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Town of Hilton Head Island 
Board of Zoning Appeals Meeting 

Monday, May 22, 2023 – 2:30 p.m. 
        AGENDA 

   

The Board of Zoning Appeals meeting will be held in-person at Town Hall in the Benjamin M. 
Racusin Council Chambers. 

1. Call to Order 

2. FOIA Compliance – Public notification of this meeting has been published, posted, and 
distributed in compliance with the South Carolina Freedom of Information Act and the 
requirements of the Town of Hilton Head Island. 

3. Roll Call 

4. Swearing in Ceremony of new Board Members Michael Sackheim and Steve DeSimone 
Performed by Joshua Gruber, Deputy Town Manager 

5. Welcome and Introduction to Board Procedures 

6. Approval of Agenda 

7. Approval of Minutes 

a. October 24, 2022 Meeting 

b. November 28, 2022 Meeting 

8. Appearance by Citizens  
Citizens may submit written comments via the Town's Open Town Hall Portal.  The portal 
will close at 4:30 p.m. on Friday, May 19, 2023.  Comments submitted through the portal will 
be provided to the Board of Zoning Appeals and made part of the official record. 
 

9. Unfinished Business – None  

10. New Business 

a. Public Hearing 

VAR-000944-2023 – Request from Johnathan Roberts of Roberts Civil Engineering, on 
behalf of Beach House Resort Owner LLC, for a variance from LMO Section 16-3-106.L, 
Coastal Protection Area District to allow an Event Pavilion to encroach within the Critical 
Storm Protection and Dune Accretion Area.  The property is known as the Beach House 
of Hilton Head Island and is located at 1 S. Forest Beach, with a parcel number of R553 
018 000 003A 0000.   

11. Board Business 

12. Staff Reports 

a. Status of Appeals to Circuit Court 

b. Status of LMO Amendments 

c. Continuing Education  

https://hiltonheadislandsc.gov/opentownhall/
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13. Adjournment 
Please note that a quorum of Town Council may result if four (4) or more of their members 

attend this meeting. 
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Town of Hilton Head Island 

Board of Zoning Appeals Meeting 
October 24, 2022, at 2:30 p.m. 

Benjamin M. Racusin Council Chambers 

MEETING MINUTES 
Present from the Board:  Chair Patsy Brison, Peter Kristian, Kay Bayless, David Fingerhut, Robert 
Johnson 

Absent from the Board:  Anna Ponder, Charles Walczak 

Present from Town Council:  Glenn Stanford 

Present from Town Staff: Nicole Dixon, Development Review Program Manager; Chris Yates, 
Development Services Manager; Shea Farrar, Senior Planner; Michael Connolly, Senior Planner; 
Yazmin Winston Black, Community Development Coordinator; Karen Knox, Senior Administrative 
Assistant; Brian Glover, Administrative Assistant 

Other’s Present:  

 

1. Call to Order 
Chair Brison called the meeting to order at 2:30 p.m. 

2. FOIA Compliance 
Public notification of this meeting has been published, posted, and distributed in compliance 
with the South Carolina Freedom of Information Act and the requirements of the Town of Hilton 
Head Island. 

3. Roll Call 
As noted above.  
Mr. Fingerhut arrived shortly after the start of the meeting.  

4. Welcome and Introduction to Board Procedures 
Chair Brison welcomed all in attendance and explained the Board’s procedures for conducting 
the meeting. 

5. Approval of Agenda 
Chair Brison asked for a motion to approve the agenda as presented.  Mr. Kristian moved to 
approve.  Ms. Bayless seconded.  By way of roll call, the motion passed with a vote of 5-0-0. 

6. Approval of Minutes 
a. September 26, 2022, Meeting 

Chair Brison asked for a motion to approve the minutes of the September 26, 2022, meeting. 
Ms. Bayless moved to approve.  Mr. Johnson seconded.  By way of roll call, the motion 
passed with a vote of 4-0-1. Mr. Fingerhut abstained as he was not yet present at the 
meeting. 

7. Appearance by Citizens 
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No citizens spoke and no comments were received to the Town Hall Portal. 
8. Unfinished Business 

None 
9. New Business 

a. Public Hearing 
VAR-002402-2022 – Request from Patricia Bourgoin for a Variance from LMO Section 16-
5-102.D, Adjacent Use Setbacks and LMO Section 16-5-103.E, Adjacent Use Buffers, to 
allow a pool to encroach into the setback and buffer.  The property is located at 1 Hammock 
Breeze Way, with a parcel number of R510 005 000 0435 0000.  Presented by Shea Farrar 

Ms. Farrar provided staff’s presentation as included in the packet. Staff found the application 
to be inconsistent with the LMO. Staff recommended denial. The Board asked about the 
purpose of setbacks and the amount of the setback occupied by the pool. The Board also 
asked about the comparison of the subject lot to the others in the subdivision.  
The applicant provided a presentation also included in the packet. The Board asked about 
pools in the community, the plat condition when purchased, and if the applicant was told 
they could build a pool when purchasing. Additionally, the Board asked about the 
comparison of the subject lot to other lots in the subdivision. 
The applicants offered emails into evidence. Chair Brison asked the public if any of the 
people included in the emails where present. One person was in attendance. Chair Brison 
asked if there were any objections to the emails being added to the record. Hearing none, 
the emails were added to the record.  
Staff did not provide a rebuttal.  
Chair Brison asked for public comment on the subject. Susanne Wheatly, neighbor of the 
applicant, spoke about the lots in the subdivision. She stated that during purchasing many 
of the buyers were told in writing they could build pools. Additionally, she stated the 
developer is working to reduce the setbacks in the subdivision. Last, she spoke about other 
subdivisions built with different setback requirements.  
Following all the presentations, Chair Brison asked if there were any objections to including 
all evidence provided into the record. Hearing none, all evidence was included, the public 
meeting was close, and the Board moved to discussion. The Board voiced various concerns 
they had with the application.  
The applicant withdrew their application.  

b. Public Hearing  
VAR-002405-2022 – Request from Julia and Fred Rummans for a Variance from LMO 
Section 16-5-102.D, Adjacent Use Setbacks, to allow a proposed deck, pool, and stairs to 
encroach within the setback.  The property is located at 33 Corine Lane, with a parcel 
number of R510 012 000 0561 0000 – Presented by Michael Connolly 

The applicant informed staff that they would like to change their application. There was 
discussion about the required public notice. Staff found that because the applicant was 
reducing their requests, the revised application was contained within the public notice.  
The Board asked staff if the presentation would include updated information for the revised 
application. Staff stated that the presentation did not include updated information for the 
revisions. The Board discussed how the issue could be handled. Mr. Kristian moved that 
the item be moved to the November meeting with revised information and without further 
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advertisement or notice. Mr. Johnson seconded the motion. The motion was approved with 
a vote of 5-0-0. 
 

10. Board Business  
Chair Brison requested that an attorney is present at all future meetings. The board agreed with 
the chair. Mr. Gruber explained that it is standard practice for an attorney to be present. 

11. Staff Reports 
a. Status of Appeals to Circuit Court  

Curtis Coltrane was not in attendance to report on the item. 
b. Status of LMO Amendments 

There were no updates on the status of the amendments. Ms. Dixon confirmed that the 
suggestions by the board were included in the amendments.  

c. Waiver Summary Report 
Ms. Dixon proved an overview of the included report. She stated that the removal of waivers 
would have cause five additional requests to come before the board over the last 2 years. 
Ms. Dixon answered several questions from the board.  

12. Adjournment 
Mr. Kristian moved to adjourn. Mr. Johnson seconded. Motion approved with a vote of 5-0-0. 
The meeting adjourned at 3:48 p.m. 

 Submitted by:  Brian Glover, Administrative Assistant 
 Approved: [DATE] 
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Town of Hilton Head Island 

Board of Zoning Appeals Meeting 
November 28, 2022, at 2:30 p.m. 

Benjamin M. Racusin Council Chambers 

MEETING MINUTES 
Present from the Board:   Chair Anna Ponder, Peter Kristian, Kay Bayless, David Fingerhut, 
Robert Johnson, Charles Walczak 

Present from Town Council:  Glenn Stanford, Tamara Becker 

Present from Town Staff: Shawn Colin, Assistant Town Manager Community Development; 
Nicole Dixon, Development Review Program Manager; Chris Yates, Development Services 
Manager; Michael Connolly, Senior Planner; Karen Knox, Senior Administrative Assistant; Brian 
Glover, Administrative Assistant 

Other’s Present: Curtis Coltrane, Esquire 

 

1. Call to Order 
Chair Ponder called the meeting to order at 2:30 p.m. 

2. FOIA Compliance 
Public notification of this meeting has been published, posted, and distributed in compliance 
with the South Carolina Freedom of Information Act and the requirements of the Town of Hilton 
Head Island. 

3. Roll Call 
As noted above. 

4. Welcome and Introduction to Board Procedures 
Chair Ponder welcomed all in attendance and explained the Board’s procedures for conducting 
the meeting. 

5. Approval of Agenda 
Chair Ponder advised the Board that VAR-002641-2022 has been withdrawn. The item was 
withdrawn because it did not fall under BZA jurisdiction.  Ms. Dixon provided additional details 
on the withdrawal.   Mr. Kristian moved to approve the agenda as amended.   Mr. Johnson 
seconded.  By way of roll call, the motion passed with a vote of 6-0-0. 

6. Approval of Minutes 
a. October 24, 2022, Meeting 

Chair Ponder asked for a motion to approve the minutes of the October 24, 2022, meeting. 
Ms. Bayless moved to approve.  Mr. Kristian seconded.  By way of roll call, the motion 
passed with a vote of 6-0-0. 

7. Appearance by Citizens 
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No citizens spoke.  Comments received to the Open Town Hall Portal were distributed to the 
Board and will be made part of the official record.   

8. Unfinished Business 
None 

9. New Business 
a. Public Hearing 

VAR-002628-2022 – Request from Willie Young for a Variance from LMO Sections 16-5-
102, Setback Standards, and 16-5-103, Buffer Standards, to allow three existing 
manufactured homes to remain in the adjacent street and adjacent use setbacks and buffers 
to be able to subdivide the property.  The property is addressed as 5, 7 and 9 Palm Tree 
Place with a parcel number of R510 004 000 0418 0000. -   Presented by Nicole Dixon 

Ms. Dixon provided staff’s presentation as included in the packet.  
b. Public Hearing – This item was withdrawn.   

VAR-002641-2022 – Request from Jay Nelson of May River Custom Homes, on behalf of 
Dawn and Craig Lamb, for a variance from LMO Section 16-5-102.D Adjacent Use Setback 
Requirements, to allow a proposed utility room, HVAC and garage to encroach within the 
setback.  The property is located at 9 Mossy Oaks Lane, with a parcel number of R510 012 
000 0487 0000.  – Presented by Michael Connolly  
 
This item was withdrawn from the agenda.  
 

10. Board Business  
a. Election of new Chair and Vice Chair. 

Mr. Walczak nominated Mr. Fingerhut as Chairman. Ms. Bayless seconded. Mr. Fingerhut 
was elected with a vote of 5-0-0.  
Dr. Ponder nominated Ms. Bayless as Vice-Chair. Mr. Johnson seconded. Ms. Bayless was 
elected with a vote of 5-0-0. 
 

11. Staff Reports 
a. Status of VAR-00245-2022 (33 Corine Lane)  

The applicant has worked with staff to redesign their project so that it fits within the 
requirements of the LMO. They no longer require a variance and have withdrawn their 
application.  

b. Status of Appeals to Circuit Court 
None 

c. Status of LMO Amendments 

 

 

12. Adjournment 
Being no further business, the meeting was adjourned at 3:12 p.m.  
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 Submitted by:  Brian Glover, Administrative Assistant 
 Approved: [DATE] 



  1 

 
 

 

TOWN OF HILTON HEAD ISLAND 
COMMUNITY DEVELOPMENT DEPARTMENT 

One Town Center Court Hilton Head Island, SC   29928 843-341-4757 FAX 843-842-8908 
 

STAFF REPORT 
VARIANCE  

   
 

Case #: Public Hearing Date: 
VAR-000944-2023 May 22, 2023 

 
Parcel Data: Applicant and Owner: 

         
Parcel#:  R553 018 000 003A 0000 

Address: 1 S. Forest Beach Drive 
Parcel size:  4.624 acres 
Zoning:  RD (Resort Development District)  
Overlay:  Corridor Overlay District, Coastal 
Protection Area Overlay District 

 
Applicant: 

Johnathan Roberts of Roberts Civil 
Engineering  

6001 Chatham Center Drive, Suite 150  
Savannah, GA 31405 

 
Owner: 

Beach House Resort Owner LLC 
444 Madison Ave. #14 
New York, NY 10022 

 
 

Application Summary: 
 
Request for a variance from the Land Management Ordinance (LMO) Section 16-3-106.L, Coastal 
Protection Area District to allow an event pavilion to encroach within the Critical Storm 
Protection and Dune Accretion Area. The property is known as the Beach House Hilton Head. 
 

 
Staff Recommendations: 
 
Staff recommends the Board of Zoning Appeals find the request to be inconsistent with the 
Town’s Our Plan and does not serve to carry out the purposes of the LMO, based on those 
Findings of Facts and Conclusions of Law as determined by the LMO official and enclosed herein. 
Staff recommends that the Board of Zoning Appeals deny the application. 
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Background: 
 
The subject property, known as the Beach House Hilton Head, is a hotel and is classified under 
“Resort Accommodations” per Section 16-10-103.D.2. It is located on the island’s south end, 
adjacent to Ocean One Villas and close to Coligny Circle. Access is provided via S. Forest Beach 
Drive. (See Exhibit A.) The property is located in the Resort Development (RD) District and 
resides within the Corridor Overlay, the Coastal Protection Area Overlay District (CPA-O 
District), the Transition Area Overlay (TA-O) District, and the Critical Storm Protection and Dune 
Accretion Area. (See Exhibit B.) 
 
The LMO lists activities and uses permitted in the TA-O in Section 16-3-106.M.3.a, which “may 
include any uses that do not require enclosed space to operate. These activities and uses include, 
but are not limited to, swimming pools, boardwalks, fire pits, decks, required 
drainage improvements, and necessary utilities.”  
 
The LMO defines the purpose of the CPA-O District in Section 16-3-106.L.1. 
 

a. The purpose of the Coastal Protection Area Overlay (CPA-O) District, in conjunction with 
the Transition Area Overlay (TA-O) District, is to eliminate the potential for seaward 
migration of the built environment along the Island’s beachfront to the greatest extent 
possible. This environmentally sensitive area: 

 
i. Protects life and property by serving as a storm barrier; 
 
ii. Provides an important basis for a tourism industry that generates annual tourism 

industry revenue; 
 

iii. Provides habitat for numerous species of plants and animals that are important to 
the natural functioning of the beach and dune system, or that are threatened or 
endangered; and 

 
iv. Provides beach and dune system vegetation that is unique and extremely important 

to the vitality and preservation of the barrier island environment. 

 
b. All new development and changes to existing development in the district are subject to the 

regulations of this section. 
 

c. The Town’s standards and regulations pertaining to development activity within the CPA-
O district are intended to complement those of the State of South Carolina. 
 

d.  Where State law and Town provisions regulate development under this subsection, the 
more restrictive standard shall govern, to the extent allowed by State law. In the event of a 
conflict between the provisions of this section and applicable State law, State law governs. 
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The Beach House has accessory structures on site, including a pool, tiki bar, and event area. The 
applicant currently uses a 40 x 60-foot temporary tent to host events. The construction of the 
temporary tent requires the applicant to secure Town approval via a permit each time the tent is 
raised.  
 
In the past two years, from May 4, 2021, to May 4, 2023, the applicant applied for 24 permits to 
set up a temporary tent in the TA-O and CPA-O districts; all of the permit requests were approved. 
The application fee for each permit is $50. Section 16-4-104.D.9 of the LMO outlines the use of 
Temporary Tents and reads: 
 

a. “Temporary tents may be utilized on any property for no more than four days per week. 
 

b. Tents used in connection with an approved Open Air Sales Permit may be used for the 
duration of the permit. Tents may be erected two days before the start of the open air sale 
and shall be removed within two days of the conclusion of the sale. 

 
c. Temporary tents located on hotel property and used for a convention may be utilized on 

that property for no more than 14 consecutive days. The location must be approved by 
the Official for compliance with the buffer standards and for adequate parking. 

 
d. Temporary tents approved in connection with a Special Event Permit or located at parks 

may be utilized for the duration of the permit and are exempt from the time restrictions of 
this section.” 

 
Section 16-3-106.L.3, a, reads, “All development is prohibited in the CPA-O District except the 
following permitted uses and activities: Boarded pathways as perpendicular to the beach as 
practical and not larger than six feet in width and their associated wooden deck not larger than 144 
square feet (must comply with Sec. 16-6-103, Beach and Dune Protection); Beach renourishment; 
Emergency vehicular beach access; and Permitted beach maintenance activities such as sand 
fencing, re-vegetation with native plant material and erosion control.” 
 
The applicant is seeking a variance from the Town to construct a permanent pavilion in place of 
the temporary tent (a non-enclosed space). The proposed pavilion is 35 x 53 feet in size, with 713 
square feet encroaching in the CPA-O District. (See page 5 of 9 in Exhibit C.) The proposed 
encroachment does not appear to cross the South Carolina Department of Health and 
Environmental Control’s (SC DHEC) Ocean & Coastal Resource Management (OCRM) setback 
line. (See Exhibit C). 
 
In April of 2022, the applicant submitted a Pre Application, PAPP-001177-2022, which did not 
show a pavilion in the currently proposed location. In May of 2023, the applicant submitted a two-
phased-Major Development Plan review, DPR-000742-2023. 
 
The narrative for DPR-000742-2023 reads, “The scope of work for Phase 1 consists of a new stage 
structure, expanded Tiki Bar and wood deck, new swimming pool, spa and deck, new pool cabana 
structures, service stations and pool furnishings, new kitchen and restroom building that is 
structurally connected to the face of the hotel, new restroom and pool equipment room, new resort 
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planting and irrigation, a new dune walkover path, new lighting that is Sea Turtle Protection and 
code compliant, and interior renovation of 3 ADA compliant guest rooms. 
 
The scope of work for phase 2 consists of a new event pavilion. Note that the position and location 
of the event pavilion requires a City Variance. (See Exhibit D.)” 
 
On March 7, 2023, the Town amended its LMO to allow property owners the ability via the 
variance procedure to seek and obtain relief from all sections of the LMO (other than for use, 
height and density). Prior to March 7, 2023, the applicant could not seek this specific relief 
through the variance procedure.   
 
The Federal Emergency Management Agency (FEMA) offers flood insurance discounts to 
communities through the Community Rating System (CRS). The Town currently is a Class 5 CRS 
community, which affords all citizens within Town limits a 25 percent discount on their flood 
insurance premium. The Town receives credit for the mapping of the CPA-O district, having 
special regulations governing development in this area, preserving the undeveloped area as open 
space and restricting building in the CPA-O.   
 
 
Applicant’s Grounds for Variance, Summary of Facts and Conclusions of Law: 
 
Grounds for Variance: 
According to the applicant’s narrative, “This proposed structure does not extend beyond the 
DHEC-OCRM Setback line or the City’s Side Setback. This open-air structure is designed to meet 
the architectural character of the Town of Hilton Head Island Design Guidelines. It is intended to 
replace the temporary event tent currently located in the same location within the existing fenced 
area.   
 
The property depends on this Event Space for the operation of the hotel and the area between the 
Hilton Head Island Setback and parking lot would restrict the property’s ability to operate 
successfully.” 
 
Summary of Fact: 

o The applicant seeks a variance as set forth in LMO Section 16-2-103.S. 
 
Conclusion of Law: 

o The applicant may seek a variance as set forth in LMO Section 16-2-103.S. 
 

 
Summary of Facts and Conclusions of Law: 
 
Summary of Facts:  
 

o The Variance Application was submitted on April 21, 2023 as set forth in LMO Section 
16-2-102.C and Appendix D-23. 

o Notice of the Application was published in the Island Packet on April 30, 2023 as set forth 
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in LMO Section 16-2-102.E.2. 
o Notice of the Application was posted on April 28, 2023 as set forth in LMO Section 16-2-

102.E.2. 
o Notice of Application was mailed on May 5, 2023 as set forth in LMO Section 16-2-

102.E.2. 
o The Board has authority to render the decision reached here under LMO Section 16-2-

102.G. 
 

Conclusions of Law: 
o The application is in compliance with the submittal requirements established in LMO 

Section 16-2-102.C. 
o The application and notice requirements comply with the legal requirements established in 

LMO Section 16-2-102.E.2. 
 

 
As provided in LMO Section 16-2-103.S.4, Variance Review Standards, a variance may 
be granted in an individual case of unnecessary hardship if the Board determines and 
expresses in writing all of the following findings of fact.   
 

Summary of Facts and Conclusions of Law: 
 
Criteria 1:  There are extraordinary and exceptional conditions pertaining to the particular piece 
of property (LMO Section 16-2-103.S.4.a.i.01): 
 
Findings of Fact:  
 

o The property is of average size and shape of nearby hotels.  
o The property is developed with a hotel, swimming pool, tiki bar, and event area. 
o Nearby properties are zoned similarly. The CPA-O District and Transition Area (TAO) 

affect all properties adjacent to the beach in the RD District.  
o The property at 1 S. Forest Beach has a smaller TA-O area than four nearby large-scale 

tourist locations, but is similar in size to two other large-scale tourist locations. The TAO, 
allows activities and uses including non-enclosed spaces such as tents and pavilions.  

o The applicant successfully secures temporary tent permits on an as needed basis from the 
Town.  

o The applicant demonstrates an alternative solution showing a smaller pavilion in their 
application on page 6 of 9. 

 
Conclusion of Law: 
 

o This application does not meet the criteria as set forth in LMO Section 16-2-103.S.4.a.i.01 
because there are no extraordinary or exceptional conditions that apply to this property. 

o The applicant secures temporary tent permits on an as needed basis from the Town.  
o Nearby parcels could also request temporary tent permits.  
o The applicant provides an alternative solution showing a smaller pavilion in their 

application on page 6 of 9. 
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Summary of Facts and Conclusions of Law: 
 
Criteria 2:  These conditions do not generally apply to other properties in the vicinity (LMO 
Section 16-2-103.S.4.a.i.02): 
 
Findings of Fact:  

o The property at 1 S. Forest Beach has a smaller TA-O area than four nearby large-scale 
tourist locations, but is similar in size to two other large-scale tourist locations. 

o The RD District has other large-scale tourist locations which do not encroach into the  
CPA-O District. (See Exhibit B.) The following measurements were taken by drawing a 
line from the most seaward part of the existing development to the beach front: 

o 51 S. Forest Beach, Marriott’s Grand Ocean, is approximately 56 feet from the 
CPA-O District.  

o 41 S. Forest Beach, Hilton Grand Vacation Club Ocean Oak Resort Hilton Head, is 
approximately 79 feet from the CPA-O District. 

o 11 S. Ocean One Villas is approximately 109 feet from the CPA-O District. 
o 4 N. Forest Beach, Breakers Vacation Rentals, is approximately 83 feet from the 

CPA-O District. 
o 10 N. Forest Beach, The Sea Crest Report crosses the CPA-O District by 

approximately 23 feet. 
o The applicant currently encroaches in the CPA-O District by approximately 17 feet. 

 
Conclusion of Law: 

 
o This application does not meet the criteria as set forth in LMO Section 16-2-103.S.4.a.i.02 

because there are no extraordinary and exceptional conditions that apply to the subject 
property that do not also generally apply to other properties in the vicinity. 

o All conditions and district requirements apply to the nearby large-scale tourist locations.  
 

 
Summary of Facts and Conclusions of Law: 
 
Criteria 3:  Because of these conditions, the application of this Ordinance to the particular piece 
of property would effectively prohibit or unreasonably restrict the utilization of the property (LMO 
Section 16-2-103.S.4.a.i.03): 

 
Findings of Fact:  
 

o The property continues to be utilized as a Hotel.  
o The applicant currently has a hotel, swimming pool, tiki hut, and event area on site. 
o The applicant is actively proposing further development of the parcel, DPR-000742-

2023. 
o In the past two years, from May 4, 2021, to May 4, 2023, the applicant applied for 24 

permits to set up a temporary tent in the CPA-O District; all of the permit requests were 
approved. 
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o The applicant’s variance application shows an alternative option for the pavilion that 
does not encroach into the CPA-O District (See page 6 of 9 in Exhibit C.) 
 

Conclusions of Law: 
 
o This application does not meet the criteria set forth in LMO Section 16-2-103.S.4.a.i.03 

because no extraordinary conditions exist that pertain to the property, and the 
utilization of the property is not restricted. 

o The property is fully developed with a hotel, swimming pool, tiki bar, and event area. 
o The applicant provides an alternative solution showing a smaller pavilion in their 

application on page 6 of 9. 
o The applicant is actively proposing further development of the parcel, DPR-000742-

2023. 
o In the past two years, from May 4, 2021, to May 4, 2023, the applicant applied for 24 

permits to set up a temporary tent in the CPA-O District; all of the permit requests were 
approved. 

 
 

Summary of Facts and Conclusions of Law: 
 
Criteria 4:  The authorization of the Variance will not be of substantial detriment to adjacent 
property or the public good, and the character of the zoning district where the property is located 
will not be harmed by the granting of the Variance (LMO Section 16-2-103.S.4.a.i.04): 
 
Findings of Fact: 
 

o Encroachment into the CPA-O District will cause the Town to lose credits as part of the 
CRS, which may reduce the 25 percent flood insurance discount available to all residents 
within the Town.  

o Section 16-3-106.L.1.a, reads “The purpose of the Coastal Protection Area Overlay 
(CPA-O) District, in conjunction with the Transition Area Overlay (TA-O) District, is to 
eliminate the potential for seaward migration of the built environment along the Island's 
beachfront to the greatest extent possible…” 
 

Conclusions of Law: 
 
o This application does not meet the criteria as set forth in LMO Section 16-2-103.S.4.a.i.04 

because the variance could cause substantial detriment to the public good as it may reduce 
the 25 percent flood insurance discount available to all residents within the Town. 

o The application is in direct conflict with the purpose of the TA-O and CPA-O districts.  
 

 
 
LMO Official Determination: 
 
Based on the above Findings of Facts and Conclusions of Law, the LMO Official determines 



LMO Official Determination: 

Based on the above Findings of Facts and Conclusions of Law, the LMO Official determines 
that the request for a variance allowing the proposed event pavilion should be denied. 

BZA Determination and Motion: 

The "powers" of the BZA over variances are defined by the South Carolina Code, Section 6-29-
800, and in exercising the power, the BZA may grant a variance "in an individual case of 
unnecessary hardship if the board makes and explains in writing ..." their decisions based on 
certain findings or "may remand a matter to an administrative official, upon motion by a party or 
the board's own motion, if the board determines the record is insufficient for review." 

This State law is implemented by the Hilton Head Island Land Management Ordinance, Chapter 2, 
Article 103 and the Rules of Procedure for the BZA. 

A written Notice ofAction is prepared for each decision made by the BZA based on findings of 
fact and conclusions oflaw. 

The BZA can either Approve the application, Disapprove the application, or Approve with 
Modifications. Findings of Fact and Conclusions of Law must be stated in the motion. 

Michael Connolly 
Senior Planner 

REVIEWED BY: 

'/3.-&.,__ 
Brian Eber 
Development Services Manager 

May 9, 2023 

DATE 

May 12, 2023 

DATE 

DATE 
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ATTACHMENTS:  
 
A) Location Map 
B) CPA-O District Overlay of Subject Property and Nearby Parcels 
C) Proposed Site Plan 
D) DPR-000742-2023 Proposed Project Narrative 

 
 

 
 



Exhibit A: 1 South Forest Beach Drive
Date Created: Monday, April 24, 2023

The information on this map has been compiled from a variety of sources and is intended
to be used only as a guide.  It is provided without any warranty or representation as to the
accuracy or completeness of the data shown.  The Town of Hilton Head Is land assumes no
liability for its accuracy or state of completion or for any losses arising from the use of the map.

TOWN OF HILTON HEAD ISLAND
ONE TOWN CENTER COURT

HILTON HEAD ISLAND, S.C. 29928
PHONE (843) 341- 4600
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St Simons Island | Savannah 

www.robertscivilengineering.com 

RE: Hilton Head Beach House 

Project Narrative 

THE HILTON HEAD BEACH HOUSE property is a beach front property located at 1 S. Forest Beach Drive on 

Hilton Head Island, SC.  The Hilton Head Beach House is planning a renovation of the existing pool, Tiki 

bar, and event area. The two buildings on this property are not in scope for this project.  The limit of 

work for the renovation is generally from the facade of the existing hotel and extends to the DHEC-

ORCM setback and baseline as well as the Town of Hilton Head Setback and Baseline. In addition, the 

relocation of the restroom, pool equipment room and grill to a location within the Town of HHI setback 

and baseline to a location no closer to the ocean and is structurally connected to the existing facade of 

the hotel building. The stage will be relocated to the beach side of the Tiki Bar. Improvements include a 

refresh and update to the spaces, materials and finishes, and overall quality. 

The project will be completed in two phases.  The scope of work for Phase 1 consists of a new stage 

structure, expanded Tiki Bar and wood deck, new swimming pool, spa and deck, new pool cabana 

structures, service stations and pool furnishings, new kitchen and restroom building that is structurally 

connected to the face of the hotel, new restroom and pool equipment room, new resort planting and 

irrigation, a new dune walkover path, new lighting that is Sea Turtle Protection and code compliant, and 

interior renovation of 3 ADA compliant guest rooms. 

The scope of work for phase 2 consists of a new event pavilion.  Note that the position and location of 

the event pavilion requires a City Variance.   

The proposed project area consists of 42,155 square feet.  The total impervious area is 26,257 square 

feet and the total pervious area is 15,898 square feet.  

Per the US Fish and Wildlife Service, there are no critical habitats at this location.  

Exhibit D - DPR-000742-2023 Proposed Project Narrative 
VAR-000944-2023

http://www.robertscivilengineering.com/
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