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Town of Hilton Head Island 
Planning Commission Meeting 

Wednesday, January 20, 2021 – 3:00 p.m. 
        AGENDA 

   

In accordance with the Town of Hilton Head Island Municipal Code Section 2-5-15, this meeting 
is being conducted virtually and can be viewed live on the Town’s Public Meeting Facebook Page 
at https://www.facebook.com/townofhiltonheadislandmeetings/.  Following the meeting, the video 
record will be made available on the Town’s website at https://www.hiltonheadislandsc.gov/.  
 
1. Call to Order 

2. FOIA Compliance – Public notification of this meeting has been published, posted, and 
distributed in compliance with the South Carolina Freedom of Information Act and the 
requirements of the Town of Hilton Head Island. 

3. Roll Call 

4. Approval of Agenda 

5. Approval of Minutes  

a. Meeting of January 6, 2021 

6. Appearance by Citizens 
 

7. Unfinished Business 

8. New Business 

a. Public Hearing 
ZA-002487-2020 – Request from the Town of Hilton Head Island to amend the Official 
Zoning Map to rezone a Town owned property from Resort Development (RD) to Parks 
and Recreation (PR). The subject property is located at 30 Folly Field Road, parcel ID 
R511 009 000 1196 0000.  Presented by Tyler Newman 
 

b. Public Hearing 
ZA-002584-2020 – Request from Josh K. Tiller of J.K. Tiller Associates to amend the 
Official Zoning Map to rezone the former Sam’s Club property from Community 
Commercial (CC) to Light Commercial (LC). The subject property is located at 95 
Mathews Drive, parcel ID R511 008 000 192A 0000.  Presented by Missy Luick 
 

9. Commission Business 

10. Chairman’s Report 

11. Committee Reports 

https://www.facebook.com/townofhiltonheadislandmeetings/
https://www.hiltonheadislandsc.gov/


Page 2 of 2 
 

12. Staff Report 

13. Adjournment 

Public comments concerning agenda items can be submitted electronically via the Open Town Hall 
HHI portal at https://hiltonheadislandsc.gov/opentownhall/.  The portal will close 2 hours before the 
meeting.  All comments submitted through the portal will be provided to the Commission for review 
and made part of the official record.  Citizens who wish to comment on agenda items during the 
meeting by phone must contact the Commission Secretary at 843-341-4684 no later than 12:00 
p.m. the day of the meeting. 
 

Please note that a quorum of Town Council may result if four (4) or more of their members 
attend this meeting. 

https://hiltonheadislandsc.gov/opentownhall/
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Town of Hilton Head Island 
Planning Commission Meeting 

January 6, 2021 at 9:00 a.m. Virtual Meeting 

MEETING MINUTES 
Present from the Commission:  Chairman Peter Kristian, Vice Chairman Lavon Stevens, Leslie 
McGowan, Michael Scanlon, Mark O’Neil, Alan Perry, Todd Theodore, Stephen Alfred, John 
Campbell 
Absent from the Commission:  None  
Present from Town Council:  Tamara Becker, Tom Lennox, Glenn Stanford, David Ames 
Present from Town Staff:  Anne Cyran, Senior Planner; Teri Lewis, Deputy Community 
Development Director; Jayme Lopko, Senior Planner; Jennifer Ray, Deputy Community 
Development Director; Teresa Haley, Senior Administrative Assistant 
 
1. Call to Order 

Chairman Kristian called the meeting to order at 9:00 a.m. 

2. FOIA Compliance – Public notification of this meeting has been published, posted, and 
distributed in compliance with the South Carolina Freedom of Information Act and the Town of 
Hilton Head Island requirements. 

 
3. Roll Call – See as noted above. 

4. Approval of Agenda 
Chairman Kristian asked for a motion to approve the agenda.  Commissioner Alfred moved to 
approve.  Commissioner Scanlon seconded.  By way of roll call, the motion passed with a vote 
of 9-0-0. 

 
5. Approval of Minutes 

 
a. Meeting of December 16, 2020 

 
Chairman Kristian asked for a motion to approve the minutes of the December 16, 2020 
meeting.  Commissioner O’Neil  moved to approve.  Commissioner McGowan seconded.  By 
way of roll call, the motion passed with a vote of 9-0-0. 
 

6. Appearance by Citizens 
Public comments concerning agenda items were to be submitted electronically via the Open 
Town Hall portal.  All comments received via the portal were provided to the Commission for 
review and made a part of the official record.  Citizens were also provided the option to sign 
up for public comment participation by phone during the meeting. There were no requests to 
participate by phone. 

 
7. Unfinished Business  

a. Review and recommendation on Workforce Housing Land Management Ordinance 
amendments to create a bonus density incentive for the Workforce Housing Program. 
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Ms. Lopko presented the recommendation as described in the Commission’s Agenda 
Package.  Staff recommends the Planning Commission review the proposed Workforce 
Housing (WFH) Land Management Ordinance (LMO) amendments related to bonus 
density and forward a recommendation of approval to Town Council. 
 
Chairman Kristian opened the meeting for public comment.  There were no members of 
the public who signed up to give comment by phone during the meeting.  Written public 
comments received through the Open Town Hall portal were provided to the Commission 
for review and made part of the meeting record. 
 
The Commission made comments and inquiries regarding: confirmed this proposal does 
not take away any property rights; if properties were combined into a single parcel of 3 
acres or more and zoned RM-4, one would be able to apply for the bonus density under 
this proposal; the map is not proposed to be adopted as part of the LMO; the parcels 
identified on the map would be eligible to participate under this proposal; the Habitat for 
Humanity parcels on Alex Patterson Road are not 3 acres; Mr. Ed Flynn’s property on Alex 
Patterson Road already has an approved development plan and is in the development 
phase and therefore cannot participate in this proposal; 160 acres would be eligible under 
this plan; the bonus density is capped at 12 du/acre; the plan with Workforce Housing is to 
begin small to see what works and make changes to the program as needed; there are no 
eligible parcels on the south end of the island because there are no parcels zoned RM-4; 
whether there was consideration to defer this phase to see what happens with the 
commercial conversion phase; this appears to be a limited area to allow for a density bonus; 
RM-8 is not included in this proposal, only RM-4; currently ‘family compound’ does not exist 
as a defined use in the LMO, however, hypothetically family compounds with mobile homes 
on them would be eligible for this program if they meet the criteria; how this program works 
in relation to the proposed HNP-O District; staff is proposing that, if eligible, property owners 
could participate in both this proposal and the HNP-O District with a density bonus incentive 
limited to a maximum of 12 units/acre; eligible properties require access to a minor arterial; 
there are no exceptions being proposed to setbacks, buffers, and other applicable LMO 
requirements; this proposal is not a rezoning of any properties; the proposal would allow 
for a conditional use on certain properties that meet the criteria. 

 
Commissioner Perry moved to recommend the Planning Commission forward the proposed 
Workforce Housing (WFH) Land Management Ordinance (LMO) amendments related to 
bonus density to Town Council with a recommendation of approval.  Commissioner 
Scanlon seconded.  By way of roll call, the motion passed with a vote of 9-0-0. 

 
8. Commission Business – None  

9. Chairman’s Report – None  
 
10. Committee Reports 

Vice Chairman Stevens reported the Public Planning Committee will be reviewing the HNP-O 
District soon.  The Gullah-Geechee Land & Cultural Preservation Task Force will be looking 
into meeting dates to work on their additional recommendations. 
 

11. Staff Report 
Ms. Cyran reported there are three applications scheduled for the January 20, 2021 meeting. 
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12. Adjournment 
The meeting was adjourned at 9:32 a.m. 

Submitted by:  Teresa Haley, Secretary 

Approved:  [DATE] 
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TOWN OF HILTON HEAD ISLAND 
COMMUNITY DEVELOPMENT DEPARTMENT 

One Town Center Court Hilton Head Island, SC   29928 843-341-4757 FAX 843-842-8908 
 

STAFF REPORT 
ZONING MAP AMENDMENT 

  
 

Case # Name of Project Public Hearing Date 
ZA-002487-2020 30 Folly Field Road Rezoning January 20, 2021 

 
Parcel Data Applicant 

 
Parcel Numbers:  
R511 009 000 1196 0000 
 
Parcel Address:  
30 Folly Field Road 
 

 
 

Town of Hilton Head Island 
One Town Center Court 

Hilton Head Island, SC 29928 

Existing Zoning Proposed Zoning 
Overlay Districts: 
Corridor (COR) Overlay District  
 
Zoning District: 
Resort Development (RD)  
 
Existing Allowable Uses: 
See Attachment C   

Overlay District: 
Corridor (COR) Overlay District 
 
Zoning District: 
Parks & Recreation (PR)  
 
Proposed Allowable Uses: 
See Attachment C  

  
 
Application Summary: 
Request from the Town of Hilton Head Island to amend the Official Zoning Map to rezone a Town 
owned property from Resort Development (RD) to Parks and Recreation (PR).  
 

Staff Recommendation:  
Staff recommends that the Planning Commission find this application to be consistent with the 
Town’s Comprehensive Plan and serves to carry out the purposes of the LMO, based on those 
Findings of Facts and Conclusions of Law as determined by the LMO Official and enclosed herein. 
Staff recommends that the Planning Commission recommend approval of this application to Town 
Council.  
 
Background: 
The Town of Hilton Head Island’s land acquisition program began in earnest in 1991. The Town’s goal 
was to manage and control growth on the Island. The program has enhanced property values; reduced 
potential development; reduced potential traffic; kept the Island green; preserved historic sites; and 
created opportunities for park and recreation development.  
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The subject property, 30 Folly Field Road, is 1.5 acres and is currently zoned Resort Development (RD). 
The property is located directly between Folly Field Road and the Northern boundary of the Sandcastle 
by the Sea subdivision. The developer of the Sandcastles by the Sea subdivision granted the property to 
the Town in June 2005. The general deed for the property (see Attachment D) refers to it as “future 
park property”. Since the property was acquired by the Town in 2005 all 1.5 acres of the heavily 
vegetated parcel have remained undeveloped and there is no plan to develop the property in the future. 
However, residents in the Sandcastle by the Sea subdivision that live directly adjacent to the subject 
property have expressed concern about the potential of the property being developed into a use that is 
incompatible with their single-family residences.   
 
Per the Land Management Ordinance the purpose of the Resort Development (RD) District is to 
provide for resort development in the form of multifamily development, bed and breakfasts, and resort 
hotels. It is also the purpose of the RD District to provide for commercial development aimed at serving 
the Island visitor.  
 
Per the Land Management Ordinance the purpose of the Parks and Recreation (PR) District is to 
accommodate and manage the land uses allowed on publicly held land used for active or passive 
recreation purposes, or publicly owned land preserved in its natural state for public enjoyment. 
Development in this district shall be allowed and designed to minimize, as much as possible, its impact 
on both the natural environment and the community.   
 
The proposed rezoning will be consistent with how other Town owned land is zoned. The changes that 
would occur as a result of the subject property being rezoned from RD to PR include: 
  

- None of the residential uses that are permitted in RD will be permitted in PR. 
- None of the commercial uses that are permitted in RD will be permitted in PR with the 

exception of Open Air Sales.  
- The removal of any allowable density for residential, bed and breakfast, interval occupancy, 

and hotel uses. 
- Reduction in maximum density for nonresidential uses from 8,000 square feet per net acre to 

6,000 square feet per net acre.  
- Reduction in maximum impervious coverage from 50% to 45%. 
- Reduction in maximum building height from 75’ to 35’.  

 
Applicant’s Grounds for ZMA: 
The applicant states that rezoning the subject property from RD to PR will ensure that the subject 
property is preserved as open space as it has been since it was acquired by the Town. The rezoning will 
also limit the capacity for potential development on the property that could be a nuisance to surrounding 
properties.  
 
Summary of Facts and Conclusions: 
Findings of Fact: 

• The application was submitted on December 11, 2020 as set forth in LMO Section 16-2-
103.C and Appendix D-1. 

• Per LMO Section 16-2-102.E.1, when an application is subject to a hearing, the LMO Official 
shall ensure that the hearing or a meeting on the application is scheduled for a regularly 
scheduled meeting of the body conducting the hearing.   

• The LMO Official scheduled the public hearing on the application for the January 20, 2021 
Planning Commission meeting.   
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• Per LMO Section 16-2-102.E.2, the LMO Official shall publish a notice of the public hearing 
in a newspaper of general circulation in the Town no less than 15 calendar days before the 
hearing date. 

• Notice of the January 20, 2021 public hearing was published in the Island Packet on January 
3, 2021. 

• Per LMO Section 16-2-102.E.2, the applicant shall mail a notice of the public hearing by first-
class mail to the owners of the land subject to the application and owners of record of 
properties within 350 feet of the subject land, no less than 15 calendar days before the 
hearing date. 

• The applicant mailed notices of the January 20, 2021 public hearing by first-class mail to the 
owners of record of properties within 350 feet of the subject land on January 4, 2021. 

• Per LMO Section 16-2-102.E.2, the LMO Official shall post conspicuous notice of the public 
hearing on or adjacent to the land subject to the application no less than 15 days before the 
hearing date, with at least one such notice being visible from each public thoroughfare that 
abuts the subject land. 

• The LMO Official posted on December 18, 2020 conspicuous notice of the public hearing 
on public and private streets in the areas affected by the application. 
 

Conclusions of Law: 
• The application was submitted in compliance with LMO Section 16-2-103.C and Appendix 

D-1. 
• Notice of the public hearing was published, mailed and posted, in compliance with LMO 

Section 16-2-102.E.2. 
 
As set forth in LMO Section 16-2-103.C.2.e, Zoning Map Amendment (Rezoning) Advisory 
Body Review and Recommendation, the Commission shall consider and make findings on 
the following matters regarding the proposed amendment. 
 
Summary of Facts and Conclusions: 
Criteria 1:  Whether and the extent to which the proposed zoning is in accordance with the Comprehensive Plan (LMO 
Section 16-2-103.C.3.a.i): 
 
Findings of Fact: 
The Comprehensive Plan addresses this application in the following areas: 
 
Excellence Core Value 
Strategies & Tactics 

• 3.3.1: Provide appropriate modifications to the zoning designations and land use regulations 
to meet community needs while maintaining Island character. 

 
Connected Core Value 
Strategies & Tactics 

• 4.4: Reinforce Hilton Head Island’s unique sense of place and quality of life through 
environmental education, protection, and access to nature and wildlife. 

 
Conclusions of Law: 

• The proposed rezoning is in accordance with the Comprehensive Plan as described in the 
Excellence and Connected Core Values, as set forth in LMO Section 16-2-103.C.3.a.i. 

• The proposed rezoning will be an appropriate modification of the subject parcel’s zoning 
designation, in compliance with Excellence Tactic 3.3.1. The PR District is the most 
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appropriate zoning designation for Town-owned, undeveloped open space. Rezoning the 
subject property to the PR District will modify its zoning district in keeping with the Town’s 
intent to maintain the property as open space. 

• The proposed rezoning will reinforce the Island’s unique sense of place and quality of life, in 
compliance with Connected Strategy 4.4. The proposed rezoning will eliminate the option of 
developing the subject parcel with the uses and density allowed in the Resort Development 
District, reinforcing the Town’s intent to preserve the property as open space. 

 
Summary of Facts and Conclusions: 
Criteria 2:  Whether and the extent to which the proposed zoning would allow a range of uses that are compatible with 
the uses allowed on other property in the immediate vicinity (LMO Section 16-2-103.C.3.a.ii): 
 
Findings of Fact:   

• The majority of the properties that are in the immediate vicinity of the subject property are 
single-family residential uses.  

• The RD District allows a wide array of uses including Multifamily uses, Resort 
Accommodations uses, Commercial Recreation uses, Office uses, Commercial Services uses, 
and Vehicle Sales & Services uses.  

• The only uses allowed in the PR District are Public, Civic, Institutional, and Educational uses, 
Open Air Sales uses, Agriculture uses, and Boat Ramps, Docking Facilities, and Marinas.  

• The maximum building heights allowed in the RD District range from 45’ – 75’. 
• The maximum impervious coverage allowed in the RD District is 50%. 
• The maximum densities allowed in the RD District (per net acre) include 16 residential 

dwelling units, 10 rooms for Bed and Breakfast use, 16 interval occupancy dwelling units, 35 
hotel rooms, and 8,000 gross floor area of nonresidential use. 

• The maximum building height allowed in the PR District is 35’. 
• The maximum impervious coverage allowed in the PR District is 45%. 
• The maximum density allowed for all development in the PR District (per net acre) is 6,000 

gross floor area. 
 

Conclusions of Law: 
• The limited number of allowable uses in the PR District combined with the District’s 

stringent development standards (height limit, impervious coverage, maximum density) 
ensure that the property will remain compatible with the surrounding residential uses and will 
not be developed into a less compatible use that could potentially be perceived as a nuisance 
to residents.  

• The proposed rezoning will allow uses that are compatible with the uses allowed on other 
property in the immediate vicinity in accordance with LMO Section 16-2-103.C.3.a.ii.  
 

 
Summary of Facts and Conclusions: 
Criteria 3:  Whether and the extent to which the proposed zoning is appropriate for the land (LMO Section 16-2-
103.C.2.a.iii): 
 
Findings of Fact: 

• When the subject property was acquired by the Town in 2005 it was referred to as “future 
park property”.  

• Since the subject property was acquired by the Town in 2005, it has remained undeveloped. 
• The Town currently has no plans to develop the subject property.   
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• Per the Land Management Ordinance one of the purposes of the PR District is to keep 
publicly owned land preserved in its natural state for public enjoyment.  

• The majority of Town owned properties are zoned PR.  
 

Conclusion of Law: 
• The proposed zoning is appropriate for the land in accordance with LMO Section 16-2-

103.C.3.a.iii. because the proposed rezoning reflects the Town’s intent to maintain the subject 
property as undeveloped open space. 
 

 
Summary of Facts and Conclusions: 
Criteria 4: Whether and the extent to which the proposed zoning addresses a demonstrated community need (LMO 
Section 16-2-103.C.3.a.iv): 
 
Findings of Fact: 

• Residents in the Sandcastle by the Sea subdivision that live directly adjacent to the subject 
property have expressed concern about the potential of the property being developed into a 
use that is incompatible with their single-family residences.  

• The RD District allows a wide array of uses including Multifamily uses, Resort 
Accommodations uses, Commercial Recreation uses, Office uses, Commercial Services uses, 
and Vehicle Sales & Services uses.  

• The only uses allowed in the PR District are Public, Civic, Institutional, and Educational uses, 
Open Air Sales uses, Agriculture uses, and Boat Ramps, Docking Facilities, and Marinas.  
 

Conclusions of Law: 
• The rezoning will fulfill a demonstrated community need in accordance with LMO Section 

16-2-103.C.3.a.iv. as rezoning the subject property from RD to PR will greatly reduce the 
potential for incompatible development on the property in the future.  

 
Summary of Facts and Conclusion: 
Criteria 5:  Whether and the extent to which the proposed zoning is consistent with the overall zoning program as 
expressed in future plans for the Town (LMO 16-2-103.C.3.a.v): 
 
Findings of Fact: 

• When the subject property was acquired by the Town in 2005 it was referred to as “future 
park property.”  

• Since the subject property was acquired by the Town in 2005 it has remained undeveloped.  
• The Town currently has no plans to develop the subject property.  
• The majority of Town owned properties are zoned PR.  

 
Conclusion of Law: 

• The proposed zoning is consistent with the overall zoning program as expressed in future 
plans for the Town in accordance with LMO Section 16-2-103.C.3.a.v .The allowable uses 
and corresponding development standards in the PR District are more consistent with the 
original intent of “future park property” than the allowable uses and development standards 
associated with the RD District.  
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Summary of Facts and Conclusions: 
Criteria 6:  Whether and the extent to which the proposed zoning would avoid creating an inappropriately isolated 
zoning district unrelated to adjacent and surrounding zoning districts (LMO Section 16-2-103.C.3.a.vi): 
 
Findings of Fact: 

• The PR District is unique because it designates land owned by the Town or County that is 
developed or undeveloped for the benefit of the public. 

• On Hilton Head Island there are several parcels in the PR District that aren’t directly adjacent 
to other parcels in the PR District. Some of these parcels are developed as parks and others 
are undeveloped open space, like the subject property.  

 
Conclusion of Law: 

• The proposed zoning will avoid creating an inappropriately isolated zoning district unrelated 
to adjacent and surrounding zoning districts in accordance with LMO Section 16-2-
103.C.3.a.vi. because the PR District is compatible with all other zoning districts therefore a 
single parcel in the PR District surrounded by parcels in other zoning districts is not 
inappropriately isolated.   
 

 
Summary of Facts and Conclusions: 
Criteria 7:  Whether and the extent to which the proposed zoning would allow the subject property to be put to a 
reasonably viable economic use (LMO Section 16-2-103.C.3.a.vii): 
 
Findings of Fact: 

• When the Town acquired the property it was referred to as “future park property”. 
• The subject property has remained undeveloped for all fifteen years that the Town has owned 

it. 
 

Conclusions of Law: 
• The proposed zoning would allow the subject property to be put to a reasonably viable 

economic use in accordance with LMO Section 16-2-103.C.3.a.vii. because the subject 
property would be able to be put to the same reasonably viable economic use as it was 
originally intended. 

• The economic viability of the uses allowed in the PR District are much more in line with the 
concept of a “future park property” than the uses allowed in the RD District.  
 

 
Summary of Facts and Conclusion: 
Criteria 8:  Whether and the extent to which the proposed zoning would result in development that can be served by 
available, adequate, and suitable public facilities (e.g. streets, potable water, sewerage, stormwater management) (LMO 
Section 16-2-103.C.3.a.viii): 
 
Findings of Fact: 

• There is little to no need for public facilities for the subject property in its current condition 
as it is undeveloped and heavily vegetated. 

• The uses that are allowable in the PR District require much less infrastructure than those 
allowed in the RD District. 

• Should there be a desire to develop the property in the future, a Development Plan Review 
application would be required. Any infrastructure or public facilities improvements needed 
for the proposed development would be required at that time.  
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Conclusion of Law: 

• The proposed zoning would likely result in no development on the subject property as has 
been the case since it was acquired by the Town. However if development were to take place 
on the subject property a Development Plan Review would be required which would ensure 
that any necessary public facilities are installed in accordance with LMO Section 16-2-
103.C.3.a.viii.   
 

 
Summary of Facts and Conclusion: 
Criteria 9:  Is appropriate due to any changed or changing conditions in the affected area (LMO Section 16-2-
103.C.3.a.ix): 
 
Findings of Fact: 

• Since the property was acquired by the Town in 2005, an entire neighborhood of single-
family residences has been constructed adjacent to the rear of the property. 

• Many of the uses that are allowed in the RD District could be viewed as a nuisance in such 
close proximity to single-family residences.  

• The majority of Town owned properties are zoned PR.  
 

Conclusions of Law: 
• The proposed rezoning is appropriate due to the changes in the area, in accordance with 

LMO Section 16-3-103.C.a.ix.   
• Rezoning the subject property to PR will ensure that potential nuisances associated with 

allowable uses in the RD District cannot be constructed in the future, even if the Town were 
to sell the property.  

 
 
Note:  If the proposed amendment is approved by Town Council, such action shall be by 
ordinance to amend the Official Zoning Map. If it is denied by Town Council, such action 
shall be by resolution. 
 
 
PREPARED BY: 
 
TN 

  
 
 
January 6, 2021 

Tyler Newman  DATE 
Senior Planner   

 
REVIEWED BY: 
 
ND 

  
 
January 8, 2021 

Nicole Dixon, AICP, CFM 
Development Review Administrator 

 DATE 

   
 
REVIEWED BY: 
 
AC 

  
 
January 5, 2021 

Anne Cyran, AICP 
Senior Planner 

 DATE 
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A) Location Map 
B) Zoning Map 
C) Table of Allowable Uses & Development Standards 
D) Deed 
E) Plat  
F) Site Photos  
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ZA-002487-2020 Zoning Map
December, 2020

Date Created:

The information on this map has been compiled from a variety of sources and is intended
to be used only as a guide.  It is provided without any warranty or representation as to the
accuracy or completeness of the data shown.  The Town of Hilton Head Island assumes no
liability for its accuracy or state of completion or for any losses arising from the use of the map.
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RD Resort Development (CURRENT) PR Parks & Recreation (PROPOSED) 

Allowable Principal Uses 

Residential Uses 

Mixed-Use NA 

Multifamily NA 

Single-Family NA 

Public, Civic, Institutional, and Educational Uses 

NA Cemeteries 

Community Service Uses Community Service Uses 

Government Uses Government Uses 

Major Utilities Major Utilities 

Minor Utilities Minor Utilities 

Public Parks Public Parks 

Religious Institutions Religious Institutions 

Telecommunication Antenna, Collocated or 

Building Mounted 

Telecommunication Antenna, Collocated or 

Building Mounted 

Telecommunication Towers, Monopole Telecommunication Towers, Monopole 

Resort Accommodations 

Bed and Breakfasts NA 

Hotels NA 

Interval Occupancy NA 

Commercial Recreation 

Indoor Commercial Recreation Uses NA 

Outdoor Commercial Recreation Uses Other than 

Water Parks 
NA 

Office Uses 

Contractor’s Office NA 

Other Office Uses NA 

Commercial Services 

Bicycle Shops NA 

Eating Establishments NA 

Liquor Stores NA 

Attachment C - Table of Allowable Uses & Development Standards



 

Nightclubs or Bars NA 

Open Air Sales Open Air Sales 

Other Commercial Services NA 

Vehicle Sales and Services 

Auto Rentals NA 

Commercial Parking Lot NA 

Other Uses 

NA Agriculture Uses 

NA Boat Ramps, Docking Facilities, and Marinas 

Development Form Standards 

Max. Density (Per Net Acre) 

Residential: 16 DU All Development: 6,000 GFA 

Bed and Breakfasts: 10 rooms NA 

Interval Occupancy: 16 DU NA 

Hotel: 35 rooms NA 

Nonresidential: 8,000 GFA NA 

Lot Coverage 

Max. Impervious Cover: 50% Max. Impervious Cover: 45% 

Min. Open Space for Major Residential 
Subdivisions: 16% 

NA 

Max. Building Height 

Non Single-Family Development on property 
landward of South Forest Beach Drive: 60’ 

All Development: 35’ 

All Other Non-Single-Family Development: 75’ NA 

Single-Family Development: 45’ NA 



Attachment D - Deed 

l:IEAUFORT COUNTY SC - ROD 
~K 02171 PGS 0142-0145 
FILE NUM 2005048220 
06/20/2005 04:07:42 PM 
REC'D BY P GREENE RCPTIJ 339491 
l<ECORDING FEE:S 10.00STATE OF SOUTH CAROLINA ) 

) GENERAL WARRANTY DEED 
COUNTY OF BEAUFORT ) 

KNOW ALL MEN BY THESE PRESENTS, that STAR FISH 

INVESTMENTS, LLC, a Delaware limited liability company, ("Grantor") in the State 

aforesaid; for and in consideration of the sum of TEN DOLLARS ($10.00) DOLLARS 

and in exchange for certain real property conveyed simultaneously herewith to 

Grantor by Grantee, to it in hand paid at and before the sealing of these presents by 

THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA ("Grantee") 

having an address of One Town Center Court, Hilton Head Island, SC 29928, in the 

State aforesaid, the receipt whereof is hereby acknowledged, has granted, bargained, sold 

and released, and by these Presents does grant, bargain, sell and release, unto the said 

Grantee, in fee simple, its Successors and Assigns, forever, the following property to wit: 

PLEASE SEE ATTACHED EXHIBIT "A" FOR 
PROPERTY DESCRIPTION 

THIS Deed was prepared in the Law Offices of Barry L. 
Johnson, PA, JO Pinckney Colony Road, Suite 200, 
Okatie, South Carolina, 29909, by Barry L. Johnson, Esq. 

TOGETHER with all and singular, the Rights, Members, Hereditaments and 

Appurtenances to the said Premises belonging, or in anywise incident or appertaining. 

TO HA VE AND TO HOLD, all and singular, the said Premises before mentioned 

unto the said Grantee, in fee simple, its Successors and Assigns, forever. 

AND the said Grantor does hereby bind itself and its Successors and Assigns, to 

warrant and forever defend, all and singular, the said Premises unto the said Grantee, the 

Grantee's Successors and Assigns as hereinabove provided, against Grantor and 

Grantor's Successors and Assigns, and against all persons whomsoever lawfully 

claiming, or to claim the same or any part thereof. 

RECORDED 
2005Jul-191116AM 

ADD DMP Record 7/19/2005 11:07:47 AM ,5-R,,..,_ Q -t,~ 
BEAUFORT COUNTY TAX MAP REFERENCE BEAUFORT COUNTY AUDITOR 

Dist Map SMap Parcel Block Week 

R51 0 --008 ----000 0605 0000 00 
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. . 

-IC-- ~ 
WITNESS Grantor's hand this /O-day of Vv Al~ 2005. 

SIGNED SEALED AND DELIVERED STAR FISH INVESTMENTS, LLC, a 
IN THE P SENCE OF Delaware limit~any 

y: 

STATE OF SOUTH CAROLINA ) 
) ACKNOWLEDGEMENT 

COUNTY OF BEAUFORT ) 

I, the undersigned Notary Public do hereby certify that the individual(s) executing 
the within document personally appeared before me this day and, in the presence of the 
two witnesses above named, acknowledged the due execution of the foregoing 
instrument. 

Witness my hand~ 
this ___l_g_ ~ay of ____,_,~~~--' 2005. 

,,,~ / 'iL,iAsEA'-1 
Notaryublicfor:So Carolina 
My Commission expires: S:lt! 7'S 

Instructions for Execution Deed 
(Please Follow Carefully- Must Use Blue Ink Only) 

A. Grantor signs on lines numbered (1) 
B. Two (2) disinterested Witnesses sign on lines numbered (2) and (3) 

Notary may be one of the witnesses. 
A. Notary Public signs on lines numbered (4) and affu:es seal and expiration date. 
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EXHIBIT "A" 

ALL that certain piece, parcel or lot ofland situate, lying and being located in the Town ofHilton 
Head Island, Beaufort County, South Carolina, containing 1 ,50 acres, more ofless, described as Lot 
4, and which is more fully delineated on a plat prepared by Surveying Consultants, certified by 
Terry G. Hatchell, RLS #11059, dated May 19, 2005, revised June 7, 2005, entitled "Boundary Plat 
of17.51 Ac. Tract At The Intersection OfFolly Field Road & William Hilton Parkway, Hilton Head 
Island, Beaufort County, South Carolina, " said plat being recorded in the Office ofthe Register of 
Deeds for Beaufort County, South Carolina, in Plat Book0._ at Page <pO, 

AND ALSO: 

A 50' wide Access Easement for ingress and egress from Folly Field Road across the4.84Acres ( Lot 
2) Commercial Tract as shown and described on that certain plat prepared by Surveying 
Consultants, certified to Terry G. Hatchell, RLS #11059, dated May 19, 2005, revised June 7, 2005, 
entitled "Boundary Plat of 17.51 Ac. Tract At The Intersection Of Folly Field Road & William 
Hilton Parkway, Hilton Head Island, Beaufort County, South Carolina, " said plat being recorded 
in the Office ofthe Register ofDeeds for Beaufort County, South Carolina, in Plat Book 10, at Page 
....l.,_Q_. 

AND ALSO: 

A permanent, non exclusive, assignable 20' Drainage, Access, and Maintenance Easement, at a 
location, on, under and through Lot 3 on the within plat ofrecord, acceptable to the parties and to 
be hereafter platted ofrecord, to benefit the 1.50 acre Future Park Property shown and described 
on that certain plat entitled "Boundary Plat of 17.51 Ac. Tract At The Intersection of Folly Field 
Road & William Hilton Parkway, Hilton Head Island, Beaufort County, South Carolina, "said plat 
being recorded in the Office ofthe Register ofDeeds for Beaufort County, South Carolina, in Plat 
Book lt>7at Page ',,_Q__; And to benefit any other existing Town drainage infrastructure adjacent 
to Folly Field Road. 

Beaufort County TMS# R510 0090001000 0000 

This being a portion of the same property conveyed to Grantor by deed of Frank F. Russo and 
Madeline E. Russo dated January 11, 2005, and recorded January 14, 2005, in the Office of the 
Register ofDeeds for Beaufort County, South Carolina, in Record Book 2084 at Page 53; and by 
Town ofHilton Head Island, dated June 10-t--: 2005, and recorded June ~- 2005, in the Office 
ofthe Register ofDeeds for Beaufort County, South Carolina in Record Book~ at Page~-

This instrument was prepared in the law office ofBarry L. Johnson, PA, 10 Pinckney Colony Road, 
Suite 200, Okatie, SC 29909, by Barry L. Johnson, Esq. 
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• 

STATE OF SOUTH CAROLINA ) 
) AFFIDAVIT OF CONSIDERATION 

COUNTY OF BEAUFORT ) 

PERSONALLY appeared before me, Barry L. Johnson, who, being duly sworn, deposes 
and says that the following is a true and correct statement concerning the consideration for the 
conveyance set out below. 

Grantor: Star Fish Investments, LLC, a Delaware limited liability company 

Grantee: The Town of Hilton Head Island 

Date of Deed: June 10, 2005 

Recorded in Deed Book._____ at Page _______ 

Consideration: One Million ($1,000,000.00) Dollars .. 

SWORN to before me this _j_Q_ 
day of June, 2005. 

Notary P blic for South Carolina 
My Commission Expires: S-' /l ~!<;; 
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• 

AFFIDAVIT OF TRUE CONSIDERATION 
and 

CLAIM FOR EXEMPTION FROM: 

STATE RECORDING FEE - S.C. CODE OF LAWS SECTION 12-24-40; 
APPLICABLE COUNTY & MUNICIPAL TRANSFER FEE ORDINANCES 

STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF BEAUFORT ) 

PERSONALLY appeared before me the undersigned, who is duly sworn, deposes and says that the following 
is a true and correct statement concerning the CONSIDERATION for the conveyance set forth below, and 
concerning any EXEMPTION claimed under the laws of the State of South Carolina: 

GRANTOR: Star Fish Investments, LLC, a Delaware limited liability company 
GRANTEE: Town of Hilton Head Island, South Carolina 

GRANTEE MAILING ADDRESS: One Town Center Court, Hilton Head Island, SC 29928 

DATE OF CONVEYANCE: June fl_, 2005 

TRUE CONSIDERATION: $10.00 and land exchange valued at $1,000,000.00 

TAX DISTRICT/ MAP/ PARCEL/ BLOCK NO.: R511-009-000-1000-0000 
(NOTE: This information must also appear on the Deed.) 

STATE RECORDING FEE EXEMPTION (ifapplicable): This transfer is exempt from the statutory Recording Fee 
required by the State of South Carolina in accordance with § 12-24-40 C1.J, S. C. Code Ann. (Supp. 2000) 

TRANSFER FEE EXEMPTION (ifapplicable): This transfer is exempt from the statutory Real Estate Transfer Fee 
required by the Town of Hilton Head Island, South Carolina in accordance with § 4-5-80 (__l_J, Code olthe 
Town ofHilton Head Island, South Carolina (1983). 

Sign"'l;!::~~~~~~~~f~llci;;;:lli~--

Sworn to and subscribed before me on 

This !..Q__ Day of ~5. 

On,,,,,¥', 00 k 
Notary Public for South Carolina 
My Commission Expires: 5'-/ J,- Z:O µ_,J 
****************************************************************************** 

OFFICE OF REGISTER OF DEEDS USE ONLY 
State Stamps Collected: $ _____ Recording Date: 

Transfer Fees Collected: $ _____ Book: --- Page: 
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TOWN OF HILTON HEAD ISLAND 
COMMUNITY DEVELOPMENT DEPARTMENT 

One Town Center Court Hilton Head Island, SC   29928 843-341-4757 FAX 843-842-8908 
 

STAFF REPORT 
ZONING MAP AMENDMENT 

  
 

Case # Name of Project Public Hearing Date 
ZA-002584-2020 Go-StoreIt at Old Sam’s Club January 20, 2021 
 

Parcel Data Property Owner  Applicant 
Parcel Number:  
R511 008 000 192A 0000 
 
Size: approximately 5.26 acres 
 
Address: 95 Mathews Drive 
 

Hilton Head Owner, LLC 
6805 Morrison Blvd, Ste 

250 
Charlotte, NC 28211 

Josh K. Tiller, 
J.K. Tiller Associates, 

Inc. 
181 Bluffton Road, Ste 

F203 
Bluffton, SC 29910 

Existing Zoning Proposed Zoning 
Overlay Districts: 
Airport Overlay (A-O) District 
Corridor Overlay (COD) District 
 
Zoning District: 
Community Commercial (CC) 
District 
 
Existing District Use Table: 
See Attachment D 

Overlay Districts: 
Airport Overlay (A-O) District 
Corridor Overlay (COD) District 
 
Zoning District: 
Light Commercial (LC) District 
 
 
Proposed District Use Table: 
See Attachment D 
 

  
Application Summary: 
The application is a Zoning Map Amendment request from Josh K. Tiller of J.K. Tiller 
Associates, Inc. who is proposing to rezone the former Sam’s Club property located at 95 
Mathews Drive from Community Commercial (CC) to Light Commercial (LC) (See 
Attachment A, Applicant’s Submittal). The property is developed with a vacant approximately 
70,729 square foot concrete block and stucco building and associated parking lot and drive 
aisles.  
 
The effect of the rezoning will increase the uses allowed on the parcel and allow residential, 
resort accommodation and some industrial uses (See Attachment D, Use Table Comparison). 
Existing nonresidential density will remain the same at 10,000 gross floor area per net acre.  
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Residential density of 4 dwelling units per acre will be added as well as an addition of hotel 
density of 35 rooms per net acre. The maximum impervious cover of 60% and maximum 
building height for all development of 45 feet will remain the same. (See Attachment D, Use 
Table Comparison.) 
 
 
Staff Recommendation: 
Staff recommends that the Planning Commission find this application to be consistent with 
the Town’s Comprehensive Plan and serves to carry out the purposes of the LMO, based on 
those Findings of Facts and Conclusions of Law as determined by the LMO Official and 
enclosed herein. Staff recommends that the Planning Commission recommend approval of 
this application to Town Council.  
 
 
Background: 
The subject property is approximately 5.26 acres in size and is located near the intersection of 
Mathews Drive and William Hilton Parkway (See Attachment B, Location Map). It is also 
located within the Port Royal Plaza shopping center. Currently, the property is zoned 
Community Commercial (CC) District and the applicant has applied for a rezoning to Light 
Commercial (LC) District (See Attachment C, Zoning Map). The adjacent zoning for 2 ½ sides 
of the parcel is CC. The adjacent zoning of 1 ½ sides of the parcel is LC. 
 
The adjacent uses are as follows: 

• West and south bounded by Port Royal Plaza- Shopping Center uses (Zoned CC) 
• East bounded by Hilton Head Public Service District- Utility use (Zoned LC) 
• Northwest corner bounded by CVS Pharmacy- an Other Commercial Service use 

(Zoned CC) 
• Northwest bounded by Jiffy Lube- a Light Industrial use (Zoned CC) 
• Northeast bounded by Port Royal Car Wash- a Vehicle Sales and Services use (Zoned 

LC) 
• Northeast corner bounded by Horizon Rehabilitation- an Other Office use (Zoned LC) 

 
The subject property lies within the Airport Overlay District and the Corridor Overlay District. 
The subject property is within the Port Royal Plaza shopping center which was developed in 
the early 1980’s. The building on the subject parcel has been vacant since January 2017.  
 
At this location, there were two Design Review Board (DRB) entrance façade requests 
approved by the DRB with conditions on January 14, 2020. DRB approvals are only good for 
a year without an associated Development Plan Review or Building Permit meaning they will 
be expired by the date of the public hearing for this rezoning request.  Staff has not been 
given any reason as to why these projects did not move forward. It is possible that the zoning 
needs to be changed to allow a viable use of the property. 
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Applicant’s Grounds for ZMA: 
The applicant described their interest in rezoning the property in their application submittal 
(Attachment A). If rezoned, the applicant has stated that the owner intends to redevelop the 
existing building to accommodate an indoor storage facility. Under the current zoning, 
Industrial Uses (including self-service storage) are not allowed.  
 
The current existing zoning of the property is CC. The proposed amendment requests a 
rezoning to LC. There are parcels adjacent to the subject property with the requested LC zoning. 
 
The applicant provided documentation in the application submittal as to how the applicant 
believes the subject property meets the criteria for rezoning. 
 
 
Summary of Facts and Conclusions: 
Findings of Fact: 

• The application was submitted on December 17, 2020 as set forth in LMO Section 16-
2-103.C and Appendix D-1. 

• Per LMO Section 16-2-102.E.1, when an application is subject to a hearing, the LMO 
Official shall ensure that the hearing on the application is scheduled for a regularly 
scheduled meeting of the body conducting the hearing. 

• The LMO Official scheduled the public hearing on the application for the January 20, 
2021 Planning Commission meeting, which is a regularly scheduled meeting of the 
Planning Commission.  

• Per LMO Section 16-2-102.E.2, the LMO Official shall publish a notice of the public 
hearing in a newspaper of general circulation in the Town no less than 15 calendar 
days before the hearing date. 

• Notice of the January 20, 2021 public hearing was published in the Island Packet on 
January 3, 2021. 

• Per LMO Section 16-2-102.E.2, the applicant shall mail a notice of the public hearing 
by first-class mail to the owners of the land subject to the application and owners of 
record of properties within 350 feet of the subject land, no less than 15 calendar days 
before the hearing date. 

• The applicant mailed notices of the January 20, 2021 public hearing by first-class mail 
to the owners of record of properties within 350 feet of the subject land on January 5, 
2021. 

• Per LMO Section 16-2-102.E.2, the LMO Official shall post conspicuous notice of the 
public hearing on or adjacent to the land subject to the application no less than 15 
days before the hearing date, with at least one such notice being visible from each 
public thoroughfare that abuts the subject land. 

• The LMO Official posted on January 4, 2021 conspicuous notice of the public hearing 
on the land subject to the application. 
 

Conclusions of Law: 
• The application was submitted in compliance with LMO Section 16-2-103.C and 

Appendix D-1. 
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• Notice of the public hearing was published, mailed and posted, in compliance with 
LMO Section 16-2-102.E.2. 
 

 
As set forth in LMO Section 16-2-103.C.2.e, Zoning Map Amendment (Rezoning) 
Advisory Body Review and Recommendation, the Commission shall consider and 
make findings on the following matters regarding the proposed amendment. 
 
Summary of Facts and Conclusions: 
Criteria 1:  Whether and the extent to which the proposed zoning is in accordance with the Comprehensive 
Plan (LMO Section 16-2-103.C.3.a.i): 
 
Findings of Fact: 
The Comprehensive Plan addresses this application in the following areas: 
 
Excellence Core Value 
Strategies & Tactics 

• 3.3.1: Provide appropriate modifications to the zoning designations and land use 
regulations to meet community needs while maintaining Island character. 

 
Economy Core Value 
Strategies & Tactics 

• 3.4: Continue to encourage re-purposing or revitalization of existing commercial 
spaces/structures or buildings through flexibility or incentives for redevelopment. 

 
Conclusions of Law: 

1. The proposed rezoning is in accordance with the Comprehensive Plan as described in 
the Excellence and Economy Core Values, as set forth in LMO Section 16-2-
103.C.3.a.i. 

2. The proposed rezoning will be an appropriate modification of the subject parcel’s 
zoning designation, in compliance with Excellence Tactic 3.3.1. The range of uses 
permitted in the LC District is very similar to the range of uses permitted in the CC 
District, though residential uses and industrial uses are permitted in the LC District. 
Though the applicant does not intend to develop housing on the subject parcel, 
residential uses would not be inappropriate. Some industrial uses, such as the 
proposed self-service storage facility, are compatible with the surrounding uses. Other 
industrial uses, such as grinding and seafood processing facilities, would not be 
compatible with the surrounding shopping center. However, the subject parcel does 
not meet the conditions required for grinding and seafood processing facilities, so 
those uses would not be permitted on the property. Light industrial, manufacturing, 
and warehouse uses would be permitted on the subject property if outdoor storage is 
fully screened, which would mitigate the most incompatible element of those uses.  

3. The proposed rezoning will encourage re-purposing of an existing commercial 
structure, in compliance with Economy Strategy 3.4. The building on the subject 
parcel has been vacant for four years. The proposed rezoning will allow the building 
and site to be redeveloped for a new tenant. 
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Summary of Facts and Conclusions: 
Criteria 2:  Whether and the extent to which the proposed zoning would allow a range of uses that are 
compatible with the uses allowed on other property in the immediate vicinity (LMO Section 16-2-
103.C.3.a.ii): 
 
Findings of Fact:   

• Most of the uses permitted in the CC District are permitted in the LC District; 
however, in addition to what is allowed in the CC District, the LC District will allow 
additional uses such as Residential Uses, Resort Accommodation Uses and some 
Industrial Uses. 

• The proposed rezoning to LC will permit the following use types: Residential; Public, 
Civic, Institutional, and Education Uses; Health Services; Resort Accommodations; 
Commercial Recreation; Office Uses, Commercial Services; Vehicle Sales and 
Services; and some Industrial Uses. 

• The subject property is surrounded by CC and LC zoned properties with a variety of 
existing uses, including shopping center, car wash, utility, other office uses, other 
commercial services, light industrial use and vehicle sales and services uses. 

 
Conclusion of Law: 

• The proposed rezoning will allow uses that are compatible with the uses allowed on 
other properties in the immediate vicinity in accordance with LMO Section 16-2-
103.C.3.a.ii.  

 
 

Summary of Facts and Conclusions: 
Criteria 3:  Whether and the extent to which the proposed zoning is appropriate for the land (LMO Section 
16-2-103.C.2.a.iii): 
 
Findings of Fact: 

• The subject property is directly adjacent to 3 parcels to the east and north that are 
zoned LC. 

• The subject property is surrounded by CC and LC zoned properties with a variety of 
existing uses, including shopping center, car wash, utility, other office uses, other 
commercial services, light industrial use and vehicle sales and services uses. 

• The subject property is already serviced by roads, utilities and public services.  
• The subject property is currently developed with a vacant approximately 70,729 

square foot concrete block and stucco building and associated parking lot and drive 
aisles. 

• The subject property has been sitting vacant for 4 years. Redevelopment of this 
property for uses allowed within the CC district uses have been initiated, but have not 
materialized, leaving a very large empty building. The LC zoning district is more 
appropriate for the land as the large building and site can accommodate such uses as a 
self–service storage facility and/or other uses permitted within the LC district.  
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Conclusion of Law: 
• The proposed zoning is appropriate for the land in accordance with LMO Section 16-

2-103.C.3.a.iii because the proposed rezoning allows uses that are compatible with the 
land.  

 
Summary of Facts and Conclusions: 
Criteria 4: Whether and the extent to which the proposed zoning addresses a demonstrated community need 
(LMO Section 16-2-103.C.3.a.iv): 
 
Findings of Fact: 

• The proposed zoning allows the site to be developed with a range of uses including 
Residential; Public, Civic, Institutional, and Education Uses; Health Services; Resort 
Accommodations; Commercial Recreation; Office Uses, Commercial Services; 
Vehicle Sales and Services; and some Industrial Uses. 

• The subject property contains a large vacant building and reuse or redevelopment of 
the subject property will provide additional economic activity for the Town. 

• The Town has regulations within the LMO that provide flexibility and encourage 
redevelopment of existing sites. The LMO also provides regulations to protect 
Natural Resources such as tree preservation and landscaping standards. This rezoning 
would foster redevelopment of an existing site instead of adding infill development 
on a vacant site.  
 

Conclusion of Law: 
• The rezoning would fulfill a demonstrated community need in accordance with LMO 

Section 16-2-103.C.3.a.iv because it offers opportunity to redevelop an existing site.  
 

 
Summary of Facts and Conclusion: 
Criteria 5:  Whether and the extent to which the proposed zoning is consistent with the overall zoning 
program as expressed in future plans for the Town (LMO 16-2-103.C.3.a.v): 
 
Findings of Fact: 

• The proposed zoning allows the site to be developed with a range of uses including 
Residential; Public, Civic, Institutional, and Education Uses; Health Services; Resort 
Accommodations; Commercial Recreation; Office Uses, Commercial Services; 
Vehicle Sales and Services; and some Industrial Uses. 

• The Town’s overall zoning program allows land uses and assigned density to address 
changing needs in the community.   

 
Conclusion of Law: 

• The proposed zoning is consistent with the overall zoning program as expressed in 
future plans for the Town in accordance with LMO Section 16-2-103.C.3.a.v. The 
allowable uses and corresponding development standards in the LC District are 
compatible with the allowable uses and development standards associated with the 
CC District. 
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Summary of Facts and Conclusions: 
Criteria 6:  Whether and the extent to which the proposed zoning would avoid creating an inappropriately 
isolated zoning district unrelated to adjacent and surrounding zoning districts (LMO Section 16-2-
103.C.3.a.vi): 
 
Findings of Fact: 

• The subject property is directly adjacent to 3 parcels to the east and north are zoned 
LC. 

• The subject property is surrounded by CC and LC zoned properties with a variety of 
existing uses, including shopping center, car wash, utility, other office uses, other 
commercial services, light industrial use and vehicle sales and services uses. 

 
Conclusion of Law: 

• The proposed zoning would not create an inappropriately isolated zoning district 
unrelated to adjacent and surrounding zoning districts in accordance with LMO 
Section 16-2-103.C.3.a.vi because the subject property is directly adjacent to LC 
zoned properties. 
 

 
Summary of Facts and Conclusions: 
Criteria 7:  Whether and the extent to which the proposed zoning would allow the subject property to be put to 
a reasonably viable economic use (LMO Section 16-2-103.C.3.a.vii): 
 
Findings of Fact: 

• The proposed zoning allows the site to be developed with a range of uses including 
Residential; Public, Civic, Institutional, and Education Uses; Health Services; Resort 
Accommodations; Commercial Recreation; Office Uses, Commercial Services; 
Vehicle Sales and Services; and some Industrial Uses. 

• Although the rezoning does not require the applicant to implement the project, the 
applicant has stated their intent to renovate the existing building into an Indoor 
Storage Facility which will provide an economic use of the currently empty building. 

• The subject property has been sitting vacant for 4 years. Redevelopment of this 
property for uses allowed within the CC district uses have been initiated, but have not 
materialized, leaving a very large empty building. 

 
Conclusion of Law: 

• The proposed zoning would allow the subject property to be put to a reasonably 
viable economic use in accordance with LMO Section 16-2-103.C.3.a.vii because 
there are more allowable uses in the LC district.  
  

 
Summary of Facts and Conclusion: 
Criteria 8:  Whether and the extent to which the proposed zoning would result in development that can be 
served by available, adequate, and suitable public facilities (e.g. streets, potable water, sewerage, stormwater 
management) (LMO Section 16-2-103.C.3.a.viii): 
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Findings of Fact: 
• The site has access to Mathews Drive and William Hilton Parkway.  
• The site already has adequate infrastructure and public facilities serving the existing 

development.  
• Should the property owner wish to redevelop the site at a later date, a Development 

Plan Review application would be required. Any infrastructure or public facilities 
improvements needed would be required at that time. 

 
Conclusion of Law: 

• The proposed zoning would result in development that can be and is already served 
by available public facilities in accordance with LMO Section 16-2-103.C.3.a.viii.   
 

 
Summary of Facts and Conclusion: 
Criteria 9:  Is appropriate due to any changed or changing conditions in the affected area (LMO Section 16-
2-103.C.3.a.ix): 
 
Finding of Fact: 

• The Sea Turtle Marketplace shopping center in the immediate vicinity has absorbed 
some of the demand for shopping center uses and has thus changed the conditions 
for “shopping center” uses in the affected area. As a result of this change, the subject 
building has been sitting empty for 4 years because the current zoning only allows CC 
district/shopping center uses. 
 

Conclusion of Law: 
• The proposed rezoning is appropriate due to the changes in the area, in accordance 

with LMO Section 16-3-103.C.a.ix because it will allow more use allowances for a site 
that has been vacant for 4 years.   

 
 
Note:  If the proposed amendment is approved by Town Council, such action shall 
be by ordinance to amend the Official Zoning Map. If it is denied by Town Council, 
such action shall be by resolution. 
 
 
PREPARED BY: 
 
ML 

  
 
 
January 4, 2021 

Missy Luick  DATE 
Senior Planner   

 
REVIEWED BY: 
 
TL 

  
 
January 8, 2021 

Teri B. Lewis, AICP  DATE 
Deputy Director of Community Development   
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REVIEWED BY: 
 
ND 

  
 
January 7, 2021 

Nicole Dixon, AICP, CFM 
Development Review Administrator 
 
REVIEWED BY: 
 
AC 

 DATE  

Anne Cyran, AICP  DATE 
Senior Planner & Planning Commission Board Coordinator    

 
 
ATTACHMENTS: 
 
A) Applicant’s Submittal 
B) Location Map 
C) Zoning Map 
D) Use Table Comparison 
E) CC and LC Use and Development Standards 

 
 

January 5, 2021 



181 Bluffton Road Suite F203 Bluffton, South Carolina 29910 
Voice: 843.815.4800 jktiller@jktiller.com Fax: 843.815.4802 

Comprehensive Land Planning ■  Landscape Architecture  

ZONING MAP AMENDMENT NARRATIVE 
FOR 

A REQUEST FOR REVIEW OF APPLICATION FOR THE ZONING MAP 
AMENDMENT 

BY 
HILTON HEAD OWNERS LLC 

CONCERNING 
95 MATHEWS DRIVE 

(R511 008 000 192A 0000) 
TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA 

This project narrative is submitted to the Town of Hilton Head Island’s Planning Department as 
a portion of an application for Zoning Map Amendment of the Hilton Head Owners LLC’s 
(“Owner”) property at 95 Mathews Drive, formerly known as the Sam’s Club property. This 
narrative is submitted to the Planning Commission and the Town Council of Hilton Head Island, 
South Carolina to explain the request and describe how the Application meets the criteria of the 
Town’s Land Management Ordinance (LMO) as required by the Application and the LMO. 

I. NARRATIVE

a. Introduction, Background, and Request

The Owner is the owner of approximately 5.26 acre parcel of real property
identified by Beaufort County Tax map number R511 008 000 192A 0000
(“Property”) located within the Port Royal Plaza and bounded to the west and
south by the GFB Associates Property (Portion of Port Royal Plaza) and bounded
to the east by Hilton Head Public Service District #1 Property and bounded to the
north by the Bravin 18 GA-SC LLC (Jiffy Lube) and Dillon Road Properties Inc
(Port Royal Car Wash) properties.

The existing property has been improved to include an existing parking lot, drive
isles, and a vacant approximate 70,729 SF footprint concrete block and stucco
building (Former Sam’s Club)

The Owner submits this Application requesting the approval of:

i. An amendment to the Town’s zoning map designating the Property with
the zoning district of Light Commercial (LC) with land uses described
below.

Attachment A Applicants Submittal

1



   

2 
 

 
The Owner would like to renovate the existing building to accommodate a 
proposed Go-StoreIt indoor storage facility (See attached “Go-Store-It 
Conversion exhibit). The property’s current zoning is Community 
Commercial (CC), which does not accommodate the proposed use. 
Under the proposed use, Light Commercial (LC), the following allowable 
principal uses are permitted (Chapter 16-3-102.D): 
 

1. Residential 
2. Public, Civic, Institutional, and Educational Uses 
3. Health Services 
4. Resort Accommodations 
5. Commercial Recreation 
6. Office Uses 
7. Commercial Services 
8. Vehicle Sales and Services 
9. Industrial Uses (Including Proposed Self-Service Storage) 
10. Other Uses 

 
II. REZONING CRITERIA 

 
a. Applicability. The current existing zoning for the property is Community 

Commercial (CC). The proposed amendment requests designating the property 
Light Commercial (LC).  The Owner submits that it is appropriate to designate the 
property Light Commercial (LC) consistent with adjacent properties.  
 

b. Application Review Criteria. (Criteria of LMO Section 16-2-103.C.3) This LMO  
section sets forth Zoning Map Amendment (Rezoning) Review Standards. In 
determining whether to recommend that Town Council approve or deny a 
proposed Zoning Map Amendment (Rezoning) the Planning Commission may 
weigh the relevance of and consider based on the established standards outlined 
in this section of the LMO.  The Owner proposes that this Application satisfies or 
exceeds the requirements for a Zoning Map Amendment as set forth below. 
 

c. Consistency with the 2020 to 2040 Comprehensive Plan (October 20, 2020) 
 

i. Cultural Resources. The cultural heritage and history of Hilton Head 
Island are very important resources the Town continually seeks to 
preserve and protect. Equally important is the need to recognize changing 
socio-economic and cultural patterns, and to continue to promote the arts. 
The proposed amendment furthers the Cultural Resources element of the 
Comprehensive Plan since the Property proposed land uses and 
renovation of a community landmark will serve to maintain a sense of 
community character, arts, diversity, and individuality. Additionally, the 
proposed zoning will continue to serve the nearby Historic Neighborhoods 
of Marshland, Gardner, and Grassland/Grasslawn.  
 

ii. Natural Resources. Hilton Head Island’s natural resources contribute 
significantly to its character and appeal. Having an appreciation and 
respect for these resources is important to the preservation of the Island’s 
environment, wildlife, and natural spaces. The Town seeks to ensure 
there is a balance of human impact with respect for nature. The existing 
property was originally developed back in the 80s under the Beaufort 
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County development standards of that era. The Owner submits that the 
proposed rezoning and future redevelopment would require the property’s 
future development to fall under the current LMO, which would meet or 
exceed the Town’s current development standards for natural resource 
protection and stormwater management. Additionally, any future 
redevelopment would meet the Comprehensive Plan’s goals for Water 
Quality and Quantity, Improved Air Quality, Protect Quality of Life through 
Environmental Preservation, Maintain Environmental Education and 
Outreach with the Public, and Promote Sustainable Development. In its 
current state, the property does not meet the current development 
standards or goals of the Comprehensive Plan.  
 

iii. Population. The Population element of the Comprehensive Plan strives to 
maintain a diverse population in the Town of Hilton Head Island which is 
given the opportunity to be well-educated, financially secure, and enjoy a 
high quality life. The proposed Zoning Map Amendment is consistent with 
the Population element as it provides institutional and education services 
to support the existing and future population of the Town. Furthermore, it 
is consistent with and furthers efforts to fulfill the goals to create 
population diversity and community building through sound 
redevelopment. The proposed Zoning Map Amendment is therefore 
consistent with the Population element of the Comprehensive Plan. 
 

iv. Housing. Hilton Head Island is home to an estimated 40,000 people on a 
permanent, full-time basis. However, demographically the Island is not a 
typical town. Its tourism-based economy, large population of second 
home owners, and influx of seasonal workers and visitors keeps the 
population count in daily fluctuation. This makes the actual tabulation of 
total population and related demographic data for the Island difficult to 
estimate at any given point in time. Under the proposed zoning, Mixed-
Use and Multifamily residential uses are permitted. These residential 
uses, according to the Comprehensive Plan, are goals of the Town, 
including redevelopment for multifamily and workforce housing, housing 
opportunities, and addressing barriers to affordable housing. 
 

v. Community Facilities. Community facilities are defined as major capital 
services, such as transportation, potable water, educational facilities, and 
public safety. The nature of these facilities for the Town is different from 
the average municipality. The Town has evolved as the Island community 
has changed. It has grown into a position of leadership for the Island 
residents, workers, and visitors in addressing issues concerning services 
and facilities.  The renovation of the existing building will enhance the 
quality of life of the Town. Additionally, the property is already developed 
and the infrastructure including roadways, sanitary sewer, solid waste, 
drainage, potable water, electricity, telephone and cable, is already in 
place. Also, any redevelopment of the “Future Phase” will meet or exceed 
the current stormwater development standards.  
 

vi. Economic Development. Numerous international awards and recognition 
have bolstered the Island as a great place to live, work, and visit. Since 
early development, the Island’s primary economic drivers have been the 
tourism and retirement support industries. As the Island looks towards the 
future, there is growing interest in diversifying the economy in order to 
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attract different professions and age groups to the Island, and to ensure 
sustainable growth into the future. According to the Economic 
Development element of the Comprehensive Plan, the Town should 
identify and prioritize areas in need of redevelopment including any 
obsolete, or run down, commercial buildings through incentivizing & 
streamlining redevelopment of these properties and diversifying 
commercial sites into mixed use to allow for the development of housing 
for the Island workforce. The Owner’s rezoning of the property provides 
the Town and residents an opportunity for sound redevelopment and 
business uses available in the proposed zoning and therefore serves the 
goals set forth in the Economic Development element of the 
Comprehensive Plan.  
 

vii. Land Use. The land uses and zoning on the Island are the foundation of 
all development and redevelopment within Town limits. Good planning 
ensures the amount and location of each land use category is balanced 
and sustainable for the existing and future needs of the community. In the 
past, regulations have been aimed at managing growth. Looking into the 
future, managing growth will continue with a focus on redevelopment 
including creative strategies to adapt to unique conditions. The proposed 
rezoning would foster sound redevelopment of a property that has 
remained vacant for years. In its current state, the unoccupied property is 
a blight on the island. The renovation of the existing building and the 
future redevelopment of the “Future Phase” is supported by the existing 
infrastructure and does not adversely impact or create unplanned 
burdens on the natural environment or existing infrastructure and is 
consistent with the Land Use element of the Comprehensive Plan. 
 

viii. Transportation. Transportation on the Island considers land use 
development, mobility, public safety, infrastructure expense, 
environmental preservation, and the aesthetics and economic viability of 
neighborhoods and communities. Looking into the future, the Town 
should consider each of these topics in order to balance transportation 
and transit needs in response to the Island’s growing popularity for 
visitors and residents. The Owner’s proposed use is consistent with and 
supports the Transportation element of the Comprehensive Plan. Access 
and road infrastructure for the property is already in place and no 
additions are contemplated. The rezoning has no negative impact to the 
Town’s transportation system, and is consistent with the Transportation 
element of the Comprehensive Plan. 
 

ix. Core Values 
 

1. Relentless Pursuit of Excellence. Hilton Head Island has the 
opportunity to become an epicenter for Excellence. A first step is 
to expand or re-imagine valued aspects of the Town and the 
community: its history of leading innovative and sustainable 
development, care for the environment, great recreation facilities 
and pathways, historic and cultural preservation, tourism, 
volunteerism, and fiscal stewardship. A strategy to adhere to the 
Ideals of Excellence on HHI is to encourage development and 
redevelopment opportunities that help Hilton Head Island be a 
competitive and affordable place to live and work. The rezoning of 
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this property and the redevelopment of a vacant building is an 
economic strategy that helps achieve this goal. 
 

2. Redefining Environmental Sustainability.  The environment and 
sustainability are foundational values of the Hilton Head Island 
community. The community is supportive of environmental 
sustainability, and the Town has taken strides towards greater 
participation in efforts to support it. The rezoning of the property 
provides the opportunity to foster a more environmentally resilient 
development. One that would exceed the current status of the 
property. 
 

3. Revitalizing & Modernizing the Economy. With 2.5 to 3 million 
visitors per year and home sales trending up, Hilton Head Island is 
not moving away from the current economy, nor should it. In order 
to expand the Island economy to meet the needs of the tourism 
base and grow towards new opportunities, through several key 
factors. Taking into account the key factors listed in the 
Comprehensive Plan, opportunities have been identified that 
encourage the modernization and revitalization needed to support 
the Island through changing external factors and evolving local 
conditions. Some of the main opportunities for the Economy 
include focusing on ways to foster leading edge redevelopment 
and modernization practices, and modernizing and revitalizing 
vacant spaces without expanding existing footprints. The 
proposed rezoning would achieve these opportunities.  
 

4. Fostering an Inclusive Multi-dimensional Community. Hilton Head 
Island is a unique destination, but it is also a unique place to live 
and work. While there is no call to abandon the community 
planning and economic models that have carried the Island into 
the 21st century, there is an opportunity to revisit and expand 
them to be more inclusive of today’s trends, demographics, and 
community interests. A few key ideas that shape an inclusive 
community is providing obtainable housing and access, a viable 
economy, and equitable development standards. The proposed 
rezoning would fosters these key ideas for an inclusive 
community. 
 

5. Building a Connected & Collaborative Community Fabric. 
Community unification, with a commitment and plan for 
progressive change, is important to the future growth and 
attraction of living and visiting the Island. This change begins with 
connection and a strong community fabric that underpins, and is 
foundational to, the Town’s Vision and Core Values. Goals to 
achieve a connected and collaborative community include 
fostering an inclusive planning process, promoting a built 
environment that enhances the natural beauty and community 
strengths, collaborating around common values and shared 
objectives, and fostering a sound quality of life. The potential for 
redevelopment under the proposed rezoning would support these 
goals. 
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6. Expanding to Embrace and Integrated Regional Focus. Factoring 
in a regional approach to foster opportunities as a regional 
partner. Opportunities include continued and strengthened 
regional initiatives -and- collaboration and innovative problem 
solving for issues affecting the region, such as housing and transit 
for the workforce. Redevelopment under the proposed rezoning 
will have a regional impact from planning, workforce, 
transportation, environment, and tourism factors.  
 

7. Innovative Approach to Create ‘Right-Sized’ Infrastructure.  For 
this Core Value, the call is for the Town to respond with an 
Innovative Approach to Create ‘Right-Sized’ Infrastructure. The 
response to these changes should be measured and appropriate 
for Hilton Head Island’s unique characteristics. This ensures 
careful consideration is given by the Town to develop policies for 
the Island’s infrastructure that is relevant and sustainable. As 
noted in this core value, many once thriving commercial centers 
on the island host high vacancies or are in need of renovation and 
re-imagining. This proposed rezoning provides an opportunity for 
sound sustainable solutions for infrastructure needs that account 
for economic, environmental, and social arms of sustainability.  
 

x. Priority Investment. In compliance with the South Carolina Priority 
Investment Act, the Town provides a Priority Investment section in the 
Comprehensive Plan. Projects can include roads, parks, government 
facilities, pathways, drainage and stormwater infrastructure 
improvements, or beach renourishment.  The renovation and occupation 
of the vacant building will provide tax revenues for the Town. Additionally, 
the redevelopment of the Future Phase will provide impact fees and 
future sales tax revenue for the Town’s CIP program. Accordingly, the 
Owner’s proposed rezoning does not negatively implicate the Priority 
Investment element and is therefore consistent with the Comprehensive 
Plan. 
 

d. Compatibility of the range in uses with the uses allowed on other property in the 
immediate vicinity. The property to the east and north is currently zoned Light 
Commercial (LC). All other adjacent properties are zoned Community 
Commercial (CC). Therefore, the LC designation allows for a range of uses that 
are compatible with the uses allowed on other properties in the immediate 
vicinity. 
 

e. Is appropriate for the land. This use is appropriate for the land since the existing 
building and infrastructure will be renovated. The western portion of the property 
(“Future Phase” as noted on the attached exhibit) will not be redeveloped at this 
this time. When the Future Phase is redeveloped, it will meet all development 
standards required by the LMO. The existing property was originally developed 
back in the 80s under the Beaufort County development standards of that era. 
The Owner submits that the proposed rezoning and future redevelopment would 
require the property’s future development to fall under the current LMO, which 
would meet or exceed the Town’s current development standards for natural 
resource protection and stormwater management. 
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f. Addresses a demonstrated community need. The property is currently
unoccupied and is a blight on the community. The renovation of the building and
redevelopment of the future phase would foster future economic development, a
priority and community need, one that the Owner stands behind.

g. Is consistent with the overall zoning program as expressed in the future plans for
the Town. The property, though not within Ward One, falls within the study area
of the Ward One Master Land Use Plan, which was prepared to develop land use
strategies for the undeveloped Ward One area. The proposed rezoning and
future redevelopment of the property meets the spirit of the Ward One Master
Land Use Plan.

h. Would avoid creating an inappropriately isolated zoning district unrelated to
adjacent and surrounding zoning districts. The proposed rezoning and is
consistent and compatible with the adjacent and surrounding zoning districts.

i. Would allow the subject property to be put to a reasonably viable economic use.
Currently the property is vacant and providing no economic impacts. The
proposed rezoning and immediate renovation of the building for the Go-StoreIt
facility would provide an immediate economic impact.

j. Would result in development that can be served by available, adequate, and
suitable public facilities (e.g. streets, potable water, sewerage, stormwater
management). Since the property has already been developed, it’s anticipated
that the proposed rezoning, renovation, and Future Phase redevelopment can be
served by existing public facilities.

k. Is appropriate due to any changed or changing conditions in the affected area.
The redevelopment of the nearby Sea Turtle shopping center is proof positive
that the property’s proposed rezoning, renovation, and Future Phase
redevelopment is appropriate to changed or changing conditions in the affected
area.

III. CONCLUSION.

a. The Owner believes the foregoing narrative and analysis demonstrates that this
Application for Zoning Map Amendment is in conformance with the Town’s
Comprehensive Plan, and meets the criteria set forth in Section 16-2-103.C.3 of
the Town of Hilton Head Island’s Land Management Ordinance. Accordingly, the
Owner respectfully requests that the Planning Commission and Town Council:

b. Review this Application and the supporting documentation and any testimony
which will be entered into the record.

c. Find the following:

i. That this Application and the supporting testimony and documentation
establish that the requested Zoning Map Amendment is consistent with
the Comprehensive Plan.

ii. That this Application would allow a range of uses that are compatible with
the uses allowed on other property in the immediate vicinity.
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iii. That this Application is appropriate for the land. 
 

iv. That this Application addresses a demonstrated community need.  
 

v. That this Application is consistent with the overall zoning program as 
expressed in future plans for the Town. 
 

vi. That this Application would avoid creating an inappropriately isolated zoning 
district unrelated to adjacent and surrounding zoning districts. 
 

vii. That this Application would allow the subject property to be put to a 
reasonably viable economic use. 
 

viii. That this Application would result in development that can be served by 
available, adequate, and suitable public facilities (e.g., streets, potable water, 
sewerage, stormwater management). 
 

ix. That this Application is appropriate due to any changed or changing 
conditions in the affected area. 
 

d. Recommend approval of this Application and the rezoning of the Property to Light 
Commercial (LC) with the uses and density set forth in the Town of Hilton Head 
Island Land Management Ordinance. 
 
 
 
Respectfully submitted on behalf of the Owner this      30th      day of December, 
2020. 
 
 
Regards, 
 
 
 
 
 
 
 
Josh K. Tiller, PLA, ASLA 
President, J.K. Tiller Associates, Inc. 
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BEAUFORT COUNTY SO - ROD

BK 3893 Pgs 3214-3222

FILE NUM 2020043025

08/06/2020 03:53:22 PM

RCPT# 987475

RECORDING FEES 15.00

County Tax County 4,620.00

State Tax State 10,920.00

TransferTax Transfer 10,500.00

This deed uuy prepared in the law offices of

BURR & FORMAN LLP

4 Clarks Summit Drive, Suite 200

Bluff!on, SC 29910

(843) 815-2171

STATE OF SOUTH CAROLINA )

TITLE TO REAL ESTATE)
COUNTY OF BEAUFORT (General Warranty))

KNOW ALL MEN BY THESE PRESENTS, that Thomas Rolf Jcgcr, Katharina-

Annemarie Jeger, Brigitte Jeger Stoffel, and Barbara Yvonne Jeger Surkovie, hereinafter

referred to as "Grantors," in the State aforesaid, for and in consideration of the sum of Four Million

Two Hundred Thousand and 00/100 Dollars ($4,200,000.00) to Grantors in hand paid by

Hilton Head Owner, LLC, a Delaware limited liability company

6805 Morrison Blvd.

Suite 250

Charlotte, NC 28211

hereinafter referred to as "Grantee," the receipt of which is hereby acknowledged, have granted,

bargained, sold and released and by these presents do grant, bargain, sell and release, subject to

those certain matters identified on Exhibit A attached hereto and incorporated herein by reference

(the "Permitted Encumbrances"), unto the said Grantee, the following described property:

All that certain piece, parcel or tract of land, with improvements thereon, situate,

lying and being in the Town of Hilton Head Island, Beaufort County, South

Carolina and being more particularly shown and delineated as Parcel D containing

5.266 acres (228,899 square feet) on an As-Built Survey and a Boundary Plat of

Parcel D Port Royal Plaza prepared by T-Square Surveying, Inc., Thomas B.

Richardson, SCRLS No. 8512, dated October 3, 1985 and last revised November

19, 1985, which As-Built Survey and Boundary Plat has been recorded in the

Beaufort County Records in Plat Book 33 at Page 134.

AND ALSO, all those certain rights, privileges and easements as more fully set

forth and described in that certain Declaration of Restrictions, Covenants and Grant

of Easements by Sandhill Venture Group dated March 31,1 983 and recorded in the

Beaufort County Records in Deed Book 41 8 at Page 446.

The property intended to be conveyed herein is the same property conveyed to the

within Grantor by Deed from Mina Jeger-Oppliger, Brigitte Jeger Stoffel, Thomas

Rolf Jeger, Barbara Yvonne Jeger Surkovie and Katharina-Annemarie Jeger, dated

July 10, 2014, and recorded in Book 3335 at Page 1657, Beaufort County Records,

on July 22, 2014.

PIN #R5 1 1 008 000 I92A 000
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This deed was prepared without benefit of title review by Sarah F. Robertson of

Burr & Forman LLP, 4 Clarks Summit Drive, Suite 200, Bluffton, South Carolina

29910.

THIS CONVEYANCE IS MADE SUBJECT TO only to the Permitted Encumbrances.

TOGETHER with all and singular the Rights, Members, Hereditaments and

Appurtenances to the said Premises belonging, or in anywise incident or appertaining.

TO HAVE AND TO HOLD all and singular the said premises before mentioned, unto the

Grantee, its successors and assigns forever; subject, however, to the Permitted Encumbrances.

AND Grantors do hereby bind themselves and their heirs, executors, administrators and

assigns to warrant and forever defend all and singular the said premises unto Grantee, its successors

and assigns, against Grantors and their heirs and assigns, and all persons whomsoever lawfully

claiming or to claim the same, or any part thereof.

[Signatures on Following Page]

-2-
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day of July, 2020.WITNESS my Hand and Seal this '>' "

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:

0)(2) .(SEAL)
tr

Thomas Rolf JegerSignature o h Witness

(3)

Signature ofW~ ublic

^€aW\a<1-y STATE OF

-i COUNTY OF )

)
ACKNOWLEDGMENT)

]. the undersigned Notaiy Public, do hereby certify that Thomas Rolf Jeger personally

appeared before me this day and acknowledged the due execution of the loregoing instrument.

Witness my hand and official seal this the '> day of July, 2020.

(-U

Notary c\ ,

Print Name: V sj *-4 \o
My Commission Expires: X-O Z, 6

HS
-O

ICLJf
V,

.At W,
2_T N

- 3 -
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WITNESS my Hand and Seal this """V" day of July, 2020.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE, OF: ^

m/ - A' \3^—(SEAL)(2) sn V- •"a-
I

Signature* of ist Witness Katharina-Annemarie Jeger

(3)

Signature of v Pifhlic A/

STATE OF )
ACKNOWLEDGMENT)

—VA; \ ). COUNTY or

I, the undersigned Notary Public, do hereby certify that Katharina-Annemarie Jeger
personally appeared before me this day and acknowledged the due execution ot the foregoing

instrument.

:>f July, 2020.Witness

(4)

Notary mibliclor AvvWopvcA .
Print Name: kLuvV~
My Commission Expires: "Z*o X.A

2Aa\ ,
V1

^OT nS

-4-
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WITNESS my Hand and Seal this X~V day of July, 2020.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:
:

SeaiItl)L^CXCWXiO 	
Barbara Yvonne Jeger Surkov/c

A

I »EAL¥cLu(2) it C<* <
71

Signature (Mis! Witness

(3)
c.

Signature q/'*"' IVifyex^imtanyl'itblic

STATE OF _^ov

COUNTY OF -^VvW-v^^ )
ACKNOWLEDGMENT)

I, the undersigned Notary Public, do hereby certify that Barbara Yvonne Jeger Surkovic

personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

T- day of July,\202y.Witness my hand and official seal this the

(4)

Notary fflrbTTOTor t
Print Name:

My Commission Expires: ~C A

A -m
%A O T K

- 6 -
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WITNESS my Hand and Seal this / T day of July, 2020.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:
/

A
ID(2) (SEAL)

Signature oflsMVit, Bright! Jeger Sto/fcl/less

I T/7
(3)

Signature of?"' HK/jjg, f)/V, 7c / 1

/
/

* STATE OF

? COUNTY OF )

)
ACKNOWLEDGMENT)

I, the undersigned Notary Public, do hereby certify that Brigitte Jeger Stoffcl personally

appeared before me this day and acknowledged the due execution of the ioregoing instrument.

Witness my hand and official seal this the ~T day of July, 2020.

(4)

Notary Public for HhW °\ .

Print Name: VL^aA" ScL\'wM<aId
My Commission Expires: ~Z,Q ~Z,fj

py.

6' O T fVsS

-5 -

Attachment A Applicants Submittal

29



y
m

A R

Legalization of signature

Kurt Schwab, notary public of the Canton of Freiburg (Switzerland), with office in 3210

Kerzers, certifies:

The foregoing signature was written in her own hand by Mrs BARBARA YVONNE

"J, daughter of Josef, swiss citizen from Meltingen SO,

living in CH-3013 Bern, Nischenweg 11, who is competent to act and known to the notaiy

personally (swiss passport'

JEGER SURKOVIC. born

<)

The foregoing signature was written in her own hand by Mrs KATHARINA-

	 "^laughter of Josef, swiss citizen from Meltingen

SO, living in CM- 1700 Fribourg, Kleinschonbergstrasse 41, who is competent to act and

known to the notary personally (swiss passporlf

ANNEMARIE JEGER, born

1

The foregoing signature was written in his own hand by Mr THOMAS ROLF JEGER, born

I, son of Josef, swiss citizen from Meltingen SO, living in CH-8049 Zurich,

Winzerstrasse 39, who is competent to act and known to the notary personally (swiss ID

t	 }

The foregoing signature was written in her own hand by Mrs BRIGITTE JEGER

STOFFEL. born i daughter of Josef Julius, swiss citizen from Arbon TG, living in

CH-3280 Murten, Langmatt 23, who is competent to act and known to the notary personally

(swiss ID t>-

Certified at the office of the notary public in 3210 Kerzers, the seventh of July two thousand

and twenty.

S

Ar
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Exhibit A

Permitted Encumbrances

1. All taxes for the fiscal year 2020 and subsequent years, not yet due and payable.

Easement in favor of Central Electric Power Cooperative, Inc., dated March 31,

1964, recorded August 3. 1973, in Deed Book 125, Page 131, in the Register of Deeds Office for

Beaufort County, South Carolina.

2.

Terms and conditions of the Avigation Easement Agreement in favor of County of

Beaufort dated January 1 7, 2007, recorded February 5, 2007, in Deed Book 2517, Page 2353, in

the Register of Deeds Office for Beaufort County, South Carolina.

3.

Terms and conditions of the Easement Agreement between Matthew Drive

Associates, L.P. and Mina Jeger, Thomas Jeger, Barbara Jeger, Katrin Jeger and Brigitte Jeger-

Kueline, dated September 5, 2009, recorded February 23, 2010, in Deed Book 2935, Page 125, in

the Register of Deeds Office for Beaufort County, South Carolina.

4.

Terms and conditions of the Easement Agreement between SVG LLC, and Mina

Jeger, Thomas Jeger, Barbara Jeger, Katrin Jeger and Brigitte Jeger-Kuehne, dated September 5,

2009, recorded February 23. 2010, in Deed Book 2935, Page 136, in the Register of Deeds Office

for Beaufort County, South Carolina.

5.

Terms and conditions of the Easement Agreement between Wal-Mart Stores, Inc,

a Delaware corporation and Sandhill Venture Group, a South Carolina joint venture, dated January

16, 1996, recorded February 6. 1996, in Deed Book 758, Page 1780, in the Register of Deeds

Office for Beaufort County, South Carolina.

Declaration of Restrictions, Covenants and Grant of Easements by Sandhill

Venture Group dated March 31,1 983 and recorded in the Beaufort County Records in Deed Book

C-418 at Page 446, in the Register of Deeds Office for Beaufort County, South Carolina, as

affected by Amendment to Declaration of Restrictions, Covenants and Grant of Easements,

recorded prior to this deed.

6.

7.

Easements, Rights of way, Boundary lines, and Improvements as shown on Plat8.

Book 33, Page 134; Plat Book 51, Page 193; Plat Book 50, Page 176; Plat Book 29, Page 158;

Plat Book 32, Page 32; Plat Book 27, Page 16; Plat Book 29, Page 70; Plat Book 32, Page 121;

and Plat Book 33, Page 4, all in aforesaid records.

ALTA/NSPS Land Title Survey prepared by Thomas W. Horley. Registered Land

Surveyor No. 17569 on behalf of Atlas Surveying, Inc., dated July 9, 2020 and designated as

Project No. BFT-201 16, shows the following:

Parking lot constructed over utility easement.

Rights of others in and to lateral support along the foundation of the party wall with

9.

A.

B.

adjoiner.

C. Chain link fence and telephone pedestal and electrical panel crosses east property

line.

-7-
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STATE OF SOUTH CAROLINA }

COUNTY OF BEAUFORT } AFFIDAVIT FOR TAXABLE OR EXEMPT TRANSFERS

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

I. 1 have read die information on this affidavit and J understand such information.

2. The property was transferred by Thomas Rolf Stoffel and Barbara Yvonne Jegcr Surkovic

to Hilton Head Owner LLC 	 	 on July 24. 2020

3. Check one of the following: The deed is

(A	)	/ subject to the deed recording fee as a transfer for consideration paid or to be

	 paid in money or money's worth,

(B)		 subject to the deed recording fee as a transfer between a corporation, a

partnership, or other entity and a stockholder, partner, or owner of the entity . or

is a transfer to a trust or as distribution to a trust beneficiary.

(C	)	 exempt from the deed recording fee because (See Information section of
(Explanation required)

(If exempt, please skip items 4-7, and go to item 8 of this affidavit.)

If exempt under exemption #14 as described in the Information section of this affidavit, did the agent and principal

relationship exist at the time of the original sale and was the purpose of this relationship to purchase the really?
Cheek Yes	 or No	

affidavit):

4. Check one of the following if either item 3(a) or item 3(b) above has been checked. (See Information section of
this affidavit):

(A) The fee is computed on the consideration paid or to be paid in money or

money's worth in the amount of $4,200,000.00	 .
The fee is computed on the fair market value of the realty which is	 .

The fee is computed on the fair market value of the realty as established for
property tax purposes which is	 .

5. Check YES	or NO / to the following: A lien or encumbrance existed on the land, tenement, or really before the transfer and
remained on the land, tenement, or realty after the transfer, I (""YES." the amount of the outstanding balance of this lien or

encumbrance is 	 .

(B)

(C) L.

6. The deed recording fee is computed as follows:

(A) Place the amount listed in item 4 above here:

(B) Place the amount listed in item 5 above here:

(If no amount is listed, place zero here.)

(C) Subtract Line 6(b) from Line 6(a) and place the result here: 54,200,000.00

54,200.000.00

-0r

7. The deed recording fee is based on the amount listed on Line 6(c) above and the deed recording fee due is:

$15,540.00	 .

8. As required by Code Section ' 1 2-24-70. I state that I am a responsible person who was connected with the transaction as:

title company counsel	 .

9. I understand that a person required to furnish this affidavit who wilfully furnishes a false or fraudulent affidavit is guilty of a

misdemeanor and. upon conviction, must be fined not more than one thousand dollars or imprisoned not more than one year, or

both.

Responsible Person Connected with the Transaction

Knsefivd.
Print or Type Name Here

0 day of' 20A£)Sworn this

	PUAjtU
' " 20,3 I

Notary Public for	I

My Commission Expires: Lf j S
TRACI N.WALKER

Notary PuWk - State of Florida
[•(? Commission IIGG 071 805
vSlSSkw My Comm. Expires tun 5, 2021

Bcndetitii.'Dugh NsScnal Notary Assn.

I
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BEAUFORT COUNTY SO - ROD

BK 3894 Pgs 0751-0775

FILE NUM 2020043201

08/07/2020 11:29:18 AM

RCPT# 987579

RECORDING FEES 25.00

STATE OF SOUTH CAROLINA )

COUNTY OF BEAUFORT ) Tax Parcel Numbers:

Jeger Property: R51 1-008-000-192A-0000

GFB Property: R511-0084XXH)912-0000

95 MD Property: R51 1-008-000-168A-0000

MDA Property: R511-008-00(M)912-0000

AMENDMENT TO DECLARATION OF RESTRICTIONS. COVENANTS AND GRANT
OF EASEMENTS

TSTHIS AMENDMENT TO DECLARATION OF RESTRICTIONS, COVEN.
AND GRANT OF EASEMENTS (the "Amendment") is made to be effective as of th^jC
July, 2020, by and between THOMAS ROLF JEGER, KATHARINA-ANNEMARIE JEGER,
BRIGITTE JEGER STOFFEL and BARBARA YVONNE JEGER SURKOVIC
(collectively, the "Jegers"). GFB ASSOCIATES, LLC, a Tennessee limited liability company

("GFB"). 95 MATHEWS DRIVE, LLC, a Georgia limited liability company ("95 MD"). and
MATHEWS DRIVE ASSOCIATES, L.P., a South Carolina limited partnership, a/k/a
MATTHEWS DRIVE ASSOCIATES, L.P., a South Carolina limited partnership ("MDA").

of

WITNESSETH:

WHEREAS, the Jegers own that certain property more particularly described on Exhibit

"A" attached hereto and made a part hereof (the "Jeger Property"): and

WHEREAS, GFB owns that certain property adjacent to the Jeger Property more

particularly described on Exhihit "B" attached hereto and made a part hereof (the "GFB
Property"):

WHEREAS, 95 MD owns that certain property more particularly described on Exhibit

"C" attached hereto and made a part hereof (the "95 MD Property"): and

WHEREAS, MDA owns that certain property more particularly described on Exhibit "D"

attached hereto and made a part hereof (the "MDA Property"): and

WHEREAS, the Jeger Property, the GFB Property, the 95 MD Property and the MDA

Property (collectively, the "Properties") are subject to and encumbered by that certain Declaration

1

Attachment A Applicants Submittal

33



of Restrictions, Covenants and Grant of Easements recorded in Deed Book 418 at Page 446,
Beaufort County Records, as such has been amended or affected by those certain instruments

recorded in Deed Book 448 at Page 905 and Deed Book 449 at Page 1076, aforesaid records
(collectively, the "Declaration"): and

WHEREAS, the Jeger Property is a portion of Parcel A as originally described in the

Declaration and the GFB Property is the remaining portion of such Parcel A and all of Parcel A-3
and Parcel A-4 as originally described in the Declaration; and

WHEREAS, the 95 MD Property is Parcel B as originally described in the Declaration

and the MDA Property is Parcel C as originally described in the Declaration;

WHEREAS, the Properties comprise all of the Property and parcels subject to and
encumbered by the Declaration; and

WHEREAS, the parties hereto have agreed to modify the Declaration as hereinafter set
forth;

NOW, THEREFORE, for and in consideration of the above premises and other good and

valuable consideration, the receipt and legal sufficiency of which is hereby acknowledged, the

parties hereto agree as follows:

The foregoing recitals are incorporated herein and made a part hereof.

The parties hereby acknowledge that the "Major Tenants" (as identified in the

Declaration) no longer occupy any premises in the "Overall Parcels" (as such term is defined in

the Declaration) and the respective leases of the Major Tenants have terminated and/or expired.
Accordingly, the parties hereby acknowledge and agree that any consent by or agreement of the

Major Tenants as may have been originally required in the Declaration is no longer applicable or

required. Notwithstanding that the Major Tenants are no longer tenants in the Overall Parcels and

their respective leases have terminated and/or expired, the parties to this Amendment hereby

acknowledge and agree that the Declaration as such applies to the Properties and the Overall

Parcels shall continue in full force and effect subject to the modifications and amendments set

forth herein.

1.

2.

3. The parties hereto acknowledge and agree that Section 1(b), 1(c) and 1(d) are

hereby deleted in their entirety and replaced with the following:

(b) [Intentionally Deleted].

(c) [Intentionally Deleted].

(d) [Intentionally Deleted].

The parties hereto hereby acknowledge and agree that the former Sam's Club

building and the former adjacent garden center located on the Jeger Property (the "Permitted

Area") as such Permitted Area is shown and/or identified on the site plan attached to this

Amendment as "Exhibit "E" (the "Site Plan") may be used for the operation ofa mini-warehouse

4.

2
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and/or self-storage use facility including climate controlled space for self-storage (collectively, the

"Self-Storage Use"). Accordingly, notwithstanding Section 1(a) of the Declaration or any other

provision in the Declaration to the contrary, the Self-Storage Use shall be, and is hereby permitted
in the Permitted Area; provided, however, that the Self-Storage Use including, but not limited to,

storage of vehicles, boats, RV vehicles, shall not be utilized or done in the parking areas on the

Jeger Property (which are not within the Permitted Area) and any and all common areas located

on the Jeger Property (which are not within the Permitted Area). Notwithstanding the foregoing,

any development or operation of the Self-Storage Use within the Permitted Area is subject to

applicable governmental approvals and permits for such Self-Storage Use.

5. Further, the parties hereto hereby acknowledge and agree that the 95 MD Property

may be used for general office purposes, as a game room or amusement center, or as an auto rental,

sales and repair operation. Notwithstanding the foregoing, any development or operation of the

any such uses within the 95 MD Property is subject to applicable governmental approvals and

permits for such use.

6. The parties hereby agree that this Amendment shall be binding upon those owners

of any portion of the Overall Parcels. The parties hereto acknowledge the ongoing effectiveness

of the Declaration, as amended by this Amendment, as applicable to each of them, and that this

Amendment shall be effective as to the parties hereto and their successors and assigns and shall

run with title to their respective Properties as described herein.

7. The parties hereto acknowledge and confirm to each other that the individuals

executing this Amendment have the full authority and authorization to do so and that this
Amendment shall be binding upon each such party.

8 . Except as modified hereby, all other terms and conditions ofthe Declaration as such

are applicable to the respective Properties shall remain in full force and effect in accordance with

the terms of the Declaration.

9. This Amendment may be executed in any number of counterparts which when
taken together shall constitute this Amendment in its entirety.

[SIGNATURES ON FOLLOWING PAGE]

3
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IN WITNESS WHEREOF, the parties have executed this Amendment under seal to be

effective as of the day and year first above written.

JEGERS:

Signed, sealed and delivered in the

presence of:

[SEAL]
/

LF JEGERT(SEAL]

Witness

Print Name: Urnrl

[SEAL]

Witnes^^^^^x^"

Print Name: L

STATE OF )

COUNTY OF ^.WTl

. the undersigned Notary Public, do hereby certify

that THOMAS ROLF JEGER, the within named party , personally appeared before me this day

and acknowledged the due execution of the foregoing instrument.

h

Witness my hand and official seal this.//^ day of j . j /V 2020.

Notary Public of" ,~f,"tfe
My Commission Expires: ^-r>

a <J

[AFFIX SEAL]

<h
c> C7

sf>'V/

fN i

%

T t&

4
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col!

Legalization of signature

Kurt Schwab, notary public of the Canton of Freiburg (Switzerland), with office in 3210

Kerzers, certifies:

The foregoing signature was written in his own hand by Mr THOMAS ROLF JEGER. born

	 ^ son of Josef, swiss citizen from Meltingen SO. living in CII-8049 Zurich,

Winzerstrasse 39, who is competent to act and known to the notary personally (swiss ID

Certified at the office of the notary public in 3210 Kerzers, the sixteenth of July two thousand

and twenty.

The notary public:

Mi

Attachment A Applicants Submittal

37



t

Signed, sealed and delivered in the

presence of:

[SEAL]

lilt KATHAR A-Annemarie JEGER[SEAL]IV

WitneTs U
PririfcNatrie: Jtj

V

[SEAL|

Witnes„ ,

Print Name: /—L/f

STATE OF >

COUNTY OF ^\WJ^ )
, , I f~~ I !

Q . the undersigned Notary Public, do hereby certify

that KATHARINA-ANNEMARJE JEGER, the within named party, personally appeared

before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal thiyf6- day of / I •/ . , 2Q20.

I,

\
\

Notary Public of

My Commission Expires:

[ AFFIX SEAL]

cf
&

i
i

&P T

5
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iA: CD

Legalization of signature

Kurt Schwab, notary public of the Canton of Freiburg (Switzerland), with office in 3210

Kerzers, certifies;

The foregoing signature was written in her own hand by Mrs KATHARINA-

daughter of Josef, swiss citizen front Meltingen

SO, living in CH-1700 Fribourg, Kleinschonbergstrasse 41, who is competent to act and

ANNEMARIE JEGER born

Certified at the office of the notary public in 3210 Kerzers, the sixteenth of July two thousand

and twenty.

The notary public:

>/
A T7 «5I

icJL /M

V
O T h
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Signed, sealed and delivered in the

presence of:

(?uY l/oA
//0

/ Mm [SEAL]

[SEAL] brigitte/jeger stoffel
Witness

Print Name: .Ofndi tlhinn

\
V

(SEAL]

Witness ^
Print Name: ^clfujgio

STATE QF^xu'W^jf/ivs^ )
COUNTY OF «\ )

1) 'ycJ^ , the undersigned Notary Public, do hereby certify

that BRIGITTE JEGER STOFFEL, the within named party, personally appeared before me

this day and acknowledged the due execution of the foregoing instrument.

my hand and official seal this -4^ day u iy 2020.ofWitness
i

Notary Public ofv*~^T5^> 	
My Commission Expires:

[AFFIX SEAL]

i
<

\
V

6
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Legalization of signature

Kurt Schwab, notary public of the Canton of Freiburg (Switzerland), with office in 3210

Kerzers, certifies:

The foregoing signature was written in her own hand by Mrs BRIGITTE JEGER

STOFFEL. born daughter of Josef Julius, swiss citizen from Arbon TG, living in

CH-3280 Murten, Langmatt 23, who is competent to act and known to the notary personally

(swiss ID ^ D-

Certified at the office of the notary public in 3210 Kerzers, the sixteenth of July two thousand

and twenty.

The notaiy public:

^ S
%

y
rf>

vr:;
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Signed, sealed and delivered in the

presence of:

X-

W
[SEAL] u [SEAL]j 	

Witness / ' /. / //„ ,
Print Name: uO ^'Rt f I ii'HC

\ \ v

BARBAE

SURKOV
VONNE JEGER

[SEAL]
Witness r ^ / X /

Print Name: scM

STATE QF Seu i cy>/^
COUNTY OF^V^v n"	")

o ,

l£\sV l , the undersigned Notary Public, do hereby certifyI,
that BARBARA YVONNE JEGER SURKOVIC, the within named party, personally appeared
before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this/f^f day of k , 2020Uf

fk 1

Notary Public of-X;'^v "b

My Commission Expires:

[AFFIX SEAL]

M
o,

&
assi;

i

&O T hjfe

1
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Legalization of signature

Kurt Schwab, notary public of the Canton of Freiburg (Switzerland), with office in 3210

Kerzers, certifies:

The foregoing signature was written in her own hand by Mrs BARBARA YVONNE

daughter of Josef, swiss citizen from Meltingen SO,

living in CH-3013 Bern, Nischenweg 1 1, who is competent to act and known to the notary

personally (swiss passport!

JEGER SIJRKOVIC. born

Certified at the office of the notary public in 3210 Kerzers, the sixteenth of July two thousand

and twenty.

The notary public:

SC,jP*Vf

&H

T K
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Signed, sealed and delivered in the

presence of:

GFB:

GFB ASSOCIATES, LLC, a Tennessee

!\ A -
L ISEALl

limited liability company

By: Fletcher Bright Company, its Manager

(a/k/a Chief Manager)Print Name:

A /V •
: /

[SEAL]
7s.

Witness

""Trim Name:
By, [SEAL]

George T. Bright, President//u c# ;

STATE OFAZ2nm$k±±3
COUNTY OF (ho/h , tbtJ )

B $/-{/? fb <1- , the undersigned Notary Public, do hereby certify that
GEORGE T. BRIGHT, the President of Fletcher Bright Company, itself the Manager (a/k/a
Chief Manager) of GFB ASSOCIATES, LLC, a Tennessee limited liability company, the within

named party, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

Witness my hand and official seal this<£P / day of A u | , 2020.
1

Notary Public of -TV/i sis.

My Commission Expires: II / L ,Jb

[AFFIX SEAL]

" sir
k/i ©F

u
TBNNES8EE1

. NOTARY K
V&PUBUC&

8
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Signed, sealed and delivered in the

presence of:

95 MD:

95 MATHEWS DRIVE, LLC, a Georgia

limited liability company

liL^Lc=fSEAL]	i	y 	

Witness

Print Name:

Arden J. Hadwin, Manager

By:

[SEAL]

Witness

Print Name:

STATE OF GEORGIA )

COUNTY OF CHATHAM )

I, Suzanne C. Lowe, the undersigned Notary Public, do hereby certify that Arden J.

Hadwin, the Manager of 95 MATHEWS DRIVE, LLC, a Georgia limited liability company, the

within named party, personally appeared before me this day and acknowledged the due execution

of the foregoing instrument.

Witness my hand and official seal this 23rd day of July, 2020.

of Chatham County, GANotary P

My Commission Expires:

/<T\ J
SEAL]

vvriy SUZANNE CLOWE I
f COUNTY OF CHATHAM I
} fv'.y Cor.vnLwicn Expires Feb. 20, 2023
Tm ' » l ||—1 i|~l ->| - J l_ _ _ JIJOILIRJIlJ

9
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Signed, sealed and delivered in the

presence of:

MDA:

MATHEWS DRIVE ASSOCIATES, C.P., a

South Carolina limited partnership (a/k/a

Matthews Drive Associates, L.P.)|S EAL|

Witness/ ,, . ..

Print Name: ( Ml(J

| seal)

\Jarm3 a)-
By:

Witness

Print Name: Sitt&nM SlhiYlf^

[SEAL]

STATE O I-s56^7^ Cdhfrf)
county of )

i , /}'	fzf6&<7/l0	, the undersigned Notary Public, do hereby certify that
\}am6 of MATHEWS DRIVE ASSOCIATES, L.P., a South Carolina

limited partnership, the within named party, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

, 2020.Witness

Notary Public of GMt&Aou
My Commission Expires: <3 • 20 • 610 H5Q

[AFFIX SEAL]

a a

4'v
/ ' %\.

^ - J* ;•

^ -! ' o '>» & 1
U; . ' W

VT'--

; A*

- A*
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CONSENT AND SUBORDINATION BY LENDER

(GFB Property)

The undersigned Lender, as the mortgagee under a Mortgage given by "GFB" encumbering

the "GFB Property" (as such terms are defined in the Amendment to Declaration of Restrictions,

Covenants and Grant of Easements (the "Amendment") to which this Consent and Subordination

by Lender is attached) and recorded in Book 3832, Page 595, Register of Deeds of Beaufort

County, South Carolina (the "Mortgage"), hereby consents to and approves the Amendment and

subordinates the lien created under and pursuant to the Mortgage and encumbering the GFB

Property to the Amendment and the terms and provisions thereof.

IN WITNESS WHEREOF, the undersigned has executed this Consent and Joinder this
2.\^ day of July, 2020

1

	 , 	 	

Witness . ,

Print Name ' C RiCH

Stl Ly/Jfij&kustrf

' / i [SEAL] TENDER:

FIRST HORIZON BANK, a Tennessee banking

corporation

[SEAL]

>As(Al4/Vl*^—-By:

Name TFAN A/(i Akl	
' ' f£.t^iDF3\rf

STATE OF TrkHjlF^EFT )

I, Mr s ctfg IJt/) h \y- , the undersigned Notary Public, do hereby certify that
, the »irMB.rng.rr of FIRST HORIZON BANK, aJEftM	/V) ^RsnJJOAN] _

Tennessee banking corporation, the within named party, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this 21 ^ day of 'TUlM , 2020.

'AhA/A /Lr I ' ///, 	[SEAL]
Notary Public of ttMlffTOM CflDMV.TU
My Commission Expires: /J ./) <f / J f

[AFFIX SEAL]

W Stats

ot

Tenness®6

Notary

public

^gmifton
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CONSENT AND SUBORDINATION BY LENDER

(MDA Property)

The undersigned Lender, as the mortgagee under a Mortgage given by "MDA"

encumbering the "MDA Property" (as such terms are defined in the Amendment to Declaration

of Restrictions, Covenants and Grant of Easements (the "Amendment"") to which this Consent

and Subordination by Lender is attached) and recorded in Book^Ylf! Page 1 30, Register of
Deeds of Beaufort County, South Carolina (the "Mortgage"), hereby consents to and approves

the Amendment and subordinates the lien created under and pursuant to the Mortgage and

encumbering the MDA Property to the Amendment and the terms and provisions thereof.

S WHEREOF, the undersigned has executed this Consent and Joinder thisIN WIT

*5 day of _ 2020.

LENDER:

So'4\
itnjess

<\a4\W\mwo^
By:.

Name:

Title:
Notary

STATE OF )

COUNTY OF C\\<X )

k I Ma^coeoT"
*D -fa 4-6 16- , ft

the undersigned Notary Public, do hereby certify
Au? ofthethat

, the within

named party, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

Witness my hand and official seal this "Z.3 day of 	 , 2020.
\\VUUUI a,u

t«/A /T'Jc, Notary Publ.c of	̂
c-tX 0$ My Commission Expires:

	[SEAL]

[AFFIX SEAL]

14
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EXHIBIT "A"

[Jeger Property]

All that certain piece, parcel or tract of land, with improvements thereon, situate, lying and being

in the Town of Hilton Head Island, Beaufort County, South Carolina and being more particularly

shown and delineated as Parcel D containing 5.266 acres (228,899 square feet) on an As-Built

Survey and a Boundary Plat of Parcel D Port Royal Plaza prepared by T-Square Surveying, Inc.,

Thomas B. Richardson, SCRLS No. 8512, dated October 3, 1985 and last revised November 19,

1 985, which As-Built Survey and Boundary Plat has been recorded in the Beaufort County Records
in Plat Book 33 at Page 134.

A-l
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EXHIBIT "B"

[GFB Property]

Legal Description

ALL that certain piece, parcel or tract of land, with the improvements thereon, situate, lying and being in the Town

of Hilton Head Island, County of Beaufort State of South Carolina, and being more particularly shown and

delineated as Parcel A containing 9.935 Ac (432,771 Sq. Ft), Parcel A-3 containing 0.455 Ac (19,833 Sq. Ft),

Parcel A-4 containing 0.334 Ac (14,452 Sq. Ft), Parcel S-1 containing 0.022 Ac (937 Sq. Ft), Parcel S-2

containing 0.016 Ac (691 Sq. Ft), Roadway & Utility Easement containing 0.0554 Ac (24,150 sq. Ft) and 50'

Private Roadway on a Plat of Parcels A, A-3, A-4, B, C, S-1, S-2, Roadway & Utility Easement Private Roadway

at Port Royal Plaza by T-Square Surveying, Inc., Forrest F. Baughman, S.C. Reg. Land Surveyor No. 4922, dated

January 15, 1985, last revised July 10, 1987, recorded in Plat Book 51 at Page 193 in the Beaufort County

Records and according to said Plat having the following boundaries and measurements, to wit*

PARCEL A. A-3. and A-4:

Beginning at a concrete monument in the northwesternmost corner of Parcel A, thence proceeding in a

northeasterly direction along property designated on said plat as South Carolina National Bank N89"49'30"E for a

distance of 153.48 feet to a concrete monument thence turning and running along property designated on said

plat as Parcel D the following courses and distances: S00°1T42HE for a distance of 243.05 feet to a P.K. set;

thence S89°43'42,W for a distance of 14.95 feet to a P.K set; thence S00o12'05"E for a distance of 183.92 feet to

a P.K set; thence N89°48'14"E for a distance of 255.47 feet to a P.K set; thence N00°11'46"W for a distance of

4.18 feet to a P.K set; thence N89°48'14"E for a distance of 270.12 feet to a concrete monument; thence turning

and running along property designated on said Hilton Head Public Service District No. 1 S00°09l34nE for a

distance of 484.73 feet to a concrete monument; thence turning and running along property designated on said

Plat as 50' Private Road S89°44'26,,W for a distance of 539.36 feet to a concrete monument; thence continuing

along said 50' Private Road S89°59'55''W for a distance of 125.07 feet to a concrete monument; thence turning

and running along property designated on said plat as Parcel B N00°09'27"W for a distance of 210.00 feet to a

concrete monument; thence turning and running along property designated on said plat as Parcel B S89°59'55"W

for a distance of 175.00 feet to a concrete monument; thence turning and running along property designated on

plat on S.C. Hwy. No. 44 100 R/W (Matthews Drive) N00°09'27"W for a distance of 477.40 feet to an iron pin;

thence turning and running along property designated on said plat as Parcel C N89649'30"E for a distance of

175.00 feet to a concrete monument; thence turning and running along said Parcel C N00°09'27'W for a distance

of 220.00 feet to a concrete monument at the POINT of BEGINNING.

LESS AND EXCEPT ALL that certain piece, parcel or lot of land, situate, lying and being on Hilton Head Island,

Beaufort County, South Carolina, shown and designated as "Proposed Right of Way" 5,292 sq. ft 0.122 ac. on a

Plat entitled "Right of Way Acquisition Plat forTown of Hilton Head Island, Parcel No. 17, Sandhill Venture Group

c/o Property Management Office, Beaufort County, South Carolina" dated February 23, 2008 and revised

December 21, 2007, prepared by Gary B. Burgess, PLS # 15229, which is recorded in foe Beaufort County

Records in Plat Book 127 at Page 99.

PARCEL S-1:

Beginning at a point in the northwesternmost comer of Parcel S-1, thence proceeding in a southwesterly direction

along property designated on said plat as Roadway & Utility Easement the following courses and distances: in a

southwesterly direction with a circular curve to the right having a radius of 55.58 feet, an arc distance of 10.05 feet

(chord bearing and distance S35#55'04"W 10.04 feet) to a point; thence S37°44'1 1"W for a distance of 18.39 feet

to a point; thence in a southeasterly direction with the arc of a circular curve to the left having a radius of 10.0

feet, an arc distance of 18.63 feet (chord bearing and distance S15°36'47"E 16.05 feet) to a point; thence

S68°59'03"E for a distance of 20.30 feet to a point; thence turning and running along property designated on said

plat as Open Space containing 0.079 Ac N12°08'07"E for a distance of 41.33 feet to a point thence turning and

running along property designated on said plat as U.S. Hwy. No. 278 156' R/W N77°57'57"W for a total distance

of 16.40 feet to the point at the POINT OF BEGINNING.

B-l
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PARCEL S-2:

Beginning at a point in the northwesternmost comer of Parcel S-2, said point being marked POINT OF

BEGINNING on the above mentioned plat, thence proceeding from said POINT OF BEGINNING in a

southwesterly direction along property designated on said plat as Roadway & Utility Easement and with a circular

curve to the right having a radius of 136.69 feet, an arc distance of 61.46 feet (chord bearing and distance

S25°13'34"E 60.94 feet) to a point; thence turning and running along property designated on said plat as Parcel

B-1 N07°33'01"E for a distance of 59.51 feet, to a point; thence turning and running along property designated on

said plat as U.S. Hwy. No. 278 1561 R/W S77"57,57"E for a distance of 18.58 feet to the point at the POINT OF

BEGINNING.

ROADWAY & UTILITY EASEMENT:

Beginning at a point in the northwesternmost comer of Roadway & Utility Easement said easement being more

particularly described on that certain plat recorded in Book 32, at Page 37, said point being marked POINT OF

BEGINNING on the above mentioned plat, thence proceeding from said POINT OF BEGINNING in a

southeasterly direction along property designated on said plat as U.S. Hwy. No. 278 S77"57'57,,E for a total

distance of 63.47 feet to a point thence turning and running along property designated on said plat as Parcel S-1

the following courses and distances: thence in a southwesterly direction with a circular curve to the right having a

radius of 55.58 feet an arc distance of 10.05 feet (chord bearing and distance S35a55'04"W 10.04 feet) to a point;

thence S37C44'H"W for a distance of 16.39 feet to a point; thence In a southeasterly direction with a circular

curve to the left having a radius of 10.00 feet, an arc distance of 18.63 feet (chord being and distance

S15°36'47"E 16.05 feet) to a point; thence S68°59'03"E for a distance of 20.30 feet to a point; thence turning and

running along property designated on said plat as Open Space containing 0.079 Ac the following courses and

distances: thence in an easterly direction with a circular curve to the left having a radius of 73.81 feet, an arc

distance of 18.17 feet (chord bearing and distance S76°02'09"E 18.12 feet) to a point; S83°05'17"E for a distance

of 73.52 feet to a point; thence turning and running along property designated on said plat as Heritage Motor Car

Co., Inc. S01°05'17"E for a distance of 24.24 feet to a point; thence turning and running along property

designated on said plat as Parcel A-1 the following courses and distances: N83°05'17"W for a distance of 128.79

feet to a point; thence in southwesterly direction with a circular curve to the left having a radius of 32.84 feet, an

arc distance of 33.88 feet (chord bearing and distance S67°13,56°W 32.40 feet) to a Point; thence in a

southwesterly direction with a circular curve to the left having a radius of 67.50 feet an arc distance of 45.06 feet

(chord bearing and distance S18#38'41"W 44.23 feet) to a point; thence turning and running along a portion of

Parcel A-1 and Parcel A-2 S00°30'49° E for a distance of 301.40 feet to a concrete monument; thence turning and

running along property designated on said plat as Parcel D S89850'33"W for a distance of 45.00 feet to a concrete

monument; thence turning and running along property designated on said plat as Parcel B-2 and a portion of

Parcel B-1 N00°30'49"W for a distance of 301.12 feet to a point; thence continuing along said Parcel B-1 the

following courses and distances: thence in a northeasterly direction with a circular curve to the right having a

radius of 112.50 feet, an arc distance of 75.10 feet (chord bearing and distance N18#36'41"E 73.72 feet) to a

point; thence N37"44,11,,E for a distance of 11.24 feet to a point; thence turning and running along property

designated on said plat as S-2 in a northerly direction with a circular curve to the left having a radius of 136.69

feet, an arc distance of 61.46 feet (chord bearing and distance N25°13'34"E 60.94 feet) to the point at the POINT

OF BEGINNING.

PRIVATE ROADWAY EASEMENT:

Together with the non-exclusive, perpetual, right-of-way and easement over the fifty foot (50*) wide tract of land

adjacent to the southerly boundary of Parcel A, A-3 and A-4 described above and more specifically hereinafter

described ("Easement Tract") to construct and maintain an ail weather crushed stone or paved surface on the

Easement Tract and use the Easement Tract for ingress, egress and regress between Parcel A A-3 and A-4

described above and S.C. Highway #44 (Matthews Drive), which easement is commercial In nature, appurtenant

to Parcel A A-3 and A-4 described above, and shall run with title to Parcels A A-3 and A-4 described above.
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EASEMENT TRACT:

Beginning at a concrete monument in the southeasterly comer of Parcel A, A-3 and A-4 described above and

running thence S00"09'34"E 50.0 feet to a point; thence S89°49'58"W 839.43 feet to a point in the westerly most

boundary of the right-of-way of S.C. Highway #44; thence with that boundary N00o09'27"W 50.0 feet to a point;

thence N89a59,55nE 300.07 feet to a point; thence N89°44'26"E 539.39 feet to the POINT OF BEGINNING.

TOGETHER WITH the appurtenant rights and easements as set forth in Declaration of Restrictions, Covenants

and Grants of Easements dated March 31, 1985 and recorded in the Beaufort County Records on April 25, 1985

in Deed Book 418 at Page 446 and Deed Book 448 at Page 905.
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EXHIBIT "C"

[95 MD Property]

Legal Description

ALL that certain piece, parcel, or tract of land depicted as Parcel B on a plat of Port Royal Plaza,

by T-Square Surveying, Inc., Forrest F, Baughman, SCPLS 4922, dated January 15, 1985, located

on Hilton Head Island, Beaufort County, South Carolina, and being more particularly described as

follows:

FROM the POINT OF BEGINNING being an Iron Pin marking the intersection of the easterly

line of Mathews Drive, a 100 ft. Right-of-Way as presently occupied and established, with the

northerly line ofOak Park Drive, a 50 ft. Right-of-Way as presently occupied and established, run

thence N 00°09'27" W along the easterly line of Mathews Drive a distance of 210.00 ft, to a

Concrete Monument marking the southwest corner of Phase II aforesaid Port Royal Plaza; thence

N 89°59'55" E along the southerly line of Phase II and Phase III and parallel with the northerly

line ofOak Park Drive a distance of 175 ft. to a Concrete Monument; thence S 00°09' 27" E along

the westerly line of Phase III and parallel with the easterly line of Mathews Drive a distance of

210.00 ft. to a Concrete Monument and the northerly line of Oak Park Drive; thence S 89059'55"

W along the northerly line of Oak Park Drive a distance of 175.00 ft. to the POINT OF

BEGINNING, said parcel containing 0.844 acres more or less, as shown on an as-built survey

entitled Midas Muffler Shop Parcel "B", 0.844. Ac., Port Royal Plaza, Hilton Head Island,

Beaufort County, S.C. prepared by Sea Island Engineering, Inc. by M. A. Dunham, PLS # 1590

dated June 30, 1993 and recorded in the Office of the Register ofMesne Conveyances for Beaufort

County, South Carolina in Plat Book 47 at Page 25.

ALSO, ALL that certain non-exclusive free and uninterrupted use, liberty and privilege of, and

passage in and along that certain roadway, street, road right-of-way, etc. approximately 50 feet in

breadth from Mathews Boulevard to property now or formerly belonging to Hilton Head #1 Public

Service District described as that certain 50 foot road located within the Town of Hilton Head

Island, Beaufort County, South Carolina, and located perpendicularly to the right-of-way of

Mathews Drive as shown and described on a survey entitled "Hilton Head Shopping Center and

Out Parcels, a Portion of the Industrial Park Tract," prepared by Elmer A. Anderson & Associates,

Engineers and Surveyors (P.E. & R.L.S. No. 8936) dated July 18, 1983, and finally revised on

March 19, 1984, and recorded in the Office of the Register of Mesne Conveyances for Beaufort

County, South Carolina, in Plat Book 32 at Page 32. For a more detailed description as to location,

metes, bounds, distances, directions, etc. for said roadway, reference may be had to the above

referred to plat ofrecord. The generally northernmost portion of the right-of-way for said road and

its intersection with the eastern right-of-way of Mathews Drive is located approximately 907.30

feet South 0 degrees 9 minutes, 27 seconds East of the eastern right-of-way of Mathews Drive

from the generally southern right-of-way ofU.S. Highway 278. Said roadway then runs generally

eastly along the southern boundary line of the 17.71 acres as shown on said plat. FURTHER

DESCRIBED AS: That certain nonexclusive easement for passage along a fifty (50) foot road

right-of-way located generally on the southern boundary of Port Royal Plaza all as may be seen by

reference to those plats ofrecord in the Office of the Register ofMesne Conveyances for Beaufort

County, South Carolina in Plat Book 27 at Page 160, Plat Book 32 at Page 37, Plat Book 32 at
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Page 121, Plat Book 33 at Page 4, and Plat Book 33 at Page 130; the property upon which the

entire shopping center and roadway easement is situate further referred to as "Shopping Center

Property."
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EXHIBIT "D"

[MDA Property]

Legal Description

ALL that certain piece, parcel or tract of land situate, lying and being on Hilton Head Island,

Beaufort County, South Carolina, containing 0.884 acres, and being shown as PARCEL C,

FUTURE DEVELOPMENT, on "A Plat ofParcels A, A-3, A-4, B, C, S-l , S-2, Roadway & Utility
Easement, and Private Roadway at PORT ROYAL PLAZA", prepared by Forrest F. Baughman,

SC RLS #4922, dated January 15, 1985, last revised February 22, 1994, and recorded September
16, 1994, in the RMC Office for Beaufort County, South Carolina, in Plat Book 50 at Page 176.

For a more detailed description as to courses, metes and bounds, reference may be made to said
plat of record.

SAID PROPERTY is conveyed subject to covenants, restrictions, easements, etc. contained in that
certain document recorded in the RMC Office for Beaufort County, South Carolina, in Deed Book
418 at Page 446.

This being a portion of the same property conveyed to Grantor herein by Deed from Robert B.
Albright and Walter G. Seinsheimer, dated March 30, 1983, and recorded March 31, 1983, in the
RMC Office for Beaufort County, South Carolina, in Deed Book 366 at Page 687.
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EXHIBIT "E"

[Site Flan]

[Attached]
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BEAUFORT COUNTY SC - ROD

BK 3894 Pgs 0776-0790

FILE NUM 2020043202

08/07/2020 11:29:18 AM

RCPT# 987579

RECORDING FEES 25.00

STATE OF SOUTH CAROLINA )

COUNTY OF BEAUFORT ) Tax Parcel Numbers:

HHO Property: R51 1-008-000-192A-0000

GFB Property: R511-008-0<XH)912-0000

AMENDMENT AND SUPPLEMENT TO DECLARATION OF RESTRICTIONS

COVENANTS AND GRANT OF EASEMENTS

THIS AMENDMENT AND SUPPLEMENT TO DECLARATION OF

5 AND GRANT OF EASEMENTS (the "Amendment'") is

ty of July, 2020, by and between HILTON HEAD OWNER,

LLC, a Delaware limited liability company (the "HHO") and GFB ASSOCIATES, LLC, a

RESTRICTIONS, COVEN

made to be effective as of the

Tennessee limited liability company ("GFB").

WITNESSETH:

WHEREAS, HHO owns that certain property more particularly described on Exhibit "A"

attached hereto and made a part hereof (the "HHO Property"): and

WHEREAS, GFB owns that certain property adjacent to the HHO Property more

particularly described on Exhibit "B" attached hereto and made a part hereof (the "GFB

Property") (the HHO Property and the GFB Property being collectively referred to herein as the

"Properties" and for the purposes of the amendments to the "Declaration" (as hereinafter defined)

made pursuant hereto each such property shall be a "Parcel" or a "parcel"); and

WHEREAS, the Properties are subject to and encumbered by that certain Declaration of

Restrictions, Covenants and Grant of Easements recorded in Deed Book 418 at Page 446, Beaufort

Comity Records, as such has been amended or affected by those certain instruments recorded in

Deed Book 448 at Page 905 and Deed Book 449 at Page 1076, and as further amended by an

instrument recorded on or around of even date herewith, aforesaid records (collectively, the

"Declaration"): and

WHEREAS, the HHO Property is a portion of Parcel A as originally described in the

Declaration and the GFB Property is the remaining portion of such Parcel A and all of Parcel A-3

and Parcel A-4 as originally described in the Declaration; and

1
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WHEREAS, the Declaration encumbers other property not included within the Properties

which other property is more particularly described in the Declaration; and

WHEREAS, HHO and GFB have agreed to modify the Declaration as such encumbers the

Properties and their respective ownership of the Properties as more particularly set forth herein

and to also adopt other obligations and provisions applicable to each of them and their respective

Properties;

NOW, THEREFORE, for and in consideration of the above premises and other good and

valuable consideration, the receipt and legal sufficiency of which is hereby acknowledged, the

parties hereto agree as follows:

1 . The foregoing recitals are incorporated herein and made a part hereof.

2. HHO does not object to, and hereby consents to, the operation of a Planet Fitness

health and fitness center including ancillary services thereto and medical offices on the GFB

Property.

Section 3 of the Declaration appearing on Page 6 of the Declaration is hereby

deleted in its entirety and replaced with the following (for purposes of the amendments to the

Declaration pursuant to this Paragraph 6 and pursuant to Paragraph 7 and for purposes ofthe other

provisions of this Amendment, HHO and GFB, and their respective successors in title, shall be

"owners" and each an "owner"):

Section 3. Each owner will maintain its respective Parcel, or

portions thereof, and all improvements thereon and all parking

areas, driving lanes, driveways and common areas in good

condition and repair, clean and free from all rubbish and hazards to

persons and property using such areas. Such maintenance and repair

to include, without limitation, the following:

a. Maintaining the surface areas and sidewalks in a level,

smooth and evenly-covered condition with the type of surfacing

material originally installed or such substitute as shall in all respects

be equal in quality, use, and durability;

b. Removing all papers, ice and snow, mud and sand,

debris, filth and refuse and thoroughly sweeping the areas to the

extent reasonably necessary to keep the areas in a clean and orderly

condition;

3.

c. Placing, keeping in repair and replacing any necessary

appropriate directional signs, markers and lines;

d. Operating, keeping in repair and replacing, where

necessary, such artificial lighting facilities as shall be reasonably

required;
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e. Maintaining all perimeter and exterior building walls

including but not limited to all retaining walls in a good condition

and state of repair; and

f. Maintaining, mowing, weeding, trimming and watering

all landscaped areas and making such replacements of shrubs and

other landscaping as is necessary.

The respective owners shall pay the maintenance expense of their

respective Parcel.

In the event of any damage to or destruction of a building on any

Parcel, the owner of such Parcel shall, with due diligence, either (a)

repair, restore and rebuild such building to its condition prior to such

damage or destruction (or with such changes as shall not conflict

with this Declaration) , or (b) tear down and remove all portions of

such damaged or destroyed building then remaining, including the

debris resulting therefrom, and otherwise clean and restore the area

affected by such casualty to a level, graded condition. Each owner

covenants to keep and maintain the parking areas, driving lanes and

common areas located from time to time on its respective Parcel in

good order, condition and repair.

4. There is hereby added as a new Section 5 to the Declaration the following:

Section 5. In addition to all other remedies available at law or in

equity, upon the failure of an owner to exercise such owner's

maintenance and repair obligations with regard to its respective

Parcel within thirty (30) days following written notice thereof sent

by another owner (unless, with respect to any such breach the nature

of which cannot reasonably be cured within such 30-day period, the

defaulting owner commences such cure within such 30-day period

and thereafter diligently prosecutes such cure to completion), such

other owner providing such written notice shall have the right to

perform such maintenance and repair obligation contained in this

Declaration on behalf of such defaulting owner and shall be

reimbursed by such defaulting owner upon demand for the

reasonable costs thereof together with interest at the prime rate as

published in the Wall Street Journal, plus two percent (2%) (not to

exceed the maximum rate of interest allowed by law).

Notwithstanding the foregoing, in the event of any emergency, an

owner may immediately cure the same and be reimbursed by the

other owner upon demand for the reasonable cost thereof together

with interest at the prime rate, plus two percent (2%), as above

described.
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The parties acknowledge that GFB, as the owner of the GFB Property, is

maintaining that certain access drive identified by cross-hatching on the Site Plan (the "Main

Entrance Drive"') and that certain storm water detention lagoon (the "Detention Pond"! located on

the GFB Property identified by a dot pattern on the site plan on Exhibit "C" attached hereto and

made a part hereof (the "Site Plan"'). The Declaration, inter alia, establishes easements for access

and drainage for the benefit of the HHO Property over the Main Entrance Drive and the Detention

Pond. HHO acknowledges that the Main Entrance Drive benefits the HHO Property by providing

access to and from the HHO Property and that storm water drains from the HHO Property into the

Detention Pond. HHO, for itself and all successor owners of the HHO Property, hereby agrees to

reimburse GFB, and all successor owners ofthe GFB Property, for HHO's prorata share (the "HHO

Share") of (i) all reasonable expenses incurred by GFB, and any successor owner, in maintaining

and repairing the Main Access Drive, including, without limitation, all costs to repave the Main

Access Drive from time to time but not more frequently than once every eight (8) years (all such

expenses being the "Main Entrance Drive Expenses"), subject to the maximum amount hereinafter

set forth, and (ii) all reasonable expenses incurred by GFB, and any successor owner, in

maintaining, repairing and operating the Detention Pond (all such expenses being the "Detention

Pond Expenses"), subject to the maximum amount hereinafter set forth. For purposes of

calculating the HHO Share of the Main Entrance Drive Expenses, the HHO Share shall be 15%,

and for purposes of calculating the HHO Share of the Detention Pond Expenses, the HHO Share

shall be 32.71 %; provided, however, the HHO Share of the Maintenance Drive Expenses and the

Detention Pond Expenses shall not exceed the aggregate sum of $3,500.00 per calendar year,

which amount shall be increased by no more than an aggregate of ten percent (10%) (based on

HHO's prorata share) over every five (5) year period. HHO, and any subsequent owner of the

HHO Property, shall pay the HHO Share of the Main Entrance Drive Expenses and Detention

Pond Expenses within thirty (30) days following written demand from GFB, or the then current

owner of the GFB Property, together with documentation evidencing the expenses incurred. GFB

shall request reimbursement of the HHO Share of the Main Entrance Drive Expenses and

Detention Pond Expenses no more frequently than twice in any one calendar year.

The parties acknowledge that GFB owns, maintains and operates those two (2)

pylon signs identified on the Site Plan (the "Pvlon Signs"). GFB hereby grants to HHO for the

benefit of the HHO Property only, an easement and right to maintain sign panels for itself and/or

its tenants in those locations on the Pylon Signs labeled as "Tenant E" and "Tenant F" on Exhibit

"D" attached hereto and made a part hereof (the "HHO Panels"). Additionally, the parties have

been informed by applicable governmental authorities that the Pylon Signs may have to be

redesigned in accordance with the signage structure shown on Exhibit "E" attached hereto (the

"New Design"). In such event, the HHO Panels shall be "Tenant E" and "Tenant F" as shown on

the New Design. HHO, for themselves and all successor owners of the HHO Property, hereby

agree to reimburse GFB, and any successor owner of the GFB Property, for its prorata share of all

reasonable expenses incurred by GFB, and any successor owner, in maintaining, operating,

repairing and replacing the Pylon Signs, or either one of them, including, without limitation, all

costs to repair the Pylon Signs in the event of any casualty event and all costs incurred in the event

of any redesign of such signs so long as such redesign and estimated cost for such redesign is

approved in advance by HHO (all such expenses being the "Pvlon Sign Expenses"). The HHO

Share for the Pylon Sign Expenses shall be an amount determined by multiplying the Pylon Sign

Expenses incurred by a fraction, the numerator of which is the square footage of the HHO Panels

and the denominator of which is the square footage of all sign panels located on the respective

5.

6.
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Pylon Signs. HHO shall pay the HHO Share within thirty (30) days following written demand

from GFB, together with documentation evidencing the expenses incurred. GFB shall request

reimbursement of the HHO Share for the Pylon Sign Expenses no more frequently than twice in

any one calendar year. Notwithstanding the foregoing, HHO or its tenants shall be solely

responsible for maintaining, repairing, and replacing, as needed, the sign panels placed in the HHO

Panels, including the sign cans and all back lighting for such sign panels. HHO agree that all HHO

Panels placed on the Pylon Signs shall be maintained in first class order and promptly repaired and

replaced when necessary. Further, GFB or its tenants shall be solely responsible for maintaining,

repairing, and replacing, as needed, the balance of the sign panels (excluding the HHO Panels),

including the sign cans and all back lighting for such sign panels. GFB agrees that all such sign

panels placed on the Pylon Signs shall be maintained in first class order and promptly repaired and

replaced when necessary. The parties agree that if the current Pylon Signs have to be redesigned

and/or reduced in size pursuant to any ordinance applicable to the Pylon Signs or if otherwise

required pursuant to an order issued by the governmental authorities having jurisdiction over the

Pylon Signs, the HHO Sign Panels shall be in a comparable location and with an area in the same

ratio as shown on the Pylon Signs Exhibits (approximately one-third) on any such redesigned

and/or reduced pylon sign and the costs for any such redesigned and/or reduced sign shall be shared

by the parties in the manner as set forth above.

7. The parties hereby agree that this Amendment shall only be binding upon those

owners of any portion of the Overall Parcels that join in the execution of this Amendment and

acknowledge and agree that they shall be bound by the terms of the Amendment not withstanding

that not all parties owning or having an interest in any portion of the Overall Parcels have not

joined in or have not otherwise agreed to be bound by the terms of this Amendment. The parties

hereby further agree that the terms hereof shall be binding on them and that the Declaration, as

amended hereby, shall remain in full force and effect notwithstanding that the Declaration may

ever be terminated or deemed terminated for any reason by any party or by any action. HHO and

GFB acknowledge the ongoing effectiveness of the Declaration, as amended and supplemented by

this Amendment, as applicable to each of them, and that this Amendment shall be effective as to

the parties hereto and their successors and assigns and shall run with title to their respective

Properties as described herein.

8. The parties hereto acknowledge and confirm to each other that the individuals

executing this Amendment have the full authority and authorization to do so and that this

Amendment shall be binding upon each such party.

9. Except as modified hereby, all other terms and conditions of the Declaration as such

are applicable to the HHO and GFB and their respective Properties shall remain in full force and

effect in accordance with the terms of the Declaration.

10. This Amendment may be executed in any number of counterparts which when

taken together shall constitute this Amendment in its entirety.
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IN WITNESS WHEREOF, the parties have executed this Amendment under seal to be

effective as of the day and year first above written.

Signed, sealed and delivered in the

presence of:

HHO:

HILTON HEAD OWNER, LLC, a

Witness

Print Name: -f<-tW,COb

Delaware limited liability company

[SEAL)

By: MCG Bradenton Manager, LLC. a

Delaware limited liability company, its

Manager

[SEALJ By: Madison Capital Group, LLC,

a North Carolina limited

liability company, its Manager

Witness 	

Print Name: If Ac 1 . [X-lcCirw.

By: [SEAL]

Ryan L. Hanks

Manager

STATE OF K\cAV\ (WAviL
COUNTY OF |,Xai.UlL.ov< )

1. 1\f\t f {4i4~GUfW , the undersigned Notary Public, do hereby certify that
Ryan L. Hanks, the Manager of Madison Capital Group, LLC, the Manager of MCG Bradenton

Manager, LLC, itself the Manager of HILTON HEAD OWNER, LLC, a Delaware limited

liability company, the within named party, personally appeared before me this day and

acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this day of "5^ X , 2020.

At
/X>	••xx,
/ /XoTX;-\

\
vX-XvYv. 	

Notary Public of KlXVK K' AtZ
My Commission Expires: v| -{•<"• 2 M

IAFFIX SEAL|

Z- S ' z
| m : 6 ; O r

W;,>sno A2/
	••'XA/

C°V
|V^III IliiD
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presence of:

GFB ASSOCIATES, LLC, a Tennessee

limited liability company;

Witness k

/

k [SEAL]

By: Fletcher Bright Company, its Manager

Print Name: (a/k/a Chief Manager)

.-a

j(£AL[

r )(By: [SEAL]ness

Print Name: Ges/ge T. Bright, President

STATE O E ' n nt'Sy *—- )

COUNTY OF )

I, C) d /N ft tl.V— r£> AS A if <d. , the undersigned Notary Public, do hereby certify that

GEORGE T. BRIGHT, the President of Fletcher Bright Company, itself the Manager (a/k/a

Chief Manager) of GFB ASSOCIATES, LLC, a Tennessee limited liability company, the within

named party, personally appeared before me this day and acknowledged the due execution of the

foregoing instrument.

Witness my hand and official seal this^l day of j U. I , 2020.

/
y

A .

	/./v.

Notary Public of "~/Vo,-iy %yc <	

My Commission Expires: Jl - /i»- Jo

[AFFIX SEAL]

i^srm
i$f ©f
IfTENNESSEE

1
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CONSENT AND SUBORDINATION BY LENDER

(GFB Property)

The undersigned Lender, as the mortgagee under a Mortgage given by the "GFB"

encumbering the "GFB Property" (as such terms are defined in the Amendment and Supplement

to Declaration of Restrictions, Covenants and Grant of Easements (the "Amendment") to which

this Consent and Subordination by Lender is attached) and recorded in Book 3832, Page 595,

Register of Deeds of Beaufort County, South Carolina (the "Mortgage"), hereby consents to and

approves the Amendment and subordinates the lien created under and pursuant to the Mortgage

and encumbering the GFB Property to the Amendment and the terms and provisions thereof.

IN WITNESS WHEREOF, the undersigned has executed this Consent and Joinder this

Z day of July ^02

[SEAL] LENDER:
WitnWs ^
Print Name !>US" FIRST HORIZON BANK, a Tennessee banking

corporation

[SEAL]

Wijnicss

Print Name Schuster
Nairn:	jfefl-M M , Bgg,MM/yvl "
Title: ArMlCR \S\C£ Ffe&SlPg/xff

By:

STATE OF TcNNesSeE. )

COUNTY OF HAAli ;TfW )

I, //ruJr, , the undersigned Notary Public, do hereby certify that

. the ... VI®'ffeeasl of FIRST HORIZON BANK,Teal/ A\- BRcuhf/tAl _
Tennessee banking corporation, the within named party, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

a

Witness my hand and official seal this Zf^day of "JVUi , 2020.

'Qf- -4** / -RT sifs 1SEAL1
Notary Public of

My Commission Expires: /hi / J o /' Xf? )_ rSfate V

of
(AFFIX SEAL]

renneesee

Notary

/y Public 8

Attachment A Applicants Submittal

65



EXHIBIT "A"

[HHO Property]

All that certain piece, parcel or tract of land, with improvements thereon, situate, lying and being

in the Town of Hilton Head Island, Beaufort County, South Carolina and being more particularly

shown and delineated as Parcel D containing 5.266 acres (228,899 square feet) on an As-Built

Survey and a Boundary Plat of Parcel D Port Royal Plaza prepared by T-Square Surveying, Inc.,

Thomas B. Richardson, SCRLS No. 8512, dated October 3, 1985 and last revised November 19,

1 985, which As-Built Survey and Boundary Plat has been recorded in the Beaufort County Records

in Plat Book 33 at Page 134.

A-l
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EXHIBIT "B"

[GFB Property]

Legal Description

ALL that certain piece, parcel or tract of land, with the improvements thereon, situate, lying and being in the Town

of Hilton Head Island, County of Beaufort, State of South Carolina, and being more particularly shown and

delineated as Parcel A containing 9.935 Ac (432,771 Sq. Ft.), Parcel A-3 containing 0.455 Ac (19,833 Sq. Ft.),

Parcel A-4 containing 0.334 Ac (14,452 Sq. Ft.), Parcel S-1 containing 0.022 Ac (937 Sq, Ft.), Parcel S-2

containing 0,016 Ac (691 Sq. Ft), Roadway & Utility Easement containing 0.0554 Ac (24,150 sq. Ft.) and 50'

Private Roadway on a Plat of Parcels A, A-3, A-4, B, C, S-1, S-2, Roadway & Utility Easement, Private Roadway

at Port Royal Plaza by T-Square Surveying, Inc., Forrest F, Baughman, S.C. Reg. Land Surveyor No. 4922, dated

January 15, 1985, last revised July 10, 1987, recorded In Plat Book 51 at Page 193 in the Beaufort County

Records and according to said Plat having the following boundaries and measurements, to wit:

PARCEL A. A-3. and A-4:

Beginning at a concrete monument in the northwestemmost corner of Parcel A, thence proceeding in a

northeasterly direction along property designated on said plat as South Carolina National Bank N89"49'30"E for a

distance of 153.48 feet to a concrete monument: thence turning and running along property designated on said

plat as Parcel D the following courses and distances: S00o11'42"E for a distance of 243.05 feet to a P.K. set;

thence S89°43'42"W for a distance of 14.95 feet to a P.K. set; thence S00°12'05"E for a distance of 183.92 feet to

a P.K. set; thence N89°48'14"E for a distance of 255.47 feet to a P.K. set; thence N00°1T46"W for a distance of

4.18 feet to a P.K. set; thence N89°48'14"E for a distance of 270.12 feet to a concrete monument; thence turning

and running along property designated on said Hilton Head Public Service District No. 1 S00°09'34"E for a

distance of 484.73 feet to a concrete monument; thence turning and running along property designated on said

Plat as 50" Private Road S89°44'26"W for a distance of 539.36 feet to a concrete monument; thence continuing

along said 50' Private Road S89059'55"W for a distance of 125.07 feet to a concrete monument; thence turning

and running along property designated on said plat as Parcel B N00°09'27"W for a distance of 210.00 feet to a

concrete monument; thence turning and running along property designated on said plat as Parcel B S89°59'55"W

for a distance of 175.00 feet to a concrete monument; thence turning and running along property designated on

plat on S.C. Hwy. No. 44 100 RJW (Matthews Drive) N0O'09'27"W for a distance of 477.40 feet to an iron pin;

thence turning and running along property designated on said plat as Parcel C N89°49'30"E for a distance of

175.00 feet to a concrete monument; thence turning and running along said Parcel C N00309'27'W for a distance

of 220.00 feet to a concrete monument at the POINT of BEGINNING.

LESS AND EXCEPT ALL that certain piece, parcel or lot of land, situate, lying and being on Hilton Head Island,

Beaufort County, South Carolina, shown and designated as "Proposed Right of Way" 5,292 sq. ft 0.122 ac. on a

Plat entitled "Right of Way Acquisition Plat for Town of Hilton Head Island, Parcel No. 1 7, Sandhill Venture Group

c/o Property Management Office, Beaufort County, South Carolina" dated February 23, 2006 and revised

December 21, 2007, prepared by Gary B. Burgess, PLS # 15229, which is recorded in the Beaufort County

Records in Plat Book 127 at Page 99.

PARCEL S-1:

Beginning at a point in the northwestemmost corner of Parcel S-1, thence proceeding in a southwesterly direction

along property designated on said plat as Roadway & Utility Easement the following courses and distances: in a

southwesterly direction with a circular curve to the right having a radius of 55.58 feet, an arc distance of 10.05 feet

(chord bearing and distance S35"55'04"W 10.04 feet) to a point; thence SST^'1 1"W for a distance of 16.39 feet

to a point; thence in a southeasterly direction with the arc of a circular curve to the left having a radius of 10.0

feet, an arc distance of 18.63 feet (chord bearing and distance S15"36'47"E 16.05 feet) to a point; thence

S68,,59'03"E for a distance of 20.30 feet to a point; thence turning and running along property designated on said

plat as Open Space containing 0.079 Ac N^'Oa'OT'E for a distance of 41.33 feet to a point; thence turning and

running along property designated on said plat as U.S. Hwy. No. 278 156' R/W N77°57'57"W for a total distance

of 16.40 feet to the point at the POINT OF BEGINNING.

B-l
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PARCEL S-2:

Beginning at a point in the northwestemmost corner of Parcel S-2, said point being marked POINT OF

BEGINNING on the above mentioned plat, thence proceeding from said POINT OF BEGINNING In a

southwesterly direction along property designated on said plat as Roadway & Utility Easement and with a circular

curve to the right having a radius of 136.69 feet, an arc distance of 61.46 feet (chord bearing and distance

S25°13'34"E 60.94 feet) to a point; thence turning and running along property designated on said plat as Parcel

B-1 N07°33'01"E for a distance of 59.51 feet, to a point; thence turning and running along property designated on

said plat as U.S. Hwy. No. 278 156' R/W S77°5757"E for a distance of 18.56 feet to the point at the POINT OF

BEGINNING.

ROADWAY & UTILITY EASEMENT:

Beginning at a point in the northwestemmost comer of Roadway & Utility Easement, said easement being more

particularly described on that certain plat recorded in Book 32, at Page 37, said point being marked POINT OF

BEGINNING on the above mentioned plat, thence proceeding from said POINT OF BEGINNING in a

southeasterly direction along property designated on said plat as U.S. Hwy. No. 278 S77°57'57"E for a total

distance of 63.47 feet to a point; thence turning and running along property designated on said plat as Parcel S-1

the following courses and distances: thence in a southwesterly direction with a circular curve to the right having a

radius of 55.58 feet, an arc distance of 10.05 feet (chord bearing and distance S35°55'04"W 10.04 feet) to a point;

thence S37°44'11"W for a distance of 16.39 feet to a point; thence in a southeasterly direction with a circular

curve to the left having a radius of 10.00 feet, an arc distance of 18.63 feet (chord being and distance

S15°36'47"E 16.05 feet) to a point; thence S68°59'03"E for a distance of 20.30 feet to a point; thence turning and

running along property designated on said plat as Open Space containing 0.079 Ac the following courses and

distances: thence in an easterly direction with a circular curve to the left having a radius of 73.81 feet, an arc

distance of 18.17 feet (chord bearing and distance S76"02'09"E 18.12 feet) to a point; S83°05'17"E for a distance

of 73.52 feet to a point; thence turning and running along property designated on said plat as Heritage Motor Car

Co., Inc. S01°05'17"E for a distance of 24.24 feet to a point; thence turning and running along property

designated on said plat as Parcel A-1 the following courses and distances: N83"05'17"W for a distance of 128.79

feet to a point; thence in southwesterly direction with a circular curve to the left having a radius of 32.84 feet, an

arc distance of 33.88 feet (chord bearing and distance S67°13'56"W 32.40 feet) to a Point; thence in a

southwesterly direction with a circular curve to the left having a radius of 67.50 feet, an arc distance of 45.06 feet

(chord bearing and distance S18°36'41'W 44.23 feet) to a point; thence turning and running along a portion of

Parcel A-1 and Parcel A-2 S00o30'49" E for a distance of 301.40 feet to a concrete monument; thence turning and

running along property designated on said plat as Parcel D S89°50'33"W for a distance of 45.00 feet to a concrete

monument; thence turning and running along property designated on said plat as Parcel B-2 and a portion of

Parcel B-1 N00°30'49"W for a distance of 301.12 feet to a point; thence continuing along said Parcel B-1 the

following courses and distances: thence in a northeasterly direction with a circular curve to the right having a

radius of 112.50 feet, an arc distance of 75.10 feet (chord bearing and distance N18"36'41"E 73.72 feet) to a

point; thence N37#44'11"E for a distance of 11.24 feet to a point; thence turning and running along property

designated on said plat as S-2 in a northerly direction with a circular curve to the left having a radius of 136.69

feet, an arc distance of 61.46 feet (chord bearing and distance N25°13'34"E 60.94 feet) to the point at the POINT

OF BEGINNING.

PRIVATE ROADWAY EASEMENT:

Together with the non-exclusive, perpetual, right-of-way and easement over the fifty foot (50') wide tract of land

adjacent to the southerly boundary of Parcel A, A-3 and A-4 described above and more specifically hereinafter

described ("Easement Tract") to construct and maintain an all weather crushed stone or paved surface on the

Easement Tract and use the Easement Tract for ingress, egress and regress between Parcel A, A-3 and A-4

described above and S.C. Highway #44 (Matthews Drive), which easement is commercial in nature, appurtenant

to Parcel A, A-3 and A-4 described above, and shall run with title to Parcels A, A-3 and A-4 described above.
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EASEMENT TRACT:

Beginning at a concrete monument in the southeasterly comer of Parcel A, A-3 and A-4 described above and

running thence S00o09'34"E 50.0 feet to a point; thence S89®49'58"W 839.43 feet to a point in the westerly most

boundary of the right-of-way of S.C. Highway #44; thence with that boundary N00°09'27"W 50.0 feet to a point;

thence N89°59'55"E 300.07 feet to a point; thence N89°44'26"E 539.39 feet to the POINT OF BEGINNING.

TOGETHER WITH the appurtenant rights and easements as set forth in Declaration of Restrictions, Covenants

and Grants of Easements dated March 31, 1985 and recorded in the Beaufort County Records on April 25, 1985

in Deed Book 418 at Page 446 and Deed Book 448 at Page 905.
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EXHIBIT "D"

[Sign Panels]
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EXHIBIT UE"

[New Design]
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This information has been compiled from a variety of unverified general sources
at various times and as such is intended to be used only as a guide. The Town of 

Hilton Head Island assumes no liability for its accuracy or state of completion.

Town of Hilton Head Island
One Town Center Court

Hilton Head Island, SC  29928
(843) 341-4600

Town of Hilton Head Island
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95 Mathews Drive
Attachment B: Location Map



This i nformation has been compiled from a v ari ety of unverified general  sources
at v arious times and as such is intended to be used only as a g uide. The Town of 
Hil ton Head Island assumes no liability  for it s accuracy or state of compl etion.

Town of Hilton Head Island
One Town Center Court

Hilton Head Island, SC  29928
(843) 341-4600

Town of Hilton Head Island µ
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Attachment D 
Use Table Comparison Chart: Existing Use (CC Community Commercial) to Proposed Use (LC Light Commercial) 

Page 1 of 2 
 

CC Community Commercial District (CURRENT) LC Light Commercial District (PROPOSED) 

Allowable Principal Uses 

Residential Uses  

NA Group Living 

NA Mixed-Use 

NA Recreational Vehicle 

NA Recreational Vehicle (RV) Park 

NA Single-Family 

NA Multi-Family 

Public, Civic, Institutional, and Educational Uses 

Community Service Uses Community Service Uses 

Education Uses Education Uses 

Government Uses Government Uses 

Major Utilities Major Utilities 

Minor Utilities Minor Utilities 

Public Parks Public Parks 

Religious Institutions Religious Institutions 

Telecommunication Antenna, Collocated or 

Building Mounted 

Telecommunication Antenna, Collocated or 

Building Mounted 

Telecommunication Towers, Monopole Telecommunication Towers, Monopole 

Health Services 

Other Health Services Other Health Services 

Resort Accommodations 

NA Hotels 

Commercial Recreation 

Indoor Commercial Recreation Uses Indoor Commercial Recreation Uses 

NA 
Outdoor Commercial Recreation Uses Other than 

Water Parks 

Office Uses 

Contractor's Offices  Contractor's Offices  

Other Office Uses Other Office Uses 

Commercial Services 



Attachment D 
Use Table Comparison Chart: Existing Use (CC Community Commercial) to Proposed Use (LC Light Commercial) 

Page 2 of 2 
 

 

 

Animal Services  Animal Services  

Bicycle Shops  Bicycle Shops  

Convenience Stores  Convenience Stores  

Eating Establishments  Eating Establishments  

Grocery Stores  Grocery Stores  

NA Landscape Businesses  

Liquor Stores  Liquor Stores  

Nightclubs or Bars  Nightclubs or Bars  

NA Open Air Sales  

Shopping Centers Shopping Centers  
NA Tattoo Facilities  
Other Commercial Services Other Commercial Services  
Vehicle Sales and Services 
Auto Rentals  Auto Rentals  
Auto Repairs  Auto Repairs  
Auto Sales  Auto Sales  
Car Washes  Car Washes  
Commercial Parking Lot  NA 
Gas Sales  Gas Sales  
Taxicab Services  Taxicab Services  
NA Watercraft Sales, Rentals, or Services  
Industrial Uses  
NA Light Industrial, Manufacturing, and Warehouse 

Uses  
NA Self-Service Storage  
NA Waste Treatment Plants  
NA Wholesale Sales  
Other Uses  
NA Agriculture Uses  
Development Form Standards 
Max. Density (Per Net Acre) 
Nonresidential 10,000 GFA Nonresidential 10,000 GFA 
NA Residential 4 du 
NA Hotel 35 rooms 
Lot Coverage 
Max. Impervious Cover 60% Max. Impervious Cover 60% 

NA Min. Open Space for Major Residential 
Subdivisions 16% 

Max. Building Height 
All Development 45’ All Development 45’ 



Attachment E 
CC and LC Use and Development Standards (excerpts from the LMO) 

Page 1 of 7 

C.   Community Commercial (CC) District 

CC 
Community Commercial District  
1. Purpose  

The purpose of the Community Commercial (CC) District is to provide lands for community-scale 
commercial activity centers that attract people from the island and the mainland. The district is more 
auto-oriented than some business districts, and provides land for moderate-sized retail stores. The 
district also provides opportunities for limited vehicle sales and service uses.  

2. Allowable Principal Uses  

USE CLASSIFICATION/TYPE   USE-SPECIFIC 
CONDITIONS  

MINIMUM NUMBER OF OFF-STREET PARKING 
SPACES  

Public, Civic, Institutional, and Educational Uses  

Community Service Uses  P   1 per 400 GFA  

Education Uses  P   

Colleges and High 
Schools  10 per classroom  

Elementary and Junior 
High/Middle Schools  4 per classroom  

Other Education Uses  See Sec. 16-5-107.D.2  

Government Uses  P   
Fire Stations  4 per bay + 1 per 200 

GFA of office area  

Other  1 per 200 GFA of 
office area  

Major Utilities  SE   1 per 1,500 GFA  

Minor Utilities  P   n/a  

Public Parks  P   See Sec. 16-5-107.D.2  

Religious Institutions  P   1 per 3 seats in main assembly area  

Telecommunication Antenna, 
Collocated or Building 
Mounted  

PC  Sec. 16-4-
102.B.2.e  n/a  

Telecommunication Towers, 
Monopole  PC  Sec. 16-4-

102.B.2.e  1  

Health Services  

Other Health Services  P   1 per 225 GFA  

Office Uses  
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CC and LC Use and Development Standards (excerpts from the LMO) 
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Contractor's Offices  PC  Sec. 16-4-
102.B.6.a  1 per 350 GFA of office/administrative area  

Other Office Uses  P   1 per 350 GFA  

Commercial Services  

Animal Services  PC  Sec. 16-4-
102.B.7.b  1 per 225 GFA  

Bicycle Shops  PC  Sec. 16-4-
102.B.7.c  1 per 200 GFA  

Convenience Stores  PC  Sec. 16-4-
102.B.7.d  1 per 200 GFA  

Eating Establishments  P   1 per 100 sf of gross floor area and outdoor 
eating area  

Grocery Stores  P   1 per 200 GFA  

Indoor Commercial 
Recreation  P   1 per 3 persons + 1 per 200 GFA of office or 

similarly used area  

Liquor Stores  SE  Sec. 16-4-
102.B.7.g  1 per 200 GFA  

Nightclubs or Bars  PC  Sec. 16-4-
102.B.7.h  1 per 70 GFA  

Shopping Centers  PC  Sec. 16-4-
102.B.7.j  1 per 335 GFA  

Other Commercial Services  P   See Sec. 16-5-107.D.2  

Vehicle Sales and Services  

Auto Rentals  P   See Sec. 16-5-107.D.2  

Auto Repairs  PC  Sec. 16-4-
102.B.8.b  

2 per service bay + 1 per 200 GFA of office or 
waiting area  

Auto Sales  P   See Sec. 16-5-107.D.2  

Car Washes  P   10 per wash unit for automatic wash + 5 per 
bay for manual wash  

Commercial Parking Lot  PC  Sec. 16-4-
102.B.8.d  See Sec. 16-5-107.D.2  

Gas Sales  PC  Sec. 16-4-
102.B.8.e   

Taxicab Services  P   1 per 200 GFA of office or waiting area  

3. Development Form Standards  

MAX. DENSITY (PER NET 
ACRE)   

LOT COVERAGE 
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CC and LC Use and Development Standards (excerpts from the LMO) 

Page 3 of 7 

Nonresidential  10,000 
GFA   Max. Impervious Cover        60%  

MAX. BUILDING HEIGHT  
  

All Development  45 ft 1  

USE AND OTHER DEVELOPMENT STANDARDS  
 

See Chapter 16-4: Use Standards, Chapter 16-5: Development and Design Standards, and Chapter 16-6: 
Natural Resource Protection.  

TABLE NOTES:  
P = Permitted by Right; PC = Permitted Subject to Use-Specific Conditions; SE = Allowed as a Special 
Exception; du = dwelling units; sf = square feet; GFA = gross floor area in square feet; ft = feet; n/a = 
not applicable  
1. May be increased by up to ten percent on demonstration to the Official that:  

 a. The increase is consistent with the character of development on surrounding land;  

 b. Development resulting from the increase is consistent with the purpose and intent of the building 
height standards;  

 c. The increase either (1) is required to compensate for some unusual aspect of the site or the 
proposed development, or (2) results in improved site conditions for a development with 
nonconforming site features;  

 d. The increase will not pose a danger to the public health or safety;  

 e. Any adverse impacts directly attributable to the increase are mitigated; and  

 f. The increase, when combined with all previous increases allowed under this provision, does not 
result in a cumulative increase greater than ten percent.  
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D.   Light Commercial (LC) District 

LC 
Light Commercial District  
1. Purpose  

The purpose of the Light Commercial (LC) District is to provide lands for light commercial uses such as 
offices, banks, restaurants, and lower intensity retail sales and services uses. Permitted uses are 
generally auto-oriented and easily accessed.  

2. Allowable Principal Uses  

USE CLASSIFICATION/TYPE   USE-SPECIFIC 
CONDITIONS  

MINIMUM NUMBER OF OFF-STREET PARKING 
SPACES  

Residential Uses  

Group Living  P   1 per 3 rooms  

Mixed-Use  PC  Sec. 16-4-
102.B.1.a  

Residential  1.5 per du  

Nonresidential  1 per 500 GFA  

Multifamily  P   

1 bedroom  1.4 per du  

2 bedroom  1.7 per du  

3 or more bedrooms  2 per du  

Recreational Vehicle  PC  16-4-102.B.1.c  1 per Recreational Vehicle  

Recreational Vehicle (RV) 
Park  P   1 per 300 GFA of office and clubhouse  

Single-Family  P   2 per du + 1 per 1,250 GFA over 4,000 GFA  

Public, Civic, Institutional, and Educational Uses  

Community Service Uses  P   1 per 400 GFA  

Education Uses  P   

Colleges and High 
Schools  10 per classroom  

Elementary and Junior 
High/Middle Schools  4 per classroom  

Other Education Uses  See Sec. 16-5-107.D.2  

Government Uses  P   
Fire Stations  4 per bay + 1 per 200 GFA 

of office area  

Other  1 per 200 GFA of office 
area  

Major Utilities  SE   1 per 1,500 GFA  

Minor Utilities  P   n/a  

Public Parks  P   See Sec. 16-5-107.D.2  
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Religious Institutions  P   1 per 3 seats in main assembly area  

Telecommunication Antenna, 
Collocated or Building 
Mounted  

PC  Sec. 16-4-
102.B.2.e  n/a  

Telecommunication Towers, 
Monopole  PC  Sec. 16-4-

102.B.2.e  1  

Health Services  

Other Health Services  P   1 per 225 GFA  

Resort Accommodations  

Hotels  P   1 per guest room  

Commercial Recreation  

Indoor Commercial 
Recreation Uses  P   1 per 3 persons + 1 per 200 GFA of office or 

similarly used area  

Outdoor Commercial 
Recreation Uses Other than 
Water Parks  

PC  Sec. 16-4-
102.B.5.b  

Golf Courses, Miniature 
Golf Courses, or Driving 
Ranges  

1 per tee  

Stadiums  1 per 4 spectator seats  

Other  

1 per 3 persons max. 
occupancy + 1 per 200 
GFA of office or similarly 
used area  

Office Uses  

Contractor's Office  PC  Sec. 16-4-
102.B.6.a  1 per 350 GFA of office/administrative area  

Other Office Uses  P   1 per 350 GFA  

Commercial Services  

Animal Services  PC  Sec. 16-4-
102.B.7.b  1 per 225 GFA  

Bicycle Shops  PC  Sec. 16-4-
102.B.7.c  1 per 200 GFA  

Convenience Stores  PC  Sec. 16-4-
102.B.7.d  1 per 200 GFA  

Eating Establishments  P   1 per 100 sf of gross floor area and outdoor eating 
area  

Grocery Stores  P   1 per 200 GFA  

Landscape Businesses  PC  Sec. 16-4-
102.B.7.f  1 per 200 GFA  
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Liquor Stores  SE  Sec. 16-4-
102.B.7.g  1 per 200 GFA  

Nightclubs or Bars  PC  Sec. 16-4-
102.B.7.h  1 per 70 GFA  

Open Air Sales  PC  Sec. 16-4-
102.B.7.i  1 per 200 sf of sales/display area  

Shopping Centers  PC  Sec. 16-4-
102.B.7.j  1 per 335 GFA  

Tattoo Facilities  PC  Sec. 16-4-
102.B.7.k  1 per 200 GFA  

Other Commercial Services  P   See Sec. 16-5-107.D.2  

Vehicle Sales and Services  

Auto Rentals  P   See Sec. 16-5-107.D.2  

Auto Repairs  PC  Sec. 16-4-
102.B.8.b  

2 per service bay + 1 per 200 GFA of office and 
waiting area  

Auto Sales  P   See Sec. 16-5-107.D.2  

Car Washes  P   10 per wash unit for automatic wash + 5 per bay 
for manual wash  

Gas Sales  PC  Sec. 16-4-
102.B.8.d   

Taxicab Services  P   1 per 200 GFA of office or waiting area  

Watercraft Sales, Rentals, or 
Services  PC  Sec. 16-4-

102.B.8.e  1 per 200 GFA  

Industrial Uses  

Light Industrial, 
Manufacturing, and 
Warehouse Uses  

PC  Sec. 16-4-
102.B.9.a  

1 per 1,300 GFA of indoor storage or 
manufacturing area + 1 per 350 GFA of office and 
administrative area  

Self-Service Storage  PC  Sec. 16-4-
102.B.9.c  1 per 15,000 GFA of storage and office area  

Waste Treatment Plants  SE   See Sec. 16-5-107.D.2  

Wholesale Sales  P   1 per 1,000 GFA  

Other Uses  

Agriculture Uses  P   
Stables or Riding  
Academies  1 per 5 stalls  

Other  n/a  

3. Development Form Standards  
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MAX. DENSITY (PER NET 
ACRE)   

LOT COVERAGE 
 

Residential  4 du   Max. Impervious Cover  60%  

Hotel  35 rooms   Min. Open Space for Major Residential  
Subdivisions  16%  

Nonresidential 1,2  10,000 
GFA    

MAX. BUILDING HEIGHT  
  

All Development  45 ft 3  

USE AND OTHER DEVELOPMENT STANDARDS 
 

See Chapter 16-4: Use Standards, Chapter 16-5: Development and Design Standards, and Chapter 16-6: 
Natural Resource Protection.  

TABLE NOTES:  
P = Permitted by Right; PC = Permitted Subject to Use-Specific Conditions; SE = Allowed as a Special 
Exception; du = dwelling units; sf = square feet; GFA = gross floor area in square feet; ft = feet; n/a = 
not applicable  
1. The gross floor area per building shall be 20,000 square feet for buildings devoted to Commercial 
Services or Industrial Uses.  
2. Each building shall be separated by a minimum of 15 feet.  
5. May be increased by up to ten percent on demonstration to the Official that:  

 a. The increase is consistent with the character of development on surrounding land;  

 b. Development resulting from the increase is consistent with the purpose and intent of the building 
height standards;  

 c. The increase either (1) is required to compensate for some unusual aspect of the site or the 
proposed development, or (2) results in improved site conditions for a development with 
nonconforming site features;  

 d. The increase will not pose a danger to the public health or safety;  

 e. Any adverse impacts directly attributable to the increase are mitigated; and  

 f. The increase, when combined with all previous increases allowed under this provision, does not 
result in a cumulative increase greater than ten percent.  
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