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TOWN OF HILTON HEAD ISLAND 
COMMUNITY DEVELOPMENT DEPARTMENT 

One Town Center Court Hilton Head Island, SC   29928 843-341-4757 FAX 843-842-8908 
 

STAFF REPORT 
ZONING MAP AMENDMENT 

  
 

Case #: Name of Project Public Hearing Date 
ZA-002505-2017 Merrill Gardens January 17, 2018 

 
Parcel Data Property Owner  Applicant 

 
Parcel Number: R520 012 00C 0001 0000 
 
Size: 3.14 Estimated Total Acres 
 
Address: 71 Shelter Cove Lane 
 

KLR, LLC 
13 Brigantine 

Hilton Head Island, SC  
29928 

 
Judd Carstens 

Witmer Jones Keefer LTD 
PO Box 3036 

Bluffton, SC  29910 

Existing Zoning Proposed Zoning 
 
Overlay District: 
COR (Corridor Overlay District) – within 
450 feet of an arterial road and within 500 
feet of the OCRM Critical Line 
 
Zoning District: 
LC (Light Commercial) 
 
 
Density: 
4 units per acre 
 
Maximum Height: 
45 feet 
 
Approved Uses: 
All uses permitted in the LC Zoning District 
(LMO Section 16-3-105.D) 

 
Overlay District: 
COR (Corridor Overlay District) – within 450 feet of 
an arterial road and within 500 feet of the OCRM 
Critical Line 
 
Zoning District: 
PD-1 (Planned Development Mixed Use) 
Palmetto Dunes Resort 
 
Density: 
40 units per acre 
 
Maximum Height: 
75 feet 
 
Approved Use: 
Assisted Living Facility 
 
 

  
Application Summary: 
 
Request to amend the Official Zoning Map by changing the zoning designation of the property 
located at 71 Shelter Cove Lane from LC (Light Commercial) to the PD-1 (Planned Development 
Mixed-Use) Zoning District, specifically the Palmetto Dunes Resort. This rezoning would allow an 
increase in density and height standards. Under the current zoning, 4 units per net acre or 12 units 
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total would be permitted on the property. The applicant is proposing to rezone the property to 
increase the density from 4 to 40 units per net acre. The applicant is proposing to increase the 
maximum building height from 45 to 75 feet. 
 
This rezoning would specify the use permitted on the property as an assisted living facility. The 
proposed change in density would allow a facility with 123 units and space to include recreational 
facilities, administrative offices, living and dining areas, a wellness center, an amenity center and salon, 
a memory care section, and outdoor recreation areas. 
   
 
Staff Recommendation:  
 
Staff recommends that the Planning Commission find this application to be not consistent with the 
Town’s Comprehensive Plan and does not serve to carry out the purposes of the LMO, based on 
those Findings of Facts and Conclusions of Law as determined by the LMO Official and enclosed 
herein. Though the proposed use would be consistent with the Comprehensive Plan and carry out the 
purposes of the LMO, the proposed density is intense and the proposed maximum height is high for 
the subject parcel. 
 
Staff recommends that the Planning Commission recommend denial of this application to Town 
Council. 
 
 
Background: 
 
The subject property is located on the corner of William Hilton Parkway and Shelter Cove Lane. The 
site is surrounded by vacant Town-owned property on two sides, the marshes of Broad Creek in the 
rear and a Beaufort County Sherriff’s Office and the SHARE Senior Center, which are located on the 
Town-owned property across Shelter Cove Lane.  
 
The property is commonly referred to as the old Cracker Barrel site. A Development Plan Review 
application was approved in 2009 for the property for the construction of a bank and office building.  
The restaurant was demolished in 2010. While some of the infrastructure was installed for this project 
at that time, the property owner did not move forward with the construction of the buildings. 
 
The applicant is proposing to construct an assisted living facility on the vacant property. An assisted 
living facility is classified as Group Living in the Land Management Ordinance and is a permitted use 
in the LC Zoning District. Group Living is defined in LMO Section 16-10-103.A.2 as the residential 
occupancy of a group of living units by persons who do not constitute a single-family and may receive 
some level of personal care. Accessory uses common to group living uses include recreational 
facilities, administrative offices, and food preparation and dining facilities. This Section also states that 
although continuing care retirement communities may include single-family and multifamily dwellings 
and health care uses, they are categorized as a group living use because of their focus on the present 
or future provision of personal care to senior citizens and their integration of various uses as a single 
cohesive development.  
 
The proposed density would increase tenfold the number of units allowed on the parcel. Though 
assisted living facilities are generally less intense uses than multi-family residential developments, the 
proposed density is far greater than the density recently approved for the same or similar uses and it is 
far greater than the highest density currently allowed by right. The most recent rezoning applications 
for similar uses are the Bayshore on Hilton Head, an assisted living facility located at 421 Squire Pope 
Road, and the Waterwalk apartments at the Shelter Cove Towne Centre, which are currently under 
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construction. The rezoning for the Bayshore assisted living facility was approved for 27 units per net 
acre. The rezoning for the two Waterwalk apartment sites was approved with 23 and 27 units per net 
acre. The Bayshore facility and the Waterwalk apartment sites are located in the PD-1 District. 
Though higher densities are allowed on certain sites in the PD-1 District, the maximum residential 
density allowed in all other zoning districts is 16 units per net acre, which is less than half of the 
proposed density of 40 units per net acre. To increase the density from 4 units per net acre to 40 units 
per net acre as requested would be a 1000% increase in density. 
 
The applicant proposes to increase the maximum building height from 45 feet to 75 feet, a 67 percent 
increase. The default maximum building height for the PD-1 District is 75 feet, but many properties 
in the PD-1 District are limited to a lower height, depending on their location. Since development on 
the subject parcel will be immediately visible from William Hilton Parkway, the maximum structure 
height should be consistent with properties in the immediate vicinity. 
 
The properties immediately adjacent to the subject property are: the SHARE Center and Sherriff’s 
Department office in the LC District, which has a 45 foot height limit; Town-owned, undeveloped 
properties in the PR (Parks and Recreation) District, which has a 35 foot height limit; a Town-owned, 
undeveloped property in the PD-1 District; and a golf course across William Hilton Parkway in the 
PD-1 District. The proposed height would be out of scale with the development of the other 
properties in the vicinity with frontage on William Hilton Parkway. 
 
Town staff suggested to the applicant that they reduce the proposed density to 23 to 27 units per net 
acre and reduce the maximum height to 55 feet. These changes would bring the proposed density and 
height in line with similar developments and with Island character. The applicant asked that the 
review of the application be postponed from the December 6th Planning Commission meeting while 
the owner and applicant considered staff’s suggestion. The applicant later asked staff to move forward 
with the review of the application as originally submitted. 
 
 
Applicant’s Grounds for ZMA: 
 
The applicant’s narrative describes Hilton Head Island’s community as having a mature population 
base, establishing the island as a premier retirement destination. As this population continues to age 
and thrive on the island, facilities are needed to aid in the lasting enjoyment and benefit of the island 
from this age group.  The applicant states the proposed assisted living facility will provide an 
opportunity for the aging citizens to remain active and engage in the redeveloping mid-island area of 
Shelter Cove. The applicant’s narrative states the proposed rezoning is consistent with many of the 
goals of the Comprehensive Plan, specifically the Population, Housing, Community Facilities, 
Economic Development, Land Use, Cultural Resources, Transportation, Natural Resources, 
Recreation and the Housing Element. The applicant states the rezoning will meet the needs of the 
aging community and is appropriate and compatible to the uses that currently exist in the vicinity of 
the site. The applicant states the PD-1 zoning will provide for an appropriate density and height for 
assisted living and will bring the parcel in alignment with the zoning of the rest of the Shelter Cove 
marsh front.  
 
 
Summary of Facts and Conclusions: 
 
Findings of Fact: 

• The application was submitted on November 6, 2017 as set forth in LMO Section 16-2-103.C 
and Appendix D-1. 



 4 

• Per LMO Section 16-2-102.E.1, when an application is subject to a hearing, the LMO Official 
shall ensure that the hearing on the application is scheduled for a regularly scheduled meeting 
of the body conducting the hearing. 

• Due to the applicant requesting the application be postponed from the December 6, 2017 
Planning Commission meeting, the LMO Official scheduled the public hearing on the 
application for the January 17, 2018 Planning Commission meeting, which is a regularly 
scheduled meeting of the Planning Commission.  

• Per LMO Section 16-2-102.E.2, the LMO Official shall publish a notice of the public hearing 
in a newspaper of general circulation in the Town no less than 15 calendar days before the 
hearing date. 

• Notice of the January 17, 2018 public hearing was published in the Island Packet on 
December 24, 2017. 

• Per LMO Section 16-2-102.E.2, the applicant shall mail a notice of the public hearing by first-
class mail to the owners of the land subject to the application and owners of record of 
properties within 350 feet of the subject land, no less than 15 calendar days before the 
hearing date. 

• The applicant mailed notices of the January 17, 2018 public hearing by first-class mail to the 
owners of record of properties within 350 feet of the subject land on December 28, 2017. 

• Per LMO Section 16-2-102.E.2, the LMO Official shall post conspicuous notice of the public 
hearing on or adjacent to the land subject to the application no less than 15 days before the 
hearing date, with at least one such notice being visible from each public thoroughfare that 
abuts the subject land. 

• The LMO Official posted on December 19, 2017 conspicuous notice of the public hearing 
on the land subject to the application. 
 

Conclusions of Law: 
• The application was submitted in compliance with LMO Section 16-2-103.C and Appendix 

D-1. 
• The LMO Official scheduled the public hearing on the application for the January 17, 2018 

Planning Commission meeting, in compliance with LMO Section 16-2-102.E.1. 
• Notice of the public hearing was published 24 calendar days before the meeting date, in 

compliance with LMO Section 16-2-102.E.2. 
• The applicant mailed notices of the public hearing to owners of record of properties within 

350 feet of the subject land 20 calendar days before the hearing date, in compliance with 
LMO Section 16-2-102.E.2. 

• The LMO Official posted conspicuous notice of the public hearing on the land subject to the 
application 29 calendar days before the hearing date, in compliance with LMO Section 16-2-
102.E.2. 
 

 
 
As set forth in LMO Section 16-2-103.C.2.e, Zoning Map Amendment (Rezoning) Advisory 
Body Review and Recommendation, the Commission shall consider and make findings on 
the following matters regarding the proposed amendment. 
 
 
Summary of Facts and Conclusions: 
Criteria 1:  Whether and the extent to which the proposed zoning is in accordance with the Comprehensive Plan (LMO 
Section 16-2-103.C.3.a.i): 
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Findings of Fact: 
The Comprehensive Plan addresses this application in the following areas: 

 
Natural Resources Element: 
 
Implementation Strategy 3.1: Protect Water Quality and Quantity 

J.    Implement the recommendations of the Broad Creek Management Plan. 
 
Population Element: 
 
An Implication for Age Distribution 

Provisions that allow for aging in place should be considered, especially as the population 
percentage of people over the age of 65 in the Town continues to grow.  These include additional 
medical and health care services, transportation, and mobility and access to appropriate services. 

 
Housing Element: 
 
An Implication for Housing Unit and Tenure 

Although, an increase in the total number of housing units contributes to the economic tax base 
for the Town, it is important that both the quantity as well as quality of the housing stock is 
maintained to sustain current and future population and overall property values.  As the amount 
of available land declines for new development, it will be very important to maintain a high 
quality housing stock on residential properties.  In addition, the availability of various housing 
types is important for the housing market viability to accommodate the diverse needs of the 
Island’s population. 

 
An Implication for Housing Opportunities 

It is important that the Town of Hilton Head Island assists in the ability for the population to age 
in place.  As the average age of the population gets older, the needs of the community change. It 
is important that housing options accommodate these changes. It is also important that the family 
and friends that support aging family members are able to reside in close proximity.  The location 
of assisted living facilities is also important. Special complimentary land uses and associated 
infrastructure are needed.  When one ages in place, it is important that one is living in close 
proximity to basic services, for instance banks, grocery stores and medical services and that 
provisions for emergency evacuation are considered. 

 
Goal 5.1 – Housing Units and Tenure 

F. The goal is to monitor availability of housing types and occupancy rates to meet housing 
demands. 

 
Goal 5.2 – Housing Opportunities 

C. The goal is to encourage housing options that provide opportunities for residents to age in 
place. 

D. The goal is to monitor changing demographics and trends in housing development to provide 
housing options that meet market demands. 

 
Community Facilities Element: 
 
Goal 6.8 – Health Care Services 

B. To work toward provisions that would allow for aging in place on Hilton Head Island.  
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Land Use Element: 
 
Implication: Existing Land Use 

A major challenge for development will be to maintain the character of the Island while ensuring 
adequate infrastructure is in place and balancing land conservation. 

 
Implication: Planned Unit Developments (PUDs) 

The location of each concentration of land use category and type is important to consider when 
determining infrastructure and other service needs, while also ensuring a high standard of quality 
of life. 

 
Implication: Zoning Changes 

Future land use decisions and requests for zoning changes will be determined using the 
background information contained in this plan as well as the future land use map, currently 
represented by the Town’s Official Zoning Map. 

 
Goal 8.1 – Existing Land Use 

A. The goal is to have an appropriate mix of land uses to meet the needs of existing and future 
populations.  

 
Goal 8.3 –Planned Unit Developments (PUDs)  

B. The goal to have an appropriate mix of land uses to accommodate permanent and seasonal 
populations and existing market demands is important to sustain the Town’s high quality of 
life and should be considered when amending PUD Master Plans.  

 
Goal 8.4 – Existing Zoning Allocation 

A. An appropriate mix of land uses to accommodate permanent and seasonal populations and 
existing market demands is important to sustain the Town’s high quality of life and should be 
considered when amending the Town’s Official Zoning Map.  

 
Goal 8.5 – Land Use Per Capita 

A. The goal is to have an appropriate mix and availability of land uses to meet the needs of the 
existing and future populations. 

 
Goal 8.10 – Zoning Changes 

A. The goal is to provide appropriate modifications to the zoning designations to meet market 
demands while maintaining the character of the Island.  

 
Transportation Element: 
 
An Implication for Traffic Planning & Modeling on the Island 
     It may be more appropriate to provide density in areas that have the available roadway capacity. 
 
 
The Broad Creek Management Plan addresses this application in the following areas: 
 
Land Use Goals 

1. Land uses should be managed to protect the water quality of Broad Creek. 
Development which typically has a high percentage of impervious surfaces should be 
encouraged or required to have pervious parking to reduce the amount of stormwater runoff. 
Drainage systems should be designed to reduce pollutants, including fecal coliform bacteria, 
from the stormwater before it is discharged off the site. 
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Land Use Implementation Strategies 

4. Examine any future rezonings to determine their impact on Broad Creek. Low impact land 
uses and creative site design should be strongly encouraged to preserve the creek’s water 
quality and wildlife. 

 
Conclusions of Law: 

• While some of Elements of the Comprehensive Plan support the proposed use, staff 
concludes that the intensity of this application with respect to density and height is not 
consistent with the Comprehensive Plan, and far outweighs any support in the Population, 
Housing, Community Facilities, Land Use, and Transportation Elements.  

• Though the proposed rezoning would provide a needed housing option for the Town’s aging 
population, the proposed density of 40 units per acre is far greater than the highest densities 
of recently approved similar developments and far greater than what is currently allowed by 
right. The high intensity of the proposed density would negatively impact the character of the 
area immediately surrounding the property and the character of the Island, which consists of 
low- to moderate-intensity development. 

• Without a traffic study, it is not clear if the existing road infrastructure has the capacity to 
accommodate the proposed density. 

 
Summary of Facts and Conclusions: 
Criteria 2:  Whether and the extent to which the proposed zoning would allow a range of uses that are compatible with 
the uses allowed on other property in the immediate vicinity (LMO Section 16-2-103.C.3.a.ii): 
 
Findings of Fact:   

• The current LC zoning allows an assisted living facility to be developed on the property. 
• The application proposes to rezone the property to PD-1 to allow an assisted living facility to 

be developed on the property with a greater density and height than what is permitted by the 
current zoning.  

• The subject property is surrounded by a mix of uses in the near vicinity including the Shelter 
Cove Town Center, newly developed apartments, the Beaufort County Sherriff’s Office and 
the SHARE Senior Center.  

 
Conclusions of Law: 

• The proposed zoning will allow a use that is compatible with the uses allowed on other 
property in the immediate vicinity in accordance with LMO Section 16-2-103.C.3.a.ii.  

• The mid-island location and proximity to the Shelter Cove Town Center provides 
opportunity for walkable access for the senior citizens to enjoy the commercial development. 

• The SHARE Senior Center, which is located across the street from the proposed assisted 
living facility and houses senior center activities, will benefit from having users in such close 
proximity. 

 
Summary of Facts and Conclusions: 
Criteria 3:  Whether and the extent to which the proposed zoning is appropriate for the land (LMO Section 16-2-
103.C.2.a.iii): 
 
Findings of Fact: 

• The current zoning allows an assisted living facility to be developed on the property. 
• The application proposes to rezone the property to PD-1 to allow an assisted living facility to 
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be developed on the property with a greater density and height than what is permitted by the 
current zoning.  

• The current zoning allows 4 units per net acre. This allows a facility of 12 units. 
• The application proposes to increase the density to 40 units per net acre. This would allow a 

facility of 123 units.   
• In January 2015, a rezoning was approved for the Bayshore assisted living facility. The density 

is approximately 27 units per net acre.   
• In September 2015, a rezoning was approved for the Shelter Cove Town Center Apartments. 

The density for the two sites is 23 units and 27 units per net acre.  
• Though higher densities are allowed on certain sites in the PD-1 District, the maximum 

residential density allowed in all other zoning districts is 16 units per net acre, which is less 
than half of the proposed density of 40 units per net acre. 

• The Waterwalk apartments at Shelter Cove Town Center will be 58 feet and 64 feet in height. 
• The application proposes to increase the maximum building height from 45 feet to 75 feet.  
• The subject property has frontage on and is very visible from William Hilton Parkway, a 

major arterial road.  
• The subject property has frontage on the marshes of Broad Creek. With the channel inlet 

located directly behind the property, this is a very environmentally sensitive area.   
• The higher density would require an increase in impervious surfaces, which would increase 

the amount of stormwater runoff entering Broad Creek.  
• The proposed rezoning to PD-1 would bring the parcel in alignment with the zoning for the 

rest of the Shelter Cove marsh front properties.  
• Section 5.2 of the Housing Element of the Comprehensive Plan states, “It is also important 

that the family and friends that support aging family members are able to reside in close 
proximity. The location of assisted living facilities is also important.  Special complimentary 
land uses and associated infrastructure are needed. When one ages in place, it is important 
that one is living in close proximity to basic services, for instance banks, grocery stores and 
medical services…” 

• The subject property is in proximity to several single and multifamily residential 
developments: the new apartments at Shelter Cove, Shelter Cove Harbour, Palmetto Dunes 
Resort and other residential neighborhoods in the vicinity. 

• The subject property is surrounded by a mix of uses in the near vicinity including the Shelter 
Cove Town Center, newly developed apartments, the Beaufort County Sherriff’s Office and 
the SHARE Senior Center.  

 
Conclusions of Law: 

• While there are several findings of fact that show the proposed zoning could be appropriate 
for the land (the use is currently allowed, the adjacent properties are zoned PD-1, the 
rezoning will allow residents to age in place and live in proximity to a variety of commercial 
uses), there are several findings of fact that demonstrate this application is not appropriate for 
the land in accordance with LMO Section 16-2-103.C.3.a.iii.  

• The density and height associated with the rezoning request for a property of this size, along 
with the property being located right on a major arterial road and on the environmentally 
sensitive marshes of Broad Creek make this application inappropriate for the land. 

• Forty units per net acre is far more than what is currently allowed by right, and is far more 
than the increase in density that was approved with recent rezoning applications for similar 
uses.  
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Summary of Facts and Conclusions: 
Criteria 4: Whether and the extent to which the proposed zoning addresses a demonstrated community need (LMO 
Section 16-2-103.C.3.a.iv): 
 
Findings of Fact: 

• The applicant is proposing to rezone the property to PD-1 to allow an assisted living facility 
to be developed with a greater density and height than what is currently allowed.  

• Based on the 1980-2010 United States Census, the age distribution of Hilton Head Island’s 
population is increasing, trending to residents age 65 and older.  

• Section 4.3, Age Distribution, in the Population Element of the Comprehensive Plan states 
“Provisions that allow for aging in place should be considered, especially as the population 
percentage of people over the age of 65 in the Town continues to grow.” 

• The Group Living use category allows a variety of health and personal care services in a 
continuum of care. 

• Section 5.2, Housing Opportunities, in the housing Element of the Comprehensive Plan 
states, “There is a growing trend of retirees becoming renters.” 

• The Group Living use category allows residents to rent or own their residences. 
• The mid-island area lacks an assisted living opportunity. 

 
Conclusions of Law: 

• The rezoning would fulfill a demonstrated community need in accordance with LMO Section 
16-2-103.C.3.a.iv.  

• As the number of residents age 65 and older increases in the Town, the need for continuing 
care retirement communities will increase. 

• The proposed use would allow a continuing care retirement community that assists residents 
who want to age in place, which is a demonstrated community need. 

• The proposed use would allow a continuing care retirement community that offers residences 
for rent, which is in greater demand among retirees. 

• The mid-island location would allow for continued active living for the aging population as it 
is located adjacent to the entertainment and community amenities provided by Shelter Cove 
Towne Centre.  

 
 
Summary of Facts and Conclusion: 
Criteria 5:  Whether and the extent to which the proposed zoning is consistent with the overall zoning program as 
expressed in future plans for the Town (LMO 16-2-103.C.3.a.v): 
 
Findings of Fact: 

• The applicant is proposing to rezone the property to PD-1 to allow an assisted living facility 
to be developed with a greater density and height than what is currently allowed.  

• The Town’s overall zoning program allows flexibility in the PD-1 Zoning District by allowing 
land uses and assigned density to change to address changing needs in the community.  

• The applicant is proposing to develop an assisted living facility to address the needs of 
residents age 65 and older. 

• Under the current zoning, 12 units would be permitted for the property.  The applicant is 
proposing to rezone the property to PD-1, to increase the density from 4 units per net acre to 
40 units per net acre, and to increase the building height potential from 45 feet to 75 feet. 
This would allow a facility with 123 units. 

• The most recent rezoning applications for similar types of uses were approved at a density far 
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less than what is being requested by this application. The Bayshore assisted living facility was 
approved in January 2015 for approximately 27 units per net acre. The Shelter Cove Town 
Center Apartments were approved in September 2015 with an average of 23-27 units per net 
acre.  

 
Conclusion of Law: 

• While the PD-1 zoning allows flexibility with density to address a community need, the 
proposed zoning is not consistent with the overall zoning program as expressed in future 
plans for the Town in accordance with LMO Section 16-2-103.C.3.a.v because it will allow a 
density far greater than anywhere else on the Island and greater than what was approved with 
recent rezoning applications.   

 
 
Summary of Facts and Conclusions: 
Criteria 6:  Whether and the extent to which the proposed zoning would avoid creating an inappropriately isolated 
zoning district unrelated to adjacent and surrounding zoning districts (LMO Section 16-2-103.C.3.a.vi): 
 
Findings of Fact: 

• The subject property is adjacent to PD-1 zoned property. 
• The majority of parcels in the vicinity are zoned PD-1. 
• The proposed rezoning to PD-1 will bring the parcel in alignment with the zoning for the rest 

of the Shelter Cove marsh front properties.  
• The remaining LC zoned parcels in the vicinity are owned by the Town.  Two parcels are 

undeveloped and the third is the location of the SHARE Senior Center, a use that 
complements an assisted living facility.   

 
Conclusion of Law: 

• The proposed zoning would avoid creating an inappropriately isolated zoning district 
unrelated to adjacent and surrounding zoning districts in accordance with LMO Section 16-2-
103.C.3.a.vi.  

 
 
Summary of Facts and Conclusions: 
Criteria 7:  Whether and the extent to which the proposed zoning would allow the subject property to be put to a 
reasonably viable economic use (LMO Section 16-2-103.C.3.a.vii): 
 
Findings of Fact: 

• The current LC zoning allows an assisted living facility to be developed on the property, but 
with a total of only 12 units based on the property acreage and a height limitation of 45 feet.  

• The applicant is proposing to rezone the property to PD-1, to increase the density from 4 
units per net acre to 40 units per net acre, and to increase the building height potential from 
45 feet to 75 feet. This would allow a facility with 123 units. 

• The density of a recently approved rezoning application for an assisted living facility was 27 
units per acre. 

• The former Cracker Barrel restaurant site has been vacant for approximately seven years. 
 
Conclusions of Law: 

• While the proposed zoning would allow the subject property to be put to a reasonably viable 
economic use in accordance with LMO Section 16-2-103.C.3.a.vii, staff finds the density 
requested is far greater than what is currently allowed by right and greater than what was 
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approved with recent rezoning applications.  
• While the current zoning allows an assisted living facility, the density of only 12 units total is 

not a reasonable number of units for an assisted living facility. A density of 23-27 units per 
net acre would be a more reasonable request, is similar to what has been recently approved 
and would allow the property to be put to a viable economic use.  

 
 
Summary of Facts and Conclusion: 
Criteria 8:  Whether and the extent to which the proposed zoning would result in development that can be served by 
available, adequate, and suitable public facilities (e.g. streets, potable water, sewerage, stormwater management) (LMO 
Section 16-2-103.C.3.a.viii): 
 
Findings of Fact: 

• The site has direct access to Shelter Cove Lane and is served by William Hilton Parkway. 
• The traffic trips that could potentially be generated by the commercial development 

permissible under the existing zoning are much higher than what would be generated with an 
assisted living facility.  

• Town staff has not had the benefit of reviewing a traffic impact analysis for the intersection 
of Shelter Cove Lane and William Hilton Parkway based on the proposed use. Because that 
intersection does not have a traffic signal, there may be safety issues identified because of the 
intensity of the proposed use.  

• The property has previously installed sub-surface storm water detention that can be utilized. 
• The property is served by the Broad Creek PSD, with water and sewer lines currently 

available that can be modified to serve this development.  
• Any development will require a Major Development Plan Review which will ensure adequate 

storm water facilities and all required public facilities are provided in compliance with the 
LMO.  

 
Conclusion of Law: 

• While the proposed zoning would result in development that can be and is already served by 
some available public facilities in accordance with LMO Section 16-2-103.C.3.a.viii, additional 
studies such as a traffic impact analysis may result in the need for additional facilities such as 
a signalized intersection based on the intensity of the use.   

 
 
Summary of Facts and Conclusion: 
Criteria 9:  Is appropriate due to any changed or changing conditions in the affected area (LMO Section 16-2-
103.C.3.a.ix): 
 
Findings of Fact: 

• The applicant is proposing to rezone the property to PD-1, to increase the density from 4 
units per net acre to 40 units per net acre, and to increase the building height potential from 
45 feet to 75 feet. This would allow a facility with 123 units. 

• In the past several years with the redevelopment of the Shelter Cove Mall, the dynamic of the 
Shelter Cove Towne Centre area has changed drastically between the commercial 
development, the infrastructure and parking improvements, the new park and new residential 
apartments.  Given the proximity of a variety of commercial and recreational facilities, an 
assisted living facility is appropriate for this parcel.  
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Conclusions of Law: 
• While the proposed use is appropriate due to the changes in the area, the density and height 

associated with this rezoning request are not appropriate for the area in accordance with 
LMO Section 16-3-103.C.a.ix.   

• A density of 23-27 units per net acre would be a more reasonable request, is similar to what 
has been recently approved and would be appropriate for the changing conditions in the area.  

 
 
Note:  If the proposed amendment is approved by Town Council, such action shall be by 
ordinance to amend the Official Zoning Map. If it is denied by Town Council, such action 
shall be by resolution. 
 
 
PREPARED BY: 
 
ND 

  
 
 
January 10, 2018 

Nicole Dixon, CFM  DATE 
Development Review Administrator   
 
REVIEWED BY: 
 
TL 

  
 
January 8, 2018 

Teri B. Lewis, AICP  DATE 
LMO Official    
 
REVIEWED BY: 
 
AC 

  
 
January 10, 2018 

Anne Cyran, AICP  DATE 
Senior Planner & Planning Commission Board Coordinator    
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Goal 9.4 Multi-Use Pathways 
A. A pathway network that provides for recreational as well as alternative means of 

transportation on the island.  The development seeks to work with Town on future 
Chaplin Linear Park across Broad Creek frontage as well as connecting to and 
enhancing the island pathway network along Business US 278.   

 
Recreation Element: 
Implication 10.1 Park Definitions 
 Detailed definitions for the different park categories provide the Town with more 

information to plan for future parks and provide a tool for specific types to parks to serve the community. 
Goal 10.1 Park Definitions 

A. Utilize definitions and categories when evaluating the current inventory and future 
potential needs for parks.  The development seeks to partner with the Town on the 
evolution and implementation of the Chaplin Linear Park along the parcel.   

B. Provide a combination of passive and active parks.  The passive parks of Shelter Cove 
will be great asset to assisted living community and fostering a connection to the larger 
park system will be welcomed. 

Implication 10.3 Park Development Guidelines 
 Guidelines should provide a mechanism to establish a plan to develop future parks and to 

determine needs of the community.   
Goal 10.3 Park Development Guidelines 

C. Provide neighborhood parks where needed and desired.  Supporting the development of 
Chaplin Linear Park will provide an asset to both the community and the larger island. 

Implication 10.5 Facilities Guidelines 
 Guidelines should be considered when making recommendations for future park 

development.  However, they should be used as a tool with the consideration that our population and visitors 
might have needs that are unique to the character of the Island community. 

Goal 10.5 
A. Continue improving and expanding the exiting network of multi-use pathways 

throughout the Island enabling residents and visitors to access recreational areas, 
shopping centers, school and businesses by non-motorized forms of transportation.  
The development seeks to support and enable any construction of Island pathway or 
park system in conjunction with the property to enhance the active lifestyle that senior 
citizens enjoy on Hilton Head. 

 
 

Criteria 2: Section-2-103.C.3.a.ii – Whether and the extent to which the proposed zoning would allow a range of uses that 
are compatible with the uses allowed on other property in the immediate vicinity. 

Rezoning the property to PD-1 would allow for a density and use compatible, appropriate, and 
consistent with the vicinity.  The Shelter Cove Town Center area is zoned PD-1 and home to mixed-use 
buildings and varied residential properties, but lacks opportunity for the elderly who need assistance.  The 
recent development of apartments adjacent to the Town Center has spurred the desire for more walk-to 
commercial options in the mid-island, and providing for our most senior citizens to enjoy and benefit from 
this lifestyle should be a goal for the Town.  The Town-owned properties in the immediate vicinity include a 
building that houses senior center activities which would benefit from having users in such close proximity. 

 
 

Criteria 3: Section-2-103.C.3.a.iii – Whether and the extent to which the proposed zoning is appropriate for the land. 
The PD-1 zoning allows for a flexible land use and density on parcels.  Providing an appropriate 

density for assisted living requires additional building height above the LC district and changing the zoning to 
PD-1 brings the parcel in alignment with the rest of Shelter Cove marshfront.  Providing for an assisted living 
development in close proximity to basic services and other residential helps to enhance the quality of life for 
our older citizens to age in place and continue enjoying the Hilton Head lifestyle. 
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Criteria 4: Section-2-103.C.3.a.iv – Whether and the extent to which the proposed zoning addresses a demonstrated 
community need. 

Providing a ZMA for this property would allow for the Shelter Cove district to become a more 
cohesive development and an expanded living destination for all islanders and guests.  The mid-island area 
lacks an assisted living opportunity and the redevelopment of this former restaurant site as such would allow 
for continued active living of our aging population adjacent to all the entertainment and community amenities 
provided by Shelter Cove Town Center.  The development of varied residential product around a commercial 
center lays the groundwork for a neighborhood of walk-to opportunities and around the clock presence not 
found in island-wide strip commercial or single-type residential development.  The potential redevelopment 
of 71 Shelter Cove Lane as an assisted living enclave enriches the offerings of residential and community 
activity in the mid-island for residents and retailers.   

 
 

Criteria 5: Section-2-103.C.3.a.v – Whether and the extent to which the proposed zoning is consistent with the overall 
zoning program as expressed in future plans for the Town. 

The rezoning of 71 Shelter Cove Lane aligns with the Town’s goals and would not conflict with any 
future plans.  The flexibility allowed within the PD-1 district enhances the property’s ability to address the 
changing needs of the community.  The development of an assisted living community with goals for 
integration and interaction with the neighborhood welcomes the potential future Chaplin Linear Park.  
Producing a community that seeks connections with existing public facilities and commercial amenities is a 
rare opportunity for much of Hilton Head, let alone one that would allow residents to access amenities with 
limited need for automobiles.   

 
 

Criteria 6: Section-2-103.C.3.a.vi – Whether and the extent to which the proposed zoning would avoid creating an 
inappropriately isolated zoning district unrelated to adjacent and surrounding zoning districts. 

Rezoning the parcel to PD-1 would align it with the largest adjacent parcel as well as the majority of 
development in the vicinity at Shelter Cove.  The remaining local LC zoned properties are across Shelter 
Cove Lane and a small adjacent parcel, both owned by the Town, with the former operating senior services – 
a use that coincides well with an assisted living community.   

 
 

Criteria 7: Section-2-103.C.3.a.vii – Whether and the extent to which the proposed zoning would allow the subject 
property to be put to a reasonable viable economic use. 

Residential opportunities for our elderly citizens to age in place are becoming more of a necessity as a 
larger percentage of our population reaches ages requiring daily assistance and medical attention.  
Redeveloping the former Cracker Barrel restaurant site into an assisted living community will enhance these 
offerings while averting another isolated, drive-to destination commonly found on the island.  Town staff and 
Council should welcome redevelopment of derelict, vacant commercial sites on the island as residential 
opportunity to in-fill a local housing gap.  

 
 

Criteria 8: Section-2-103.C.3.a.viii – Whether and the extent to which the proposed zoning would result in development 
that can be served by available, adequate, and suitable public facilities.  

The property is served by the Broad Creek PSD and provided with available, adequate and suitable 
facilities for water and sewer.  Developing a former commercial site served by both a major arterial (William 
Hilton Parkway) and active area road (Shelter Cove Lane), allows for in-place, established utilities to be 
accessed.  The parcel also includes previously installed sub-surface stormwater detention that will be utilized 
to its fullest potential.  The existing utilities and stormwater facilities can make developing the former 
restaurant site a case study for appropriate ‘brown site’ in-fill on the island.   
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Criteria 9: Section-2-103.C.3.a.ix – Whether and the extent to which the proposed zoning is appropriate due to any 
changed or changing conditions in the affected area 

The evolution of Shelter Cove area over the last few years has made it a destination once again for 
residents and visitors through its community and commercial opportunities.  Rezoning the property to 
maximize these new and public offerings to our aging demographic will support on-going community 
interaction and local retailers.  Residential development serving our aging population and providing for their 
continued island living in a safe, secure and active neighborhood is a great opportunity to expand Hilton 
Head vision as a lifetime destination.    

 
 

The ZMA for 71 Shelter Cove Lane requesting the change from LC to PD-1 provides for the highest 
and best use not only for the parcel, but the mid-island community overall.  An active, age-in-place 
development is a welcomed and much need amenity for Shelter Cove Town Center vicinity and would 
provide for the continued enjoyment of the Hilton Head lifestyle, beaches, and marshes by our elderly 
citizens.   
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ATTACHMENT F 

From: Denise Dominguez 
To: Djxgn Nicole 
Cc: Charles Dayjs III 1 .c.J2avlli; 
Subject: FW: Parcel 39 - Site of Former Cracker Barrel Restaurant 
Date: Monday, December 18, 2017 1:41:55 PM 

Hi Nicole, with the information below, what if anything do you need from Shelter Cove 
regarding the rezone request for Parcel 39. Shelter Cove is in favor of the rezone for the 
potential Assisted Living facility. 

Thank you. 

Denise Dominguez I Community Manager 
Shelter Cove Company I P 0 Box 6004 I 19 Shelter Coye Lane 
Hilton Head Island, SC 29938 I 

From: Nester, Walter [mailto:' __-- · ._ ... - · ......... _T) 

Sent: Monday, December 18, 2017 1:18 PM 

To: Denise Dominguez 

Cc: Charles Davis Ill < C Davis 

); 'Dixon Nicole' 

<nicoled@hiltonheadislandsc.gov>; Symons, Janet·· ·~ 

Subject: Parcel 39 - Site of Former Cracker Barrel Restaurant 

Denise - Good afternoon. I spent some time with Nicole who has researched the zoning for Parcel 

39. The Palmetto Dunes planned unit development (PUD) was approved by Beaufort County prior 

to the incorporation of the Town. That PUD included Parcel 39. When the Town incorporated in 

1983, necessarily, one of its first actions was to approve zoning for the Town including the PD-1 

zoning districts (which were the previously County approved PU Os). This included the Palmetto 

Dunes PUD (which includes Shelter Cove). Surprisingly however, when the Town approved zoning 

for Parcel 39 it was listed as "Comm" in the Town's new zoning map - and nQ1 included in the 

Palmetto Dunes PD-1 District. 

As I understand it - there is nothing in the Town files that explains why Parcel 39 was not included in 

the Palmetto Dunes PD-1 District and instead provided a different separate zoning classification. 

Parcel 39 was however, made subject to the Shelter Cove Company covenants and restrictions and 

that remains the case today. It is part of the Shelter Cove "community" and has access to the roads 

etc., (and is subject to assessments) but from a zoning perspective - it is not zoned as a part of the 

Palmetto Dunes PD-1 District. 

Glad to discuss if you would like to do so. 

Best regards, 

Walter J . Nester Ill 

mailto:nicoled@hiltonheadislandsc.gov
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McNair 

Shareholderl 
McNalr Law Finn, P .A . 

Hiiton Head Island Office Shelter Cove Executive Park, 23-B Sheller Cove 
Lane I Suite 400 IHilton Head Island, SC 29928 

Mailing Post Office Drawer 3 I Hilton Head Island, SC 29938 

~I Bio URL I Website 

PRIVILEGE AND CONFIDENTIALITY NOTICE: This communication (including any attachments) is being sent by or on behalf of a lawyer 
or law firm and may contain confidential or legally privileged information. The sender does not intend to waive any privilege, including the 
attorney-client privilege. that may attach to this communication. If you are not the intended recipient, you are not authorized to intercept, 
read, print, retain, copy, forward or disseminate this communication. If you have received this communication in error, please notify the 
sender immediately by email and delete this communication and all copies. 
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