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   Town of Hilton Head Island 

  Board of Zoning Appeals  

                             Special Meeting    

                    Monday, September 19, 2016 - 9:00 a.m.        

   Benjamin M. Racusin Council Chambers                

AGENDA    
  

 

 

1.  Call to Order 

 

2.  Pledge of Allegiance to the Flag 

 

3. Roll Call 

 

 4.     Freedom of Information Act Compliance 

Public notification of the Board of Zoning Appeals meeting has been published, posted and mailed in 

compliance with the Freedom of Information Act and the requirements of the Town of Hilton Head 

Island Land Management Ordinance.                                                       

 

5.   Welcome and Introduction to Board Procedures 

 

  6.   Approval of Agenda  

 

7. New Business   

APL-001006-2016 – Request for Appeal from Chester C. Williams on behalf of Adam Congrove, 

owner of ArborNature, LLC.  The appellant is appealing staff’s determination, dated May 13, 2016, 

that the subject property located at 76 Leg O Mutton Road is not in conformance with the Town’s 

Land Management Ordinance (LMO).   

      

8.    Adjournment 

   

 

 

Please note that a quorum of Town Council may result if four or more Town 

Council members attend this meeting.  

 



Town Government Center          One Town Center Court          Building C 

Hilton Head Island          South Carolina          29928 

843-341-4757          (FAX) 843-842-8908 

TOWN OF HILTON HEAD ISLAND 

Community Development Department 
 

 

 

 

TO: Board of Zoning Appeals 
VIA: Nicole Dixon, Senior Planner and Board Coordinator 
FROM: Teri Lewis, LMO Official 
DATE September 8, 2016 
SUBJECT: APL #1006-2016 

 

 
Staff has received an appeal from Chester C. Williams on behalf of Adam Congrove, owner of 
ArborNature, LLC.  Mr. Congrove is appealing my determination, dated May 13, 2016, that the 
subject property located at 76 Leg O Mutton Road in not in conformance with the Town’s Land 
Management Ordinance (LMO).   
 
Per the Code of Laws of South Carolina, specifically 6-29-800.B, upon receipt of an appeal, staff is 
required to immediately transmit to the board all the papers constituting the record upon which the  
action appealed from was taken.  This record was sent to all BZA members at an earlier date.  The 
record has been updated to reflect additional materials created or received since the record was 
originally sent to the BZA.  The record consists of the following documents:   
 

 Appellant Submittal 

 Staff File  

 Written Correspondence 

 E-mail Correspondence 

 Photographs 

 Videos 

 Other 
 
Staff reserves the right to submit additional documents. 
 
If you have any questions, please contact Teri Lewis at 341-4698 or teril@hiltonheadislandsc.gov. 
 
 

 

mailto:teril@hiltonheadislandsc.gov


Town ofHilton Head Island 
Community Development Department 


One Town Center Court 

Hilton Head Island, SC 29928 


Phone: 843-341-4757 Fax: 843-842-8908 

www.hiltonheadislandsc.gov 


Applicant/ Agent Name: Adam R. Congrove Company: ArborNature, LLC 

Mailing Addresscto Chester c WilJiams, PO Box 6028 City: Hilton Head Island State: SC Zip: 29938 

Telephone: 843-~42-5411 Fax: 843-842-5412 E-mail: Firm@CCWLaw.net 

lfvou are interested in submitting vour appeal electronically olease cal/843-341-4757 for more 
infOrmation. 
The following items must be attached in order for this application to be complete: 

XX A detailed narrative stating the Town Official or Body who made the decision, the date of the 
decision being appealed, the decision being appealed, the basis for the right to appeal, the grounds of 
the appeal, cite any LMO Section numbers relied upon; and a statement ofthe specific decision 
requested of the review body. See the Narrative at Attachment 1 

XX Any other documentation used to support the facts surrounding the decision!' 

*See exhibits attached to the Narrative 


XX Filing Fee- $100.00 cash or check made payable to the Town ofHilton Head Island. 


To the best of my knowledge, the information on this application and all additional documentation is true, 
factual, and complete. I hereby agree to abide by all conditions of any approvals granted by the Town of Hilton 
Head Island. I understand that such conditions shall appJy to the subject property onJy and are a right or 
obligation transferable by sale. 

I further understand that in the event of a State of Emergency due to a Disaster, the review and approval times 
set forth in the Land Management Ordinance may be suspended. 

Applicant/Agent Signature: ~~ Date: 27 May 2016 
Adam . Co ve 

Last R.:vis..:d 1 0!12 

http:Fee-$100.00
http:www.hiltonheadislandsc.gov


REQUEST FOR APPEAL 
PROCEDURES 

Appeal of Administrative Decisions Request 

This is a request to appeal to the Board or Commission by any person aggrieved by a decision, interpretation 
or determination of the Official. An aggrieved person is defined as any property owner within 350 feet of 
the property for which a decision or determination has been rendered, and may include persons owning 
property beyond 350 feet if it is determined by the Board or Commission that such property owners may be 
affected by a decision or determination of the Official or the Board or Commission. An application for 
appeal shall be filed (received by the Official or postmarked) not later than 14 calendar days after receipt of 
the decision being appealed in order to be considered by the Board or Commission. 

PROCEDURES 

A. 	 Submission of Application 

1. 	 Submit the application by the deadline indicated for each meeting on the appropriate Public Hearing 
Schedule. 

2. 	 For an appeal of administrative decisions request, please submit the Appeal Application Form, along 
with the items listed as submittal requirements on that form. 

3. 	 An application check-in conference is required for all applications to determine whether the application 
meets the minimum requirements for acceptance. The application check-in conference must be 
scheduled by appointment with the Community Development Department staff. 

B. 	 Public Notice Requirements 

1. 	 Public notice to be published is required for an appeal request. 

2. 	 Published Notice - A Public Notice shall be placed by the Official in a local newspaper of general 
circulation within the Town for not less than 30 calendar days prior to the meeting for the purpose of 
notifying the public. 

C. Staff Review and Report 

1. 	 In an appeal, the Official will prepare a staff report which provides m detail staffs 
decision/interpretation of the Land Management Ordinance or Town Design Guide. 

2. 	 The Official shall provide a copy of the report to the Board or Commission and the appellant (applicant) 
before the scheduled meeting. 

Lasi Revised I l!ti/12 1 



D. 	 Meeting Conduct 

1. 	 The Board of Zoning Appeals is comprised of seven members, appointed by Town Council. 

The Planning Commission is comprised of nine members, appointed by Town Council. 

The Design Review Board is comprised of seven members, appointed by Town Council. 


2. 	 The Chairman of the Board or Commission opens the meeting and reads the procedures to be followed 
during the meeting. 

3. 	 In an appeal, staff will present the Official's interpretation of the LMO or the Design Guide. The 
applicant will then have an opportunity to present why they are appealing staffs decision. 

4. 	 The Board or Commission may have questions for Town staff or the applicant. 

5. 	 The Board or Commission will then deliberate until a decision is reached. During the deliberations, 
members may address questions to staff or the applicant, but no person shall participate in these 
discussions unless addressed by the Chairman or a Board or Commission member. 

6. 	 The Chairman will then ask for a motion. 

7. 	 In an appeal, at the conclusion of the proceeding on the appeal, the Board or Commission will either: 
affirm the action of the Official, modify the action of the Official, or reverse the action of the Official. 

E. Written Notification of Decision 

1. 	 Within 1 0 calendar days after a decision has been made by the Board or Commission, a copy of the 
written decision shall be sent to the applicant or appellant and the property owner. 

2. 	 A copy of the notice shall be filed in the office of the Official, where it shall be available for public 
inspection during regular office hours. 

F. 	 Appeals from the Decision of the Board or Commission 

1. 	 A person who may have a substantial interest in any decision of the Board or Commission, or an officer 
or agent of the appropriate governing authority may appeal from a decision of the Board or Commission 
to the Circuit Court of Beaufort County. The appeal must be filed within 30 days after the decision of 
the Board or Commission is mailed. 

2. 	 A property owner whose land is the subject of a decision of the Board or Commission may appeal to the 
Circuit Court of Beaufort County or by filing a notice with the circuit court accompanied by a request 
for pre-litigation in mediation. The notice of appeal and request for pre-litigation in mediation must be 
filed within 30 days after the decision of the board is mailed. 

Last Revised I I !6/12 2 
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LAW OFFICE OF 
CHESTER C. WILLIAMS, LLC 

Chester C. Williams 17 Executive Park Road, Suite 2 
ALSO MEMBER LOUISIANA BAR Post Office Box 6028
 

Hilton Head Island, SC  29938-6028
 
Thomas A. Gasparini Telephone (843) 842-5411 

ALSO MEMBER CALIFORNIA BAR 
Telefax (843) 842-5412 (Inactive) 

ALSO MEMBER OHIO BAR Email Firm@CCWLaw.net (Inactive) 

31 August 2016 

Teri B. Lewis, AICP 
LMO Official Via Email and 
Town of Hilton Head Island Hand Delivered 
One Town Center Court 
Hilton Head Island, SC 29928 

RE:	 ArborNature, LLC Application for Appeal APL-001006-2016 – Our File No. 
01802-001 

Dear Teri: 

On behalf of our client, ArborNature, LLC, we enclose herewith a Revised 
Narrative as Attachment 1 to Application for Appeal APL-001006-2016.  This Revised 
Narrative has been prepared in order to include in the record of this appeal additional 
information that has come to the attention of the Appellant subsequent to the filing of 
this appeal on 27 May 2016, and to include additional exhibits in the record. 

Please substitute this Revised Narrative for the Narrative attached to the 
original appeal filing with the Board of Zoning Appeals (the “BZA”), and discard the 
original appeal Narrative. 

Please let us know if you or any members of the BZA have any questions or 
comments regarding this Motion, or if we may otherwise be of assistance. 

With best regards, we are 

Very Truly Yours, 

LAW OFFICE OF CHESTER C. WILLIAMS, LLC 

Chester C. Williams 
CCW/ 
Enclosure 
cc:	 Mr. and Mrs. Adam Congrove 

C. Glenn Stanford, Esq.
 
Thomas C. Taylor, Esq.
 
Brian E. Hulbert, Esq.
 
Nicole Dixon, CFM
 

mailto:Firm@CCWLaw.net


 

 

 
 

     
      

 
 

 

  

 
 

  
 

  
  
  
  

   
 

 
 

   
 

 
 

 
 

  

   
  

 

    

 

 
  

 

                                                 
            

      
            

STATE OF SOUTH CAROLINA ) BEFORE THE BOARD OF ZONING 
) APPEALS OF THE TOWN OF HILTON 
) HEAD ISLAND, SOUTH CAROLINA 
) 
) APPLICATION FOR APPEAL 

COUNTY OF BEAUFORT ) NO. APL-001006-2016 

ATTACHMENT 1 

TO THE APPEAL APPLICATION OF 

ARBORNATURE, LLC 

REVISED NARRATIVE 

I. INTRODUCTION 

This Attachment 1 is part of the Application for Appeal (this “Appeal”) 
filed by ArborNature, LLC (the “Appellant”) in connection with a determination 
made by Teri B. Lewis, AICP, the LMO Official for the Town of Hilton Head 
Island (the “Town”) that the Appellant’s “principal use” of the location of its 
business is “the grinding of trees”, as set forth in the 13 May 2016 letter from 
Mrs. Lewis to Adam Congrove (the “Determination Letter”).1 The Appellant’s 
business is located at 76 Leg O Mutton Road, and is designated as Beaufort 
County Tax Parcel R510-008-000-0275-0000 (the “Property”).  This Revised 
Narrative is submitted to the Town as part of this Appeal, to replace the 
original Narrative included with this Appeal,2 for inclusion in the record of this 
Appeal, and for review by the Town’s Board of Zoning Appeals (the “BZA”). 

The Appellant disagrees with the determination made by Mrs. Lewis 
about the Appellant’s use of the Property (the “Determination”), alleges that 
Mrs. Lewis erred in making the Determination, and seeks relief from the 
Determination by this Appeal.  The issue presented in this Appeal is whether or 

1 A copy of the Determination Letter is attached to this Revised Narrative as Exhibit A. 

2 This Revised Narrative includes information and documents that came to the Appellant’s 
attention subsequent to the filing of this Appeal on 27 May 2016. 

©2016 Chester C. Williams, LLC 
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not the Appellant’s use of the Property is, or is not, in conformance with the 
uses permitted on the Property under the Town’s Land Management Ordinance 
(the “LMO”). 

II. BACKGROUND 

Prior to and into 2006, the Appellant’s predecessor, The Greenkeeper, 
operated a wholesale landscaping nursery and landscape contracting business 
on the Property as a home occupation. Because of the growth of The 
Greenkeeper’s business, in 2006 the Town determined that the extent of that 
business no longer qualified as a home occupation.3 As a result of that 
determination, an application to rezone the Property from the RM-4 Low to 
Moderate Density District to the PD-1 Planned Development Indigo Run Master 
Plan district was filed and in due course approved by the Town Council on 06 
March 2007.4 Upon the approval of that rezoning (the “2007 Rezoning”), the 
permitted uses on the Property were set as, and limited to, “Residential at up to 
four (4) dwelling units per net acre, … or Wholesale Landscape Nursery with a 
landscape contractor’s office and onsite storage at up to 6,000 square feet per 
net acre.” 

With the approval of the 2007 Rezoning, The Greenkeeper’s business on 
the Property became a conforming use. However, because that business was 
started on the Property as a home occupation, the use of the Property for a 
wholesale landscape nursery and a landscape contractor’s office with onsite 
storage had never been the subject of the LMO’s development plan review 
process or the LMO’s design review process.5 Accordingly, the Town required 
The Greenkeeper to apply for design review approval and development plan 
review approval for its use of the Property, which it did.  The end result of those 
applications was the approval by Anne Cyran, then a Planner on the Town 

3 See the copy of the 23 May 2006 letter from Barbara Barrett, then a Codes Enforcement 
Office for the Town, to Dennis Congrove (the “2006 Notice”) attached to this Revised Narrative 
as Exhibit B. 

4 See the copy of Town Ordinance No. 2007-08 attached to this Revised Narrative as Exhibit C. 

5 Because the Property is on Leg O Mutton Road, which is a minor arterial road under the 
LMO’s street hierarchy, the Property is located in the LMO’s COR Corridor Overlay District, and 
is therefore subject to the jurisdiction of the Town’s Design Review Board. 

©2016 Chester C. Williams, LLC 
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Staff, on 18 July 2009 of Expedited Development Plan Review Application 
XDPR080018 for the Property. A copy of the Notice of Action on XPDR080018 
is attached to this Revised Narrative as Exhibit D. 

As part of the approval of the development plan approval for the 
Property, on that same day, 18 July 2009, Ms. Cyran stamped as “Approved” a 
set of plans for the Property that include a Drainage Plan, Construction 
Details, and a Landscape Plan (the “Approved Plans”).  A reduced scale copy of 
the Approved Plans is attached to this Revised Narrative as Exhibit E.6 

Prior to and after the approval of the 2007 Rezoning, the Property was, 
and has been, used as a landscape contractor’s office with outdoor storage, 
first by The Greenkeeper7 and subsequently by the Appellant. A substantial 
part of the landscape contractor work performed by both The Greenkeeper and 
the Appellant was, and continues to, be the trimming, cutting, and removal of 
trees for off-site customers.  That work is done by the Appellant’s employees at 
the customer’s property using the Appellant’s trucks and other equipment.  
Tree limbs, branches, and small trees are reduced to wood chips at the 
customer’s site using mobile wood chippers. Felled trees that are too large to 
be fed into the on-site mobile wood chipper are removed from the customer’s 
site and transported to the Property using the Appellant’s trucks, where they 
are also reduced to wood chips using a wood grinder.8 This portion of the 
Appellant’s business was provided for on the Approved Plans, which show an 
area on the Property described as “PLANT, LOG AND CHIP STORAGE AREA”. 

By way of her determination letter of 05 January 2010 to Adam 
Congrove9 (the “2010 Determination Letter”), Ms. Cyran confirmed that the 
Property “is zoned to allow the storage of yard trash and land-clearing debris 

6 A full size copy of the Approved Plans will also be included with the materials submitted to 
the Town with this Appeal. 

7 The 2006 Notice to The Greenkeeper says, “… you have a considerable amount of outdoor 
storage of company equipment, landscape debris and building(s). In addition, you have 
employees coming and going from the property. In addition, an outdoor nursery was also 
noted on the parcel.” 

8 A wood grinder is a machine that does the same thing as the Appellant’s mobile wood 
chippers, but on a larger scale, reducing whole tree logs to wood chips. 

9 Mr. Congrove is the sole member of and the owner of the Appellant. 

©2016 Chester C. Williams, LLC 
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and composting”, and that, based on the allowed uses for the Property as a 
result of the approval of the rezoning of the Property in 2007, “[Town] staff 
confirms that composting and wood grinding operations are in accordance with 
the Town of Hilton Head Island Land Management Ordinance (LMO).”  A copy 
of the 2010 Determination Letter is attached to this Revised Narrative as 
Exhibit F. 

The Appellant took over The Greenkeeper’s landscape contractor 
business in June 2011, and operated the business without incident until mid-
2013, when the Appellant’s use of the Property was called into question as a 
result of an inspection (likely in response to a complaint to the Town) by 
Jonathan Garcia, a Code Enforcement Officer for the Town.  By way of an email 
on 25 July 2013, Ms. Cyran told Mr. Congrove that, “Wood chipping would be 
considered a use or an accessory use of Manufacturing and Production 
business”, and that since manufacturing and production are not allowed uses 
on the Property, “all wood chipping is in violation of [the LMO].” A copy of Ms. 
Cyran’s 25 July 2013 email to Mr. Congrove is attached to this Revised 
Narrative as Exhibit G. However, after further review of the Appellant’s 
operations on the Property, by way of a subsequent email on 11 September 
2013 to Mr. Congrove, copied to Mr. Garcia, Ms. Cyran determined and 
confirmed that “composting and wood grinding operations are permitted uses 
on Tract A.”10 In that email, Ms. Cyran also instructed Mr. Garcia “that any 
further complainants should be informed that these are permitted uses [on the 
Property].”  A copy of Ms. Cyran’s 11 September 2013 determination email to 
Mr. Congrove is attached to this Revised Narrative as Exhibit H. Mr. Garcia’s 
response to Ms. Cyran was simply, “Duly noted!” 

The Appellant has continued to operate its business on the Property 
since then. At one point in 2014, at the request of Ms. Cyran and in an effort 
to address noise complaints, the Appellant rearranged the site to relocate the 
grinder from the southern portion of the Property to the northwestern corner of 
the Property. 

The Appellant’s 2015 Town Business License, issued on 16 April 2015, 
lists the permitted uses on the Property as, “Tree & Landscaping Service to 
include tree pruning & removal, cabling & lighting protection, fertilization & 

10 The Property is referred to in the 2007 Rezoning approval as Tract A. 
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plant healthcare, tree grinding, wood chip recycling & wood recycling”. A copy 
of the Appellant’s 2015 Business License No. 13657 is attached to this Revised 
Narrative as Exhibit I. 

As a result of complaints to the Town about the Appellant’s use of the 
Property, on 21 May 2015 Ms. Cyran sent Mr. Congrove a notice of violation of 
the 2007 Rezoning because the area used for outdoor storage on the Property 
had expanded beyond what is allowed by the 2007 Rezoning.  That letter, a 
copy of which is attached to this narrative as Exhibit J, also cited complaints 
of noise from the Property.11 Ms. Cyran included with her letter a marked 
version of the first sheet of the Approved Plans showing the areas on the 
Property that are approved for the onsite storage permitted on the Property as 
part of the landscape contractor’s office use. At that time, the Appellant had 
logs resulting from its landscape contractor business stored on the Property 
outside of the designated storage areas shown on the Approved Plans. The 
Appellant successfully resolved this violation by relocating the logs to the 
approved storage areas, and no further action was taken by the Town. 

Likely as a result of continued complaints to the Town about the 
Appellant’s operations on the Property, on 04 September 2015, Mrs. Lewis sent 
Mr. Congrove an LMO violation notice letter in which she cited the 2007 
Rezoning and the 2010 Determination Letter.  A copy of that letter is attached 
to this narrative as Exhibit K. In that letter, Mrs. Lewis misquoted the 
substance of the 2010 Determination Letter by saying it stated “that wood 
grinding and composting were allowed as an accessory use to the approved 
Wholesale Landscape Nursery business.”12 Mrs. Lewis went on in that letter to 
say that based on recent site visits, it appeared that the principal use of the 
Property had changed from Wholesale Landscape Nursery to Wood Grinding 

11 The Town’s noise ordinance, Title 17, Chapter 4 of the Town’s Municipal Code, is not part of 
the LMO. 

12 The 2010 Determination Letter does not use the term “accessory use” in referring to the 
permitted wood grinding and composting uses on the Property. Instead, it says, “Based on the 
allowed uses for Tract A, staff confirms that composting and wood grinding operations are in 
accordance with the Town of Hilton Head island Land Management Ordinance (LMO).” 
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and Composting.13 In order to give Mr. Congrove an opportunity to take action 
necessary to correct the alleged violation of the LMO, Mrs. Lewis asked that Mr. 
Congrove submit financial data for ArborNature showing percentages 
attributable to the wholesale landscape nursery and the wood grinding and 
composting so she could determine if the Appellant’s business was in 
compliance with the zoning for the Property. In response, Mitchell W. Wade, 
CPA wrote to Mrs. Lewis on 11 September 2015 to tell her that the Appellant’s 
2014 revenue from wood grinding and composting was less than 1% of its gross 
revenue. A copy of Mr. Wade’s letter to Mrs. Lewis is attached to this narrative 
as Exhibit L. In response, by way of her 22 September 2015 letter to Mr. 
Congrove, Mrs. Lewis sought more detail on the Appellant’s finances, asking for 
“a specific breakdown by category of how the remaining 99% of your revenue is 
generated.” A copy of that letter from Mrs. Lewis is attached to this narrative 
as Exhibit M. In further response, on 01 October 2015 Mr. Wade again wrote 
to Mrs. Lewis. That letter is marked as “Confidential” because it includes 
highly confidential financial information about the Appellant’s business. A 
copy of that letter, with the detailed financial information redacted out, is 
attached to this narrative as Exhibit N. 

During this process, on or about 11 September 2015 Mr. Congrove 
received a citation for a violation of the Fire Code on the Property.  That citation 
was successfully resolved by the Appellant taking corrective action to comply 
with the Fire Code, and by the payment of a fine that was reduced because of 
the Appellant’s cooperation and corrective action. 

Apparently the detailed financial information on the Appellant’s business 
revenue provided by Mr. Wade was not sufficient for the Town, because Mrs. 
Lewis’ violation notice letter of 27 October 2015 to Mr. Congrove followed soon 
thereafter. In that letter, a copy of which is attached to this narrative as 
Exhibit O, Mrs. Lewis reiterated her position that the Appellant’s use of the 
Property was in violation of the LMO, and she offered Mr. Congrove four ways 
to correct that violation. 

13 The LMO prior to the repeal and adoption of the current LMO on 07 October 2014 included 
a specific land use designated “Landscape Nursery”. The current version of the LMO 2010 does 
not include that specific use. It appears that neither the previous versions nor the current 
version of the LMO refer at all to “wood grinding” as a land use. 
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On 08 January 2016, Mr. Congrove received a citation for violation of 
LMO Section 16-8-103.T on the Property.14 Specifically, the Appellant was 
cited for not having sufficient wholesale landscape nursery inventory on site to 
support that use. That citation, along with the violation notices sent on 04 
September 2015 and 27 October 2015, were successfully resolved by the 
Appellant taking corrective action to stock more on-site inventory of wholesale 
landscape nursery inventory and materials to comply with the LMO, and by the 
payment of a fine that was also reduced because of the Appellant’s cooperation 
and corrective action. In multiple subsequent site visits to the Property, Mrs. 
Lewis and other Town staff members confirmed to Mr. Congrove and his 
employees that the Appellant’s use of the Property for a wholesale landscape 
nursery with a landscape contractor’s office with on-site storage was in 
conformance with the LMO. 

In preparation for making a substantial investment in equipment to be 
used by the Appellant as part of its landscape contractor business,15 the 
Appellant again recently sought assurances from the Town that its business 
operations, as currently conducted on the Property, are in conformance with 
the 2007 Rezoning and the LMO. During an on-site visit at the Property in 
March 2016, a Town staff member told Natasha Seguin, an employee of the 
Appellant, that the Appellant’s use of the Property was in conformance with all 
LMO requirements. Further, the undersigned, as counsel for the Appellant, in 
a discussion at Town Hall with Mrs. Lewis on 14 April 2016, asked Mrs. Lewis 
if the Appellant’s operation of its business on the Property was in conformance 
with the 2007 Rezoning and the provisions of the LMO, and Mrs. Lewis 
confirmed that, yes, the Appellant’s operation of its business on the Property 
was in conformance. At the request of the undersigned, Mrs. Lewis said she 
would send the undersigned a zoning conformance letter regarding the 
Property. By way of an email on 23 April 2016 to Mrs. Lewis, the undersigned 
inquired as to the status of the zoning conformance letter. Needless to say, the 

14 A copy of the 08 January 2016 citation is attached to this Revised Narrative as Exhibit P. 

15 The Appellant recently bought a large truck to use in its landscape contractor business at a 
cost of approximately $130,000.00. In addition, in order to help manage the logs and wood 
chips on the Property, since late 2015, the Appellant has bought an excavator costing 
$160,000.00 and a wood grinder costing $255,000.00, all in reliance on the prior 
determinations by the Town that its use of the Property was in conformance with the LMO. 

©2016 Chester C. Williams, LLC 
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Appellant was quite surprised when Mrs. Lewis sent the Determination Letter 
instead of the expected zoning conformance letter. 

The Appellant’s 2016 Business License No. 13657, issued by the Town 
on 19 May 2016 (but not posted to the Appellant until 01 June 2016), a copy of 
which is attached to this Revised Narrative as Exhibit Q,16 states that the 
Property is 

Zoned for wholesale landscape nursery**Accessory uses must be 
incidental & subordinate to wholesale landscape nursery**Services 
allowed to the extent they are incidental & subordinate to the 
primary use of wholesale landscape nursery are: 

Tree pruning & removal; cabling & lighting protection; fertilization 
& plant healthcare; and tree grinding, woodchip recycling & wood 
recycling**Tree grinding, woodchip recycling & wood recycling are 
limited to trees removed by principal business only. 

Note that the limitation in the 2016 Business License No. 13657 on the 
Appellant’s use of the Property for tree grinding, woodchip recycling and wood 
recycling to only trees removed by the Appellant’s principal business only was 
not included in the Appellant’s 2015 Business License No. 13657. 

More importantly, also note that the Appellant’s 2016 Business License 
No. 13657 is dated and was issued by the Town after the date of the 
Determination Letter. 

Thereafter, based on discussions between the undersigned and Susan 
Simmons, the Town’s Director of Finance, the Appellant’s 2016 Business 
License No. 13657 was amended, and a revised 2016 Business License No. 
13657, also dated 19 May 2016, was issued for the Appellant.  A copy of the 
Appellant’s revised 2016 Business License No. 13657 is attached to this 
Revised Narrative as Exhibit R.17 The only change in the Appellant’s revised 
2016 Business License No. 13657 from the original 2016 Business License No. 
13657 is the recognition by the Town that the Property is “Zoned for wholesale 

16 The Appellant did not receive its 2016 Business License until after this Appeal was filed. 

17 Again, the Appellant did not receive the Revised 2016 Business License until after this 
Appeal was filed. 
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landscape nursery with a landscape’s [sic] contractor office & onsite storage up 
to 6000 Sq Ft per net acre.” 

Since the date of the Determination Letter, a concerted campaign by 
property owners and residents in the vicinity of the Property has turned very 
public, with a coordinated presentation by several speakers at the Town 
Council meeting held on 17 May 2016. Among other things, at that Town 
Council meeting, a video (that includes at least one statement that may be 
based on confidential financial information of the Appellant provided to the 
Town) showing a portion of the Appellants operations on the Property was 
played for the Town Council and the audience; Mayor David Bennett stated 
that the Appellant’s use of the Property is “a completely obnoxious use of [the 
Property]”; and Town Manager Stephen G. Riley, AICP stated that the Town was 
beginning “an aggressive enforcement action” against the Appellant. 

At this point, the Appellant can only assume that Mrs. Lewis’ about face 
between 14 April 2016 and 13 May 2016 on the Appellant’s use of the Property, 
and the refusal by Mrs. Lewis and Mr. Alford, the Town Attorney, to provide the 
Appellant, through the undersigned, with direction as to what steps are 
necessary for the Appellant’s use of the Property to conform to the LMO, are a 
result of public and political pressure brought to bear on the Town Council and 
the Town Staff. 

III. ADMINISTRATIVE DETERMINATIONS 

LMO Appendix A, Section A-1 identifies the LMO Official as the person 
who is designated by the Town Manager “who administers and enforces” the 
LMO. Mrs. Lewis the LMO Official. LMO Appendix A, Section A-1.A.3 
authorizes the LMO Official to make written interpretations of the LMO, as 
provided for in LMO Section16-2-103.R. LMO Section 16-10-101.F authorizes 
the LMO Official to delegate her authority as the LMO Official to a professional-
level employee under the LMO Official’s authority or control. 

Mrs. Lewis is the Town’s LMO Official in the Town’s Community 
Development Department, and Ms. Cyran is now a Senior Planner in the 
Town’s Community Development Department, under the authority and control 
of the LMO Official, with delegated authority from Mrs. Lewis to act on her 
behalf. 
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The Appellant notes in particular that LMO Section 16-2-103.R.6 
provides that “written interpretations shall be binding on subsequent decisions 
by the [LMO] Official in applying the same provisions of [the LMO] in the same 
circumstances.” 

IV. THE AUTHORITY AND POWER OF THE BZA 

Section 6-29-800(A)(1) of the Code of Laws of South Carolina (1976), as 
amended (the “SC Code”), which is part of the South Carolina Local 
Government Comprehensive Planning Enabling Act of 1994 (the “State 
Enabling Act”), grants the BZA the power and duty to hear and decide appeals 
where it is alleged there is error in an order, requirement, decision, or 
determination made by an administrative official in the enforcement of the 
zoning ordinance portions of the LMO. When hearing and deciding appeals, 
the BZA may subpoena witnesses, and may reverse or affirm, wholly or in part, 
or may modify the order, requirement, decision, or determination, and to that 
end shall have all the powers of the officer from whom the appeal is taken, and 
may issue or direct the issuance of a permit,18 and is authorized to make 
findings of fact and conclusions of law.19 

On the local level, LMO Appendix A, Section A-3.A provides that the BZA 
hears and decides appeals on written interpretations of the LMO Official on 
zoning regulations where it is alleged there is an error in an order, 
requirement, decision or determination made by an administrative official in 
the enforcement of the zoning ordinance. 

V. APPEALS OF DETERMINATIONS 

Section 6-29-800(B) of the SC Code, referring to the BZA, says that, 
“Appeals to the board may be taken by any person aggrieved or by any officer, 
department, board, or bureau of the municipality or county.” 

Again on the local level, consistent with the State Enabling Act, LMO 
Section 16-2-103.T.2.a provides that a decision or written interpretation made 
by the LMO Official or other administrative official pursuant to the LMO may 

18 See SC Code Section 6-29-800(D). 

19 See SC Code Section 6-29-800(E). 
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be appealed to the BZA by any person aggrieved by the decision or 
interpretation who alleges that the LMO Official or other administrative official 
erred in making the decision or interpretation. 

In the Determination Letter, Mrs. Lewis requested that Mr. Congrove 
submit a complete appeal application if he wishes to appeal the Determination. 
This Appeal has followed. 

VI.	 THE DETERMINATION 

The Determination Letter addresses the Appellant’s use of the Property.  
Specifically, in the Determination Letter, which says on its face that it is the 
result of complaints the Town has received about the Property, Mrs. Lewis 
states: 

A.	 that the uses allowed on Tract A “are residential at up to four 
dwelling uses per net acre or Wholesale Landscape Nursery with a 
landscape contractor’s office and onsite storage at up to 6,000 
square feet per net acre”, which allows for up to 13,080 square feet 
of onsite storage; 

B.	 that “the principal use on Tract A should be Wholesale Landscape 
Nursery”; 

C.	 that based on “[c]ontinued site visits by staff, … the principal use 
[of Tract A] is the grinding of trees”, because trucks from a 
company other than the Appellant are bringing trees to the 
Property for grinding, and the area being used for tree grinding is 
significantly larger than the area being used for the wholesale 
landscape nursery; 

D.	 that the principal use of the Property has become Waste-Related 
Services Other than a Waste Treatment Plant, which is not a 
permitted use on the Property; and 

E.	 that because waste-related services are not permitted on the 
Property, she is “making the determination that [the Property] is 
not in conformance with the LMO. 
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The Appellant disagrees with the Determination and alleges that the 
Determination is incorrect, is in error, is arbitrary and capricious, is contrary 
to the 2007 Rezoning, is contrary to prior binding determinations made by the 
LMO Official and her authorized staff, and is contrary to the provisions of the 
State Enabling Act and the LMO. The Appellant further alleges that Mr. 
Congrove and the Appellant have relied to their detriment on prior written and 
verbal determinations by the LMO Official and her authorized staff regarding 
the permitted uses on the Property and the conformance of the Appellants 
operations on the Property with the LMO, and that the LMO Official and the 
Town are therefore estopped from making or enforcing the Determination.  The 
Appellant further alleges that the Determination is in violation of its 
constitutional rights to due process, equal protection, and protection of its 
property rights. The Appellant is aggrieved by the Determination, and therefore 
has filed this Appeal to the BZA. 

VII. GROUNDS FOR APPEAL 

The Appellant alleges that the Determination was improperly made, and 
is in error, because it is arbitrary and capricious, and is contrary to the explicit 
provisions of the LMO.  In making the Determination, the LMO Official has 
reversed multiple prior specific determinations made by her and her staff 
regarding the Appellant’s use of the Property, and has failed to follow 
applicable requirements of the LMO. 

VIII. THE APPELLANT’S ARGUMENTS FOR APPEAL 

The Appellants submit that a thorough review of the history of the 
Appellant’s use of the Property and prior determinations made by the Mrs. 
Lewis and her authorized staff leads to the conclusion that the Determination 
is wrong and should be reversed. 

A. APPLICABLE SOUTH CAROLINA CASE LAW 

Initially, the Appellant notes that the South Carolina courts have 
consistently held that zoning ordinances, being in derogation of the common 
law, are strictly construed against the governing authority and in favor of the 
property owner so as to allow the freest and broadest use of one’s property.  
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See, for example, Keane/Sherratt Partnership v. Hodge, 357 S.E.2d 193 
(S.C.App. 1987), citing Purdy v. Moise, 75 S.E.2d 605 (S.C. 1953).20 

Further, when construing a statute, its words must be given their plain 
and ordinary meaning without resorting to subtle or forced construction to 
limit or expand the statute’s operation.  City of Myrtle Beach v. Juel P. 
Corporation, 543 S.E.2d 538 (S.C. 2001).21 

The settled law in South Carolina is that compliance with a required time 
limit for filing an appeal is jurisdictional. Vulcan Materials Co. v. Greenville 
County Board of Zoning Appeals, 536 S.E.2d 892 (S.C.App. 2000).22 

B. NOTICE OF VIOLATION 

The Appellant believes Mrs. Lewis is now confusing, or possibly 
comingling, the LMO’s provisions on written interpretations (LMO Section 16-2-
103.R) and the LMO’s provisions on violations (LMO Chapter 8 generally, and 
LMO Sections 16-8-101 through 16-8-105 in particular).  Under LMO Section 
16-2-103.R.3, the LMO Official renders interpretations upon receipt of an 
application. In this case, the Appellant is not aware of any application that 
would have resulted in Mrs. Lewis writing the Determination Letter. 

Instead of being presented as a written interpretation or determination 
made by Mrs. Lewis under LMO Section 16-2-103.R, the Determination Letter 
should instead be properly considered a notice to the Appellant by the LMO 
Official of a violation of the LMO.23 That is how the Town staff has, prior to the 
Determination Letter, addressed complaints about the use of the Property, in 
2006 and three times in 2015. 

20 Copies of the cited cases are attached hereto as Exhibit S-1 and Exhibit S-2. 

21 A copy of the cited case is attached hereto as Exhibit S-3. 

22 A copy of the cited case is attached hereto as Exhibit S-4. 

23 Regardless of whether the Determination Letter is a written interpretation or a notice of 
violation, because, either way, it is “an order, requirement, decision, or determination made by 
an administrative official in the enforcement of the zoning ordinance”. See SC Code Section 6-
29-800(A)(1). 
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Without agreeing that the Appellant has violated the LMO, the Appellant 
notes that if its use of the Property in not in conformance with the LMO, then it 
must be using the Property either (i) without having first obtained the 
appropriate permits or development approvals, or (ii) in violation of the terms or 
conditions its permits or development approvals, both of which are a violation 
specified in LMO Section 16-8-103.  Under LMO Section 16-8-105.C, if the 
LMO Official determines that any provisions of the LMO are or have been 
violated, the LMO Official is required (the mandatory term “shall” is used) to 
deliver to the person responsible for the violation a written notice of violation 
“that sets forth the nature of the violation(s) and orders the action necessary to 
correct it.” 

The Determination Letter includes no statement by Mrs. Lewis ordering 
how the Appellant can correct any violations of the LMO so its use of the 
Property can return to conformance with the provisions of the LMO. By way of 
a letter from the undersigned to Mrs. Lewis on 23 May 2016, on behalf of the 
Appellant, the undersigned requested that Mrs. Lewis comply with the 
requirements of LMO Section 16-8-105.C.1 and send the undersigned a 
statement of any alleged violation of the of the LMO by the Appellant and the 
action necessary to correct any violation of the LMO.24 During two telephone 
calls between the undersigned and Mrs. Lewis and Gregory M. Alford, Esq., the 
Town Attorney, on the morning of 25 May 2016, Mr. Alford, on behalf of Mrs. 
Lewis, refused to provide the undersigned with any information regarding the 
Appellant and the Property other than what is contained in the Determination 
Letter. 

Because of Mrs. Lewis’s refusal to comply with LMO Section 16-8-
105.C.1, the Appellant is now in the position of not knowing what is necessary 
to correct the alleged violations of the LMO that have resulted in its use of the 
Property now being allegedly nonconforming with the LMO.  Not only is the 
refusal to provide corrective action a violation of the LMO by Mrs. Lewis, it is 
arbitrary and capricious, it is a denial of the Appellant’s right to due process, 
and it is, simply, unfair to the Appellant. 

The Appellant is not even sure what alleged violations of the LMO have 
occurred since 14 April 2016 when Mrs. Lewis told the undersigned that the 

24 A copy of the undersigned’s 23 May 2016 letter to Mrs. Lewis is attached to this Revised 
Narrative as Exhibit T. 
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Appellant’s use of the Property was in conformance with the LMO. Mrs. Lewis 
does refer in the Determination Letter to trucks for a site clearing company 
bringing trees to the Property for grinding, so “all of the grinding is not related 
to the trees that ArborNature is removing as part of their business”; and to 
“The area being used for the grinding is significantly larger than that of the 
wholesale landscape nursery”.  However, the Determination Letter does not say 
that these factors are a violation of the LMO, but rather that they have resulted 
in a change in the use of the Property, which has caused the Appellant’s use of 
the Property to now be allegedly nonconforming with the LMO. 

Considering that the Approved Plans stamped by Ms. Cyran on 18 July 
2009 show an area on the Property designated for storage of logs and chips, it 
is clear that the Appellant and The Greenkeeper have been using the Property 
for wood grinding for at least seven years without objection from the Town as to 
that use. If the Appellant can correct any alleged violation of or 
nonconformance with the LMO, then the Appellant is willing to consider ways 
to do so.  However, the grinding of trees on the Property is an integral part of 
the Appellant’s landscape contractor business, and, as confirmed in writing 
Ms. Cyran on more than one occasion, a permitted use on the Property. 

The LMO Official and her authorized staff have on several occasions in 
the past confirmed that the Appellant’s use of the Property was in conformance 
with the LMO and the 2007 Rezoning. Now, at some point between 14 April 
2016 and 13 May 2016, less than a month, something has changed, and that 
something has allegedly resulted in the Appellant’s use of the Property falling 
out of conformance with the LMO. The practical problem for the Appellant is, 
no one with the Town can or will tell the Appellant what that something is, and 
what the Appellant can do to correct it. It is unfair to expect the Appellant to 
guess what is necessary to regain its conforming status. 

The refusal on the part of Mrs. Lewis and Mr. Alford to provide direction 
to the Appellant as to how to comply with the LMO is inconsistent with the 
Town staff’s history of providing required direction to the Appellant, is in 
violation of LMO Section 16-8-105.C.1, is arbitrary and capricious, and is a 
violation of the Appellant’s right to due process. Therefore, the Appellant asks 
that the BZA remand this matter back to the LMO Official with instructions 
that she comply with LMO Section 16-8-105.C.1 and tell the Appellant what 
action is necessary to correct any violation of the LMO on the Property. 
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C. PRINCIPAL USE 

In the Determination Letter, Mrs. Lewis says, “the principal use on Tract 
A should be Wholesale Landscape Nursery”.  Such a statement by the LMO 
Official seems to imply that, notwithstanding the language of the approved 
uses on the Property as a result of the 2007 Rezoning, she has the authority to 
determine what the use of the Property “should” be.  In fact and in law, 
however, the principal use of the Property may be any use permitted by law. 
As to the Property, that means either (a) residential at up to four dwelling uses 
per net acre, or (b) wholesale landscape nursery with a landscape contractor’s 
office and onsite storage at up to 6,000 square feet per net acre.  Note, in 
particular, that the wholesale landscape nursery use includes the landscape 
contractor’s office with onsite storage. The entirety of this use was clearly 
acknowledged not only in the Approved Plans, but also the marked version of 
the first sheet of the Approved Plans showing the areas on the Property that are 
approved for the onsite storage Ms. Cyran sent to Mr. Congrove on 21 May 
2015.  If Mrs. Lewis means to say that the only principal use allowed on the 
Property is a wholesale landscape nursery, then she is mistaken. Without 
doubt, the Property has continually been used first by The Greenkeeper and 
then by the Appellant as a landscape contractor’s office with onsite storage.  
That is not an accessory use of the Property, but rather is a principal use of the 
Property. As the Approved Plans show, a substantial portion of the area of the 
Property is designated for onsite storage. 

The LMO, in Section 16-5-107.D.3, acknowledges that a site can have 
more than one principal use. LMO Section 16-10-105, the General Definitions, 
defines “Use, Principal” as “The primary purpose for which a lot or the main 
building thereon is designed, arranged, or intended and for which it is or may 
be used, occupied, or maintained.”  It is clear that the Appellant’s use of the 
Property as a wholesale landscape nursery with a landscape contractor’s office 
and onsite storage at up to 6,000 square feet per net acre is a use for which the 
Property is designed, as shown on the Approved Plans, and is being used, 
occupied, and maintained. That use, and the various activities that are part 
and parcel of that use, including the grinding of trees and composting of the 
resulting chips, are therefore a principal use of the Property. 

Even if one were to separate the wholesale landscape nursery use from 
the landscape contractor’s office use of the Property, both of those uses, again 
with all they entail, are principal uses of the Property. 
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Mrs. Lewis has in the past mischaracterized the grinding activities as an 
accessory use. In fact, the grinding of trees as part of the Appellant’s 
landscape contractor business is an integral part of the business, and not 
accessory to that business. 

In the Determination Letter, Mrs. Lewis argues that because the area 
being used for the grinding of trees is significantly larger than the wholesale 
nursery business, the principal use of the property in no longer a wholesale 
landscape nursery, and is now grinding of trees.  That argument ignores the 
prior determinations by Ms. Cyran that grinding of trees is a permitted activity 
on the Property, and the fact that the grinding of trees is an integral part of the 
Appellant’s permitted landscape contractor business operation on the Property. 

The Appellant also notes that the 2007 Rezoning includes no 
requirement for any apportionment of the wholesale landscape nursery use on 
the Property and the landscape contractor business use on the Property, 
neither in terms of area of the Property for the use, nor of revenue source for 
the Appellant. The LMO Official cannot not now, nine years after the approval 
of the 2007 Rezoning, try to read an apportionment requirement into the 
ordinance adopted by the Town Council to approve the 2007 Rezoning. 

Considering The Greenkeeper’s and the Appellant’s consistent, historic 
use of the Property, the Appellant asks that the BZA find (a) that the 
Appellant’s use of the Property as a wholesale landscape nursery with a 
landscape contractor’s office with onsite storage is the principal use of the 
Property, and (b) that activities on the Property that are part and parcel of that 
principal use, such as grinding of trees, woodchip recycling, wood recycling, 
and composting, are permitted on the Property as part of that principal use. 

D. PRIOR DETERMINATIONS 

The Determination Letter states that an appeal of the Determination 
must be filed within fourteen days of the Appellant’s receipt of the letter, 
consistent with the time limit in LMO Section 16-2-103.T.4.a. Because 
compliance with a required time limit for filing an appeal, if the Appellant had 
not timely filed this Appeal, it would have lost the right to do so, and the 
Determination would then be final and binding not only on the Appellant, but 
on all parties, including the Town.  That being the case, why are the prior 
determinations by the LMO Official and her authorized staff that the 
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Appellant’s use of the Property was permitted and conforming, none of which 
were appealed within the required time, not now binding on the Town?  How 
can the Town completely reverse its position, and after stating that the 
Appellant’s use of the Property is in conformance with the LMO, now say that 
use is no longer in conformance with the LMO, especially without telling the 
Appellant want it must do to comply with the LMO? 

Under LMO Section 16-2-103.R.6, the prior written determination or 
interpretations by the Town staff that the Appellant’s uses of the Property, 
including, without limitation, the grinding and composting part of the 
landscape contractor use, are permitted uses on the Property (see the 2010 
Determination Letter and Ms. Cyran’s 11 September 2013 email to Mr. 
Congrove, at Exhibits F and H, respectively) are binding on subsequent 
decisions by the LMO Official in applying the same provisions of the LMO to the 
Property. If something has changed on the Property, or if the Appellant is now 
doing something that it was not doing at the time of the prior determination, 
then the Appellant has the right to know what it needs to do to comply with the 
LMO. Leaving the Appellant to guess what it must do is a violation by the LMO 
Official of LMO Section 16-8-105.C.1, is arbitrary and capricious, and is a 
violation of the Appellant’s right to due process. 

The Appellant asks that the BZA take notice of the prior determinations 
regarding the Appellant’s use of the Property and conformance with the LMO 
made by the LMO Official and her authorized staff, and require that the LMO 
Official explain what the Appellant must do to comply with the LMO. 

E. PERMITTED USES 

By issuing the original 2016 Business License No. 13657 and the revised 
2016 Business License No. 13657 to the Appellant, the Town has 
acknowledged that the Appellant’s tree grinding, woodchip recycling, and wood 
recycling operations are permitted uses on the Property. Under Section 10-1-
140 of the Town’s Municipal Code,25 the Town’s license inspector, Ms. 
Simmons, is required to deny a business license to and applicant when, among 
other things, the application does not comply with all applicable Town 

25 A copy of page from the Town’s Municipal Code containing Section 10-1-140 is attached to 
this Revised Narrative as Exhibit U. 
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ordinances (which includes the LMO), or when the activity for which a license 
is sought is unlawful or constitutes a public nuisance. 

On information and belief, the carefully crafted new language in the 
Appellant’s 2016 Business License No. 13657 that is not in the Appellant’s 
2015 Business License No. 13657 was the result of discussions by several 
members of the Town Staff, including Mrs. Lewis, Ms. Simmons, and Brian E. 
Hulbert, Esq., the Town Staff Attorney. 

The Appellant asks that the BZA take notice of the Appellant’s 2016 
Business License No. 13657 and its recitation of permitted uses on the 
Property, and hold that the Town, by its issuance of 2016 Business License No. 
13657 to the Appellant, has acknowledged that such uses are permitted uses 
on the Property. 

F. DETRIMENTAL RELIANCE AND ESTOPPEL 

Based on the written determinations by the Town staff of the Appellant’s 
use of the Property being in compliance with the 2007 Rezoning and the LMO 
and the subsequent verbal representations to the Appellant and the 
undersigned confirming that compliance, the Appellant has since late 2015 
spent over $500,000.00 buying equipment used in the operation of its business 
on the Property. The Appellant alleges that if it had not received those 
determinations and representations by the Town staff, it would not have 
incurred the substantial expenses for that equipment.  The Appellant acted in 
reliance on those determinations and representations by the Town staff to its 
detriment. 

The Appellant alleges that (a) it had no knowledge of, and no means of 
knowledge of, any plans or intentions by the LMO Official to attempt to change 
the designation of the principal its use of the Property in an effort to prevent 
the Appellant’s use of the Property for the continuation of its permitted use, (b) 
it relied on the prior determinations made by, and the conduct of, the Town 
staff prior to the Determination Letter regarding its use of the Property, and (c) 
based on the conduct of the Town staff prior to the Determination Letter, it 
changed its position, to its prejudice, by expending substantial sums for new 
equipment. 

The Appellant further alleges that (a) it had no knowledge of, and no 
means of knowledge of, any change in circumstances regarding its use of the 
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Property that would cause its use to not comply with the LMO, (b) it relied on 
the prior determinations made by, and the conduct of, the Town staff prior to 
the Determination Letter regarding its use of the Property, and (c) based on the 
conduct of the Town staff prior to the Determination Letter, it changed its 
position, to its prejudice, by expending substantial sums for new equipment. 

Based on its lack of knowledge and the means of knowledge, its 
justifiable reliance on the prior determinations made by, and the conduct of, 
the Town staff prior to the Determination Letter, and its prejudicial change in 
financial position, the Appellant alleges that the LMO Official is estopped from 
denying that the Appellant’s use of the Property for its wholesale landscape 
nursery with a landscape contractor’s office and on site storage, including the 
activities that are part and parcel of that use, is a permitted use on the 
Property. 

IX. CONCLUSION 

South Carolina law provides local governments with wide latitude to 
enact ordinances regulating what people can do with their property, but those 
ordinances must be drafted in such a manner that people can have a clear 
understanding as to what is permitted and what is not. Otherwise, such 
ordinances must be construed to allow people to use their property so as to 
realize its highest utility.26 In other words, a property owner must be able to 
read the zoning ordinance and the subdivision and land development 
regulations and know what can and cannot be done, and also what he must 
do; the Town Staff cannot make up their own rules and regulations, or ignore 
mandatory requirements, nor can the Town Staff, reacting to public pressure, 
force a property owner into an untenable position. 

The record shows that whenever the Appellant has in the past been cited 
for violations of the LMO, it has taken appropriate corrective action to come 
back into conformance with the provisions of the LMO. In this case, if the 
Appellant is in violation of provisions of the LMO, it will do what is reasonably 
necessary to come back into compliance with the provisions of the LMO. 
However, the Appellant should not be required to guess what corrective action 

26 See, again, Keane/Sherratt Partnership v. Hodge, 357 S.E.2d 193 (S.C.App. 1987), a copy of 
which is attached hereto as Exhibit S-1. 
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is necessary, because it might guess wrong, or change the fundamental 
permitted use of the Property. 

The Appellant askes that the BZA consider this Appeal, the record of this 
matter, the testimony and materials to be introduced into the record of this 
Appeal at the hearing, and: 

1. Hold: 

a. that a by right permitted use of the Property under the 
2007 Rezoning is wholesale landscape nursery with a landscape 
contractor’s office and onsite storage at up to 6,000 square feet per 
net acre; 

b. that prior determinations made by the Town staff 
regarding the Appellant’s use of the Property, including, without 
limitation, tree grinding and composting, are binding on the LMO 
Official under LMO Section 16-2-103.R.6; 

c. that the principal use of the Property by the Appellant 
is wholesale landscape nursery with a landscape contractor’s office 
and onsite storage at up to 6,000 square feet per net acre; 

d. that the Appellant’s grinding of trees resulting from its 
landscape contractor business is an integral part of that business; 
and 

e. that the Appellant has relied to its detriment on the 
prior determinations made by the Town staff regarding the 
Appellant’s use of the Property; 

and reverse the LMO Official’s decision as stated in the
 
Determination letter; or
 

2. In the alternative, hold that if the Appellant’s use of the 
Property is currently not in conformance with the LMO, then the LMO 
Official must notify the Appellant of a violation of the LMO and advise the 
Appellant of the action necessary to correct that violation, as required by 
LMO Section 16-8-105.C, and remand this matter back to the LMO 
Official for further action. 

©2016 Chester C. Williams, LLC 
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The Appellant reserves the right to submit additional materials, 
documents, and information to the BZA in connection with this Appeal. 

The Appellant also advises the BZA that it intends to seek subpoenas 
compelling the production of documents necessary for the preparation of the 
Appellant’s defense of this matter, and compelling certain persons to appear 
before the BZA at the hearing of this Appeal and be questioned by the counsel 
for the Appellant. 

Respectfully submitted on behalf of the Appellant on 31 August 2016. 

___________________________________ 

Chester C. Williams, Esquire 
Law Office of Chester C. Williams, LLC 
17 Executive Park Road. Suite 2 
PO Box 6028 
Hilton Head Island, SC 29938-6028 
843-842-5411 
843-842-5412 (fax) 
Firm@CCWLaw.net 

©2016 Chester C. Williams, LLC 
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Exhibit A (2 Pages)
 

TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC  29928 

843-341-4600 phone     843-842-7728 fax 
www.hiltonheadislandsc.gov 

May 13, 2016 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg O Mutton Road 
Hilton Head Island, SC 29926 

Dear Adam: 

Town staff has continued to receive complaints about the ArborNature site located at 76 
Leg O Mutton Road. Due to this fact, staff has taken a more thorough look at the specific 
uses permitted by ZMA060013 and the letter that was issued by staff in 2010 regarding 
composting and wood grinding on the subject site. 

The uses allowed on the 2.18 acre portion of the property (Tract A) are residential at up to 
four dwelling units per net acre or Wholesale Landscape Nursery with a landscape 
contractor’s office and onsite storage at up to 6,000 square feet per net acre.  Based on the 
Tract A being 2.18 acres this would allow you 13,080 square feet of onsite storage.  Tract B, 
which is 4.52 acres, is permitted for residential uses at up to four dwelling units per acre and 
a .19 acre right-of-way. 

Tract A allows one of two principal uses, residential or Wholesale Landscape Nursery.  A use 
is defined in the Town’s Land Management Ordinance (LMO) Section 16-10-105 as, the 
purpose or activity of which the land or building is designed, arranged, or intended, or for 
which it is occupied or maintained. Accessory use is subordinate to the main or principal use 
of land or building.” A principal use is defined as, “the primary purpose for which a lot or 
the main building thereon is designed, arranged, or intended and for which it is or may be 
used, occupied, or maintained.” An accessory use is defined as, “a use of a building, lot, or 
portion thereof, which is customarily incidental and subordinate to the principal use of the 
building or lot. 

Since Tract A is not being used for residential uses, the principal use on Tract A should be 
Wholesale Landscape Nursery per ZMA060013.  Continued site visits by staff have led us to 
the conclusion that despite the addition of mulch bins, plants and pavers, the principal use is 
the grinding of trees. This determination was reached based on the following facts: 

http:www.hiltonheadislandsc.gov


 

 

 

 
 

 
 

 

  

 

 

 
  

x Trucks from a site clearing company are bring trees to your site for grinding; all of 
the grinding is not related to the trees that ArborNature is removing as part of their 
business; and 

x The area being used for the grinding is significantly larger than that of the wholesale 
landscape nursery; and 

x Based on how your site is operating, it appears that the principal use of the property 
has become Waste-Related Services Use Other than a Waste Treatment Plant.  A 
definition of waste-related service use is:   

o An establishment that receives solid or liquid wastes from others for disposal 
on the site or for transfer to another location, that collects sanitary wastes, or 
that manufactures or produces goods or energy from the composting of 
organic material. Uses include: waste transfer or composting centers; salvage 
and recycling facilities; resource recovery facilities; recycling drop-off centers; 
and water treatment plants. Accessory uses may include offices, outdoor 
storage, recycling of materials, and repackaging and transshipment of by-
products. Disposal of dirt, concrete, asphalt, and similar non-biodegradable 
materials is considered fill. 

Waste-related services are not permitted on this site. At this time, based on the fact that you 
are receiving trees/yard debris from other companies, the area used for grinding is so much 
larger than any other use on the site and the fact that the principal use of the site no longer 
appears to be an approved use on the site, I am making the determination that your site is 
not in conformance with the LMO. 

Should you wish to appeal this determination to the Town’s Board of Zoning Appeals, 
please submit a complete appeal application (application enclosed) within 14 calendar days 
of receipt of this letter. 

If you wish you discuss this issue further, please contact me at (843) 341-4698 or 
teril@hiltonheadislandsc.gov. 

Sincerely, 

Teri B. Lewis 
LMO Official 

mailto:teril@hiltonheadislandsc.gov
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TOWN OF IDLTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, S.C. 29928 

(843) 341-4600 Fax (843) 842-7728 

The Greenkeeper 
c/o Dennis Congrove 
P 0 Box 4961 

http://www .hiltonheadislandsc .gov 

Hilton Head Island, SC 29938 

May 23, 2006 

RE: 76 Leg 0 Mutton Rd, described as Tax District R510, Map 8, Parcel275 

Dear Mr. Congrove: 

It has come to the attention of the Town of Hilton Head Island that you are in 
violation of your approved business license. 

According to Town documents you listed a location change of your business, The 
Greenkeeper, in 1997 from 19 Dillon Rp to 76 Leg 0 Mutton Rd. You also 
indicated on item #3. that this was a·.home occupation. Copy enclosed. 

It was noted at our on site r:neeting of May 19, 2006, that you have a considerable 
amount of outdoor storage of company equipment, landscape debris and 
building(s). In addition, you have employees coming and going from the property. 
In addition, an outdoor nursery was also noted on the parcel. 

This activity is in violation of your approved H_ome Occupation business license 
and the Town's Land Man~g.~ment Ordinance (LMO). Sp~cifically , you are in 
violation of LMO Section: 16-4-1302 subsection(s) (A), (B), (C), (D), (E) and (F), 
(formerly LMO Section: 16-4-1002.) Home Occupation regulations, which states 
the following: · 

(A) " . .. Is conduc!€d entirely within a dwelling or integral part thereof and 
· has no outside storage bf. any kind related to the home occupation or 

in the case where activities tai<P. place away from the dwelling such 
activities are in full compliance with the provisions of this Title; 

(B) Is clearly incidental and secondary to the principal use of the dwelling; 

(C) Is conducted only by person residing on the premises (nonresident 
employees are not permitted); 

(D) Does not necessitate or cause the exterior appearance of any 
structure to be other than residential and is not disruptive of the 
residential character of the neighborhood; 

(E) Has no advertising of the home occupation on the site or structures; 

(F) Creates no disturbing or offensive noise, vibration, smoke, dust, odor, 
heat, glare, unhealthy or unsightly condition, traffic or parking problem; 
and . . . " 

P:\Comp!aints2006\ltgreenkeeper.doc 
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The above-described property is zoned as an RM-4 district. The Town's LMO 
Zoning Use Table 16-4-1104. , lists Landscape Nursery as only being permitted to 
operate in an Light Industrial (IL) zoning district. 

Therefore, you must either cease using your property for your landscape business 
and remove all outdoor storage, etc. or apply for a rezoning of your parcel to an IL 
zoning district; which would permit this type of activity. 

If you decide to relocate your business, please apply for business license 
approval with the enclosed address change form. Please feel free to come into 
Town Hall and check your new location for zoning compliance prior to opening for 
business. 

Should you decide to apply for rezoning your property, you have until June 30, 
2006 to submit a completed application to our Planning Information Center (PIC). 
A copy of a rezoning application has been enclosed for your convenience. 

Should you have any questions regard ing the application requirements, you may 
contact Planning Assistant Donna Horsman at (843) 341-4605 and she will be 
happy to assist you. 

Violation(s) of Town Codes subject you to being issued cit ation(s) with daily fines 
of up to $500.00, plus an additional $562.00 in court costs, or thirty days in j ail or 
both. Each day of violation constitutes a separate offense. Each violation 
constitutes a separate violation. 

Should you have any questions regarding your violation of your home occupation 
business license approval, you may contact me at (843) 341 -4643 upon receipt of 
this letter. 

Sincerely, 

Barbara B. Barrett 
Codes Enforcement Officer 

cc: 	 Teri Lewis, Division Managerof Development, Review and Zoning 
Donna Horsman, Planning Assistant 
File 

P:\Complaints2006\ltgreenkeeper.doc 



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 

ORDINANCE NO. 2007-0 8 PROPOSED ORDINANCE NO. 2006-33 

AN ORDINANCE TO AMEND TITLE 16, THE LAND MANAGEMENT 
ORDINANCE, OF THE MUNICIPAL CODE OF THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA, BY AMENDING SECTION 16-4-102, 
T~ OFFICIAL ZONING MAP, SPECIFICALLY REZONING A 6.7 ACRE 
PARCEL, IDENTIFIED AS PARCEL 275 ON BEAUFORT COUNTY TAX 
MAP #8, WITHIN THE RM-4, LOW TO MODERATE DENSITY 
RESIDENTIAL DISTRICT INTO THE INDIGO RUN MASTER PLAN 
UNDER THE PD-1, PLANNED DEVELOPMENT MIXED USE DISTRICT 
WITH SPECIFIC USE, HEIGHT, AND SETBACK AND BUFFER AREA 
STANDARDS; AND PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE. 

WHEREAS, on July 21, 1998, the Town Council did amend Title 16 of the Municipal 
Code of the Town of Hilton Head Island by enacting a revised Land Management Ordinance (the 
"LMO"); and 

WHEREAS, the Town Council now finds that, upon further review, it is in the public 
interest to rezone 6.7 acres within the RM-4, Low to Moderate Density Residential District into the 
Indigo Run Master Plan under the PD-1, Planned Development Mixed Use District; and 

WHEREAS, this zoning change would be compatible with surrounding land uses and 
neighborhood character, would not be detrimental to the public health, safety and welfare, and, 
further, would be in conformance with the Comprehensive Plan; and 

WHEREAS, the Planning Commission held a public hearing on December 6, 2006, at 
which time a presentation was made by staff and an opportunity was given for the public to 
comment on the rezoning request; and 

WHEREAS, the Planning Commission, after consideration of the staff report, public 
comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted unanimously to 
recommend to Town Cotmcil that the rezoning request be approved; and 

WHEREAS, the Planning and Development Standards Committee held a public meeting on 
January 24, ·2007, at which time a presentation was made by staff and an opportunity was given for 
the public to comment on the rezoning request; and 

WHEREAS, the Planning and Development Standards Committee, after consideration of 
the staff report, public comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted 
to recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the Town Council now fmds that, upon further review, it is in the public interest to 
further amend as set forth herein. 
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Proposed Ordinance 2006-33 


NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SC; AND IT IS ORDAINED BY 
SAID AUTHORITY OF COUNCIL: 

Section 1. Amendment. That the Official Zoning Map of the Town of Hilton Head Island, as 
referenced by Section 16-4-102 of the LMO, be, and the same hereby am ended to rezone 6.7 acres 
within the RM-4, Low to Moderate Density Residential District into the Indigo Run Master Plan 
under the PD-1, Planned Development Mixed Use District with the following use, density, height, 
and setback and buffer area standards: 

Area 
6.7 acres as depicted on a plat entitled "Plat of Tracts A, B & 40' R!W Parcel, The Dennis 
Congrove Tract, a section of Ramsford Acres, Hilton Head Island, Beaufort County, South 
Carolina" prepared by Terry G. Hatchell and dated November 14, 2006 

Permitted Land Use and Density 
Tract A: 
Residential at up to four (4) dwelling units per net acre, or up to eight (8) dwelling units per net 
acre under the Town's Moderate Income Housing Program, or Wholesale Landscape Nursery 
with a landscape contractor's office and onsite storage at up to 6,000 square feet per net acre 

Tract B & 40' R!W Parcel: 
Residential at up to four ( 4) dwelling units per net acre, or up to eight (8) dwelling lmits per net 
acre under the Town' s Moderate Income Housing Program 

Height 
35 feet above the base flood elevation 

Setback and Buffer Areas 
As delineated on the above referenced plat that was prepared by Terry G. Hatchell and dated 
November 14, 2006 

Section 2. Severability. If any section, plrrase, sentence or portion of this Ordinance is for any 
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate, distinct and independent provision, and such holding shall not affect the validity 
of the remaining portions thereof. 

Section 3. Effective Date. This Ordinance shall be effective upon its adoption by the Town 
Council of the Town ofHilton Head Island, South Carolina 

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
IDLTONHEADISLANDONTIDS b DAYOF MAft<..tj 2007. 
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Proposed Ordinance 2006-33 

ATTEST: 

Public Hearing: December 6, 2006 
First Reading: February 20, 2007 
Second Reading: ~AAGK (,• ~1 

Approved as to form: 

own Attorney 

Introduced by Council Member: w. J. Mo ++e \ 
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APPLICATION # XDPR080018 
Name of Development: THE GREENKEEPER Location: 76 LEG 0 MUTTON ROAD 

Owner: Applicant: Agent: 
DENNIS CONGROVE THE GREENKEEPER 

Location and Development Information: 

Description: Moving driveways, adding 6' chain link fence, add landscaping, retention 
pond, tree removal and employee parking 
Site Acre(s): 0 Zoning District: PD-1 Tax District Map Parcel: R51000800002750000 

Overlay District(s): COR 
Approved Site Plan Information: 
Date of latest revision of approved site plan: 04/02/2009 Based on Plans by: KEY ENGINEERING 

Plans Titled: DRAINAGE PLAN 

Any deviation from the approved plans will require additional review. 

Case Mana2er: ANNE CYRAN Sign: k~ 
Date Issued: 07/18/2009 I Expiration Date: 07/18/2011 

-- --- -·--

Pursuant to LMO 16-3-310 or 16-3-608, this approval expires as indicated above unless a complete building permit application is submitted, or where 
required, a Certificate of Compliance is obtained. Pursuant to LMO 16-3-706, the Building Official can issue no final Certificate of Occupancy until 
Divisions have issued a. fmal Certificate of Compliance. For more information, sJ LMO 16-3-703~an}l--16-3-80 1 through 807 (Development Sureties). 

,..- - // 2 2' ----;-!1 r- 5 ( ;,- ,.. v .I d . n- i "' · 
Print Name: 

7
/ {:;-' ,/-'M. Ut~\k"'L'::-'7... Signature,: / · ~ - .._. -.:;-cot ~~(,. ( ,... • -c---._ Date: __ _.__-_ ___

.--1 Owner or AuthoriZed ~ent of Owner 
Conditions of the Approval: 
Town Staff conditions are included, additional pages may be attached. 
LAJL'\l51urhod areas •ha ll br' '"bill1.~d Acccpt~ble mnthods include the usc of sod, hydro·seedlng, and/or geo·textllg•. 

£: Purs1•ant to LMO Section 16·3-409, this Tree Approval is subj~ct to expiration. This TreP Approval will expire on July 13,2010 unless a complote development plan review ~ppl icatlon [$ee Section 16·3-303] is 
ll.!g_ 
rcviow is not reguirPd tht'_!1lill~_g activity is comrletC'd. _ 
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TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, SC 29928 

(843) 341-4600   Fax (843) 842-7228 
http://www.hiltonheadislandsc.gov 

Exhibit F (1 Page)
January 5, 2010 

Adam Congrove 
The Greenkeeper 
76 Leg O’ Mutton Road 
Hilton Head Island SC 29928 

Re: Zoning Verification for The Greenkeeper, 76 Leg O’ Mutton Road 

Dear Adam: 

This letter is a response to your request for written confirmation that the parcel where 
the Greenkeeper operates, addressed as 76 Leg O’ Mutton Road (R510 008 000 0275 
0000), is zoned to allow the storage of yard trash and land-clearing debris and 
composting. The property is currently zoned as PD-1, Planned Development Mixed Use 
District. The parcel was rezoned in 2006 and the permitted uses for Tract A (where the 
Greenkeeper currently operates) include a Wholesale Landscape Nursery with a 
landscape contractor’s office and onsite storage at up to 6,000 square feet per net acre. 
(See attached Proposed Ordinance 2006-33). 

Based on the allowed uses for Tract A, staff confirms that composting and wood 
grinding operations are in accordance with the Town of Hilton Head Island Land 
Management Ordinance (LMO). 

Please contact me at (843) 341-4697 or at annec@hiltonheadislandsc.gov if you have 
further questions. 

Sincerely, 

Anne Cyran 
Planner 

Attachment 
cc: File 

mailto:annec@hiltonheadislandsc.gov
http:http://www.hiltonheadislandsc.gov


Adam Congrove <info@arbomature.com> 

Wood Chipping Operations at 76 Leg 0' Mutton Road 
1 message 

Cyran Anne <annec@hiltonheadislandsc.gov> 
To: "info@arbornature.com" <info@arbornature.com> 
Cc: Garcia Jonathan <jonathang@hiltonheadislandsc.gov> 

Adam, 

Thu, Jul 25, 2013 at 5:52PM 

After our phone call last week, I spoke with Jonathan Garcia about the site violations he discussed with 
you. 

The Zoning Map Amendment approved in 2006 listed specific uses allowed on the site: a wholesale 
landscape nursery with a landscape contractor's office. 

Per the Land Management Ordinance Section 16-4-1214.F, Industrial Use Categories- Wholesale Sales, 
wholesale sales firms are involved in the sale of products primarily intended for industrial, institutional 
or commercial businesses. The uses emphasize on-site sales are or order taking. Accessory uses include 
offices, product repair, warehouses, parking, minor fabrication services and repackaging of goods. Wood 
chipping, regardless of how frequently it occurs, would not be considered a use or accessory use 
associated with a wholesale landscape nursery. 

Wood chipping would be considered a use or an accessory use of a Manufacturing and Production 
business. Per LMO Section 16-4-1214.C, Industrial Use Categories- Manufacturing and Production, 
manufacturing and production firms are involved in the manufacturing, processing, fabrication, 
packaging, or assembly of goods. Natural, man-made, raw, secondary, or partially completed materials 
may be used. Products may be finished or semi-finished and are generally made available for the 
wholesale market. 

Since manufacturing and production are not allowed on this site, all wood chipping is in violation of 
LMO Section 16-8-102.G, Violations, which states it is a violation of the LMO to engage in the use of 
land requiring approval (in this case, zoning approval) without obtaining the required approval. 

If you want to change the uses allowed on the site, you would need to obtain a Zoning Map 
Amendment (ZMA) for this property. The process would be the same as in 2006: you would need to 
submit an application per LMO Section 16-3-1502, Amendments to Zoning Map (Rezoning)-

Exhibit G (2 Pages)
 



Application, which will be reviewed by Planning Commission, then Town Council. Please be aware that 
the staff report for such an application would likely include a recommendation of denial because the 
wood chipping would be likely to cause a nuisance to neighboring properties. For further information 
on the ZMA process, see LMO Chapter 3, Article :A'V (attached). 

Please contact me if you have further questions. 

Sincerely, 

Anne Cyran, AICP 

Senior Planner 

Town of Hilton Head Island 

(843) 341-4697 

This email and any files transmitted wi th i t are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the 
message. 

Any vi ews expressed in this message are those of the individua l sender. 

This message has been scanned for viruses and spam by McAfee. 

~ LMO Section 16-3-1501.pdf 
225K 



Adam Congrove 
JSA Certified Arborist S0-5940A 

Daniel Congrove 
JSA Certified Arborist S0-6374A 

~ Letter from Town of HH.pdf 
240K 

Cyran Anne <annec@hiltonheadislandsc.gov> 
To: ArborNature <info@arbornature.com> 
Cc: Garcia Jonathan <jonathang@hiltonheadislandsc.gov> 

Wed, Sep 11, 2013 at 11 :09 AM 

Per the attached letter, composting and wood grinding operations are permitted uses on Tract A. 

Jonathan, please note that any further complainants should be informed that these are permitted uses. 

Sincerely, 

Anne Cyran, AICP 

Senior Planner 

Town of Hilton Head Island 

(843) 341-4697 

From: ArborNature [mailto:info@arbornature.com] 
Sent: Tuesday, September 10, 2013 11:17 AM 
To: Cyran Anne 
Subject: Fwd: 76 Leg 0 Mutton Rd. 
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[Quoted text hidden) 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the 
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 

~ The Greenkeeper.pdf 
245K 

ArborNature <info@arbornature.com> 

To: Adam Congrove <adamcongrove@gmail.com> 


[Quoted text hidden) 

~ The Greenkeeper.pdf 
245K 

Wed , Sep 11 , 2013 at 11 :11 AM 

Garcia Jonathan <jonathang@h iltonheadislandsc.gov> Wed , Sep 11, 2013 at 1:37 P~ 
To: Cyran Anne <annec@hiltonheadislandsc.gov>, A rborNature <info@arbornatu re.com> 

Duly noted! 

Respectfully, 

Jonathan l. Garcia 


legal Services Division 


Code Enforcement Officer 


Town of Hilton Head Island 


One Town Center Court 


Hilton Head Island, SC 29928 


(843) 341-4642 


jonathang@hiltonheadislandsc.gov 


mailto:jonathang@hiltonheadislandsc.gov
mailto:annec@hiltonheadislandsc.gov
http:iltonheadislandsc.gov
mailto:adamcongrove@gmail.com
mailto:info@arbornature.com


20 IS BUSINESS AND PROFESSIONAL LICENSE 
TOWN OF HILTON HEAD ISLAND 

ONE TOWJI,i CEN li.:.K COURT, I IlL roN I IliAD ISLA).;D, SG 299~8 

Business License No. 13657 
("'OTJ.-JCXIIO:-i I:\ WRITil\G TO Til f. RF.\' E!'il 'E ASD COI.UT riO"' OFFICE IS IU:Ql"IR£0 PRIOR 10 A"'\ CIIASGE IS UKATIOS, SA\U: OR OWSERSIIIP) 

BUSINESS NAME AND ADDRESS 

LICENSE INFORMATION 

Expiration Date: 

CONTACT NAME 
ARBORNATURE LLC 

PO BOX 22268 

ARBORNATURI; LLC 
76 LEG 0 ,MUTI'ON 

HI~ TON l-lli"'AD ISLAN~_JO;~!I~ 
Classification.;~/ 0700'iT 

12/31/2015 

HILTON HEAD ISLAND, SC 29925-2268 

TO BE POSTED IN A CONSPICUOUS PLACE 

Issue Date: 04/16/2015 

Alffi!ORIZFD SIGNATURI· 

NON TRANSFERABLE 
This license may be revoked a ny time by Town Council. 

TREE & LANDSCAPE SERVICE TO INCLUDE TREE PRUNING & REMOVAL, CABLING & LIGHTNING 
PROTECTION.FERTILIZATION & PLANT IlEAL THCARE. TREE GRINDING, WOOD CHIP RECYCLING & WOOD 
RECYCLING 

The Business Litense is subject to the following regulations/protedures: 
Anyone generating gross income in the Town is required to obtain a Business License annually. Each license shall be issued for one 
calendar year and shall expire on December 31st. The license fees shall be paid on or before May 31st. of each calendar year to avoid 
penalties. 

A Business License is Non Transferable. 

A change of location requires prior approval from the Community Development Departments. All requests for change of location must be 
made in writing to the Revenue and Collections Division, I Town Center Court, Hilton Head Island, SC 29928. You must include your: 
1.) Business Litense Number 2.) Name of Business and 3.) Proposed Lotation. 
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TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone 843-842-7728 fax 
www.hiltonheadislandsc.gov 

CODE VIOLATION NOTICE 

l\Iay 21, 2015 

Adam Congro-.;·c 
• \rbor arure 

em to tnfo@arborna!llrc.com 

Dear 1\dam: 

This letter is regarding the expansion of the outdoor storage areas at Arbor Nature, 76 Leg 
0' Muuon Road, R510 008 000 0275 0000. This lener is also regarding noise complaints at 
this property. 

The Town of Hilton I Iead Island Town Council approved Zoning Map Amendment 
ZM.i\060013 (Ordinance 2007-08, anacbed), which changed the zoning for Tract A of this 
property to allow a Wholesale Landscape Nursery with a landscape contractor's office and 
onsite storage and up to 6,000 square feet per net acre. Onsite storage areas were approved 
as parr ofEx'Pedited DeYelopment Plan Review XDPR080018 (approved site plan attached). 
The approved sire plan shows the maximum area of onsite storage allowed on Tract .t\. 

r\r a site vistr on Monday, May 18, 2015, Town staff discussed with you the fact that tbe 
onsite storage has expanded to the areas shown on the attached site plan. ince this 
expansion exceeds the amount of onsite storage allowed per Z~1A060013, storage in these 
areas is prohibited by the Town of Hilton I lead Island Land l\Ianagemeot Ordinance (Ll\10) 
ection l6-8-103.F, Violations. To resolve this violation, remove the materials stored 

outside of the approved storage areas (see attached site plan) no later than May 29, 
2015. 

1\s we discussed with Jonathan Garcia, Code Enforcement Officer, on Monday, rhe Town 
has rccetved complaints of noise from your site caused by grinding machines and the caution 
signal from trucks backing up. The Town l\1unicipal Code allows the operation of landscape 
equipment during the dayrime, which is defined as the hours between 7:00a.m. and 10:00 
p.m. You stated that you will not operate equipment outside of those hours. Jonathan will 
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TOWN OF HILTON HEAD ISLAND 

One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone 843-842-7728 fa." 
W\.vw.hiltonheadislandsc.gov 

monitor the site periodically to ensure compliance with these regulations. Please note thar 
future violations of the Noise Control standards in the Municipal Code may result in the 
issuance of citations. 

As we also discussed oo Monday, the Fire Marshal will be monitoring all landscape 
processing sites and nurseries to ensure compliance with International rire Code 
requirements. The Fire Marshal didn't identify any violations on rhe site. The memo cided 
Fire Code Requirements for the Storage and Processing ofYard Waste is attached for your 
records. 

Please contact me at (843) 341-4697 or at anocc@hlhoahcadislandsc.gov ifyou have any 
questions. 

Thank you for your cooperacion in resolving these violations. 

Sincerely, 

~c,~ 
Anne Cyran, AICP 
Senior Planner 

cc: 	 File 
Joheida Fister, Fire Marshal, johcidaf@hiltonbcadislandsc.go'" 
Jonathan Garcia, Code Enforcement Officer, jonathang@hiltonheadislandsc.gov 

mailto:jonathang@hiltonheadislandsc.gov
mailto:johcidaf@hiltonbcadislandsc.go
mailto:anocc@hlhoahcadislandsc.gov
http:W\.vw.hiltonheadislandsc.gov


AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 

ORDINANCE NO. 2007-08 PROPOSED ORDINANCE NO. 2006-33 

AN ORDINANCE TO AMEND TITLE 16, THE LAND MANAGEMENT 
ORDINANCE, OF THE MUNICIPAL CODE OF THE TOWN OF lDLTON 
HEAD ISLAND, SOUTH CAROLINA, BY AMENDING SECTION 16-4-102, 
THE OFFICIAL ZONING MAP, SPECIFICALLY REZONING A 6.7 ACRE 
PARCEL, IDENTIFIED AS PARCEL 275 ON BEAUFORT COUNTY TAX 
MAP #8, WITHIN THE RM-4, LOW TO MODERATE DENSITY 
RESIDENTIAL DISTRICT INTO THE INDIGO RUN MASTER PLAN 
UNDER THE PD-1, PLANNED DEVELOPMENT MIXED USE DISTRICT 
WITH SPECIF1C USE, HEIGHT, AND SETBACK AND BUFFER AREA 
STANDARDS; AND PROVIDING FOR SEVERABll-ITY AND AN 
EFFECTIVE DATE. 

WHEREAS, on July 21, 1998, the Town ColUlcil did amend Title 16 of the Municipal 
Code of the Town of Hilton Head Island by enacting a revised· Land Management Ordinance (the 
"LMO"); and 

WHEREAS, the Town Council now .finds that, upon further review, it is in the public 
interest to rezone 6.7 acres within the RM-4, Low to Moderate Density Residential District into the 
Indigo RW1 Master Plan under the PD-1, Planned Development MixedUse District; and 

WHEREAS, this zoning change would be compatible with surrounding land uses and 
neighborhood character, would not be detrimental to the public health, safety and welfare, and, 
fwther, wouldbe in conformance with the Comprehensive Plan; and 

WHEREAS, the Planning Commission held a public hearing on December 6, 2006, at 
which time a presentation was made by staff and an opportunity was given for the public to 
comment on the rezoning request; and 

WHEREAS, the Planning Commission, after consideration of the staff report, public 
comments, and the criteria set forth in Section 16-3-1505 of the IMO, voted unanimously to 
recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the Plamring and Development Standards Committee held a public meeting on 
January 24, 2007, at which time a presentation was made by staff and an opportunity was given for 
the public to comment on the rezoning request; and 

WHEREAS, the Planning and Development Standards Committee, after consideration of 
the staffreport, public comments, and the criteria set forth in Section 16-3-1505 ofthe. LMO, voted 
to recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the Town Council now fin:ds that, upon further review, it is in the public interest to 
further amend as set forth herein. 
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Proposed Ordinance 2006-33 


NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SC; AND IT IS ORDAINED BY 
SAID AUTHORITY OF COUNCIL: . 

Section 1. Amendment. That the Official Zoning Map of the Town of Hilton Head Island, as 
referenced by Section 16-4-102 ofthe IMO, be, and the same hereby amended to rezone 6.7 acres 
within the RM-4, Low to Moderate Density Residential District into the Indigo Run Master Plan 
Wlder the PD-1, Planned Development Mixed Use District with the following use, density, height, 
and setback and buffer area standards: 

Area 
6.7 acres as depicted on a plat entitled ''Plat of Tracts A, B & 40' FJW Parcel, The Dennis 
Congrove Tract, a section of Ramsford Acres, Hilton Head Island, Beaufort County, South 
Carolina" prepared by Terry G . Hatchell and dated November 14, 2006 

Permitted Land Use and Density 
Tract A: 
Residential at up to four (4) dwelling units per net acre, or up to eight (8) dwelling units per net 
acre under the Town ' s Moderate Income Housing Program, or Wbolesale Landscape Nursery 
with a landscape contractor' s office and onsite storage at up to 6,000 square feet per net acre 

Tract B & 40 ' RIW Parcel: 
Residential at up to four ( 4) dwelling units per net acre, or up to eight (8) dwelling units per net 
acre under the Town ' s Moderate Income Housing Program 

Height 
35 feet above the base flood elevation 

Setback and Buffer Areas 
As delineated on the above referenced plat that was prepared by Terry G. Hatchell and dated 
November 14,2006 

Section 2. Severability. If any section, phrase, sentence or portion of this Ordinance is for any 
reason held invalid or unconstitutional by any court ofcompetent jw.isdiction, such portion shall be 
deemed a separate, distinct and independent provision, and such holding shall not affect the validity 
of the remaining portions thereof. 

Section 3. Effective Date. This Ordinance shall be effective upon its adoption by the Town 
Council of the Town ofHilton Head Island, South Carolina. 

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON TIDS Co DAY OF MAft<-t1 2007. 
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Proposed Ordinance 2006-33 

ATTEST: 

Public Hearing: December 6, 2006 
Firs t Reading: February 20, 2007 
Second Reading: f'o\AA.t:.tl (, t ~o1 

Approved as to fonn: 

Introduced by Coun cil Member: W. J. Mo+-Te I 

http:f'o\AA.t:.tl


.._..___ 
-·..-·~,-:~ 

.... 

--:.~ 

Approved storage areas are marked -In red . ~ 
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TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC  29928 

843-341-4600 phone     843-842-7728 fax 
www.hiltonheadislandsc.gov 

September 4, 2015 

Adam Congrove 
Arbor Nature 
Sent to info@arbornature.com 

Dear Adam: 

This letter is regarding to Arbor Nature located at 76 Leg O’ Mutton Road, R510 008 000 0275 
0000. A thorough review of the Zoning Map Amendment that was approved for this property on 
March 6, 2007 indicates that Town Council approved a Wholesale Landscape Nursery with a 
landscape contractor’s office and onsite storage.  Additionally staff issued a letter to you on January 
5, 2010 stating that wood grinding and composing were allowed as an accessory use to the approved 
Wholesale Landscape Nursery business. 

Per the Town of Hilton Head Island’s Land Management Ordinance (LMO), specifically Section 16-
10-105, General Definitions, an accessory use is defined as, ‘a use of a building, lot, or portion 
thereof, which is customarily incidental and subordinate to the principal use of the building or lot. 

Based on recent site visits, it appears that the principal use of the subject parcel has changed from 
Wholesale Landscape Nursery to Wood Grinding and Composting.  If this is the case, then your 
business is in violation of the zoning for the subject parcel. 

Please submit to me, no later than Friday, September 11, 2015, a breakdown of your financials for 
Arbor Nature indicating the percentage that is attributed to the Wholesale Landscape Nursery and 
the percentage that is attributed to the Wood Grinding/Composting so that I can determine if your 
business is in compliance with the zoning for the property. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

mailto:teril@hiltonheadislandsc.gov
mailto:info@arbornature.com
http:www.hiltonheadislandsc.gov


WADE&AssociATEs. LLcr 
CERTIFIED PUBLIC ACCOUNTANTS 'IL.-------------::-:-:-:----' 

MEMBERS 
W. MITCHELL WADE, CPA 

BERNADETI'E KREISEL, CPA 
PAUL W. HARMS. CPA 

KAREN L. WENDEL, EA 
SARAH E. THOMSON, EA 

September 11, 20 15 

Ms. Teri B. Lewis 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 

Re: Arbomature, LLC 

Dear Ms. Lewis: 

AMERICAN INS1TIUI'EOF 
CERTIFIED PUBUC ACCOUNTANTS 

SOUTH CAROUNA ASSOCIATION OF 
CERTIFIED PUBUC ACCOUNTANTS 

BY: ...................... . 

We are the CPA firm that has prepared tax returns for Arbomature, LLC since the inception of 
the company on June 8, 2011. We understand from Adam Congrove, the principal of 
Arbornature, LLC, that you have asked for a breakdown of Arbornature, LLC's fmancials 
indicating the percentage of income that is attributed to the wood grinding and com posting 
portion of its business. 

We have looked through Arbornature, LLC's invoices for the fiscal year that ended on December 
31, 2014 (the most recent full year infonnation available) and have concluded that the revenue 
generated from the wood grinding and com posting portion of its business, i. e., the sale of mulch 
and wood chips, represents significantly less than l% of the company's gross income for 2014. 
We understand from our client that mulch and wood chips are mostly generated at their 
customers' location and brought back to the Leg-0-Mutton Road site, and that an unrelated third 
party periodically collects and removes this debris from our client's property. The third party 
does not pay our client for the debris. The company collecting the debris sometimes needs to 
further grind the mulch on our client's property. 

Please contact us ifyou have any questions or if we can be of any assistance regarding 
Arbomature, LLC's financials. 

cc: Mr. Adam Congrove 
Mr. Chester C. Williams 

Very Truly Yours, 

Wade & Associates, LLC 

3600 MAIN STREET . SUITE 300. HILTON HEAD ISLAND, SOUTH CAROUNA 29926 • PHONE (843) 681·9446 • FAX (843) 681-4978 
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TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC  29928 

843-341-4600 phone     843-842-7728 fax 
www.hiltonheadislandsc.gov 

September 22, 2015 

Adam Congrove 
Arbor Nature 
Sent to info@arbornature.com 

Dear Adam: 

This is a follow up letter based on information that we received from your accountant, Mitchell 
Wade, regarding Arbor Nature located at 76 Leg O’ Mutton Road, R510 008 000 0275 0000. In 
reviewing the information provided by Mr. Wade, it appears that 1% (or less) of your business 
revenue is generated by wood grinding and composting and 99% of your business revenue is 
generated through the other portions of your business.  Please provide, or have your accountant 
provide, a specific breakdown by category of how the remaining 99% of your revenue is generated.  

Please submit to me, no later than Friday, October 2, 2015, a specific breakdown by category of 
the remaining 99% of your business revenue.   

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

cc:	 Charles Cousins, Director of Community Development
 Chester C. Williams 

mailto:teril@hiltonheadislandsc.gov
mailto:info@arbornature.com
http:www.hiltonheadislandsc.gov


WADE & ASSOCIATES, LLC 
CERTIFIED PUBLIC ACCOUNTANTS 

W. MITCHELL WADE, CPA MEM.BEJlS 

UP.RNADIITTE KREISEL. CPA 
PAUL W. HARMS. CPA 

AMI!ttt(AH UtSTITUTt 0t 
CU.Tif lllD PU 81.K ACCOUNT ANTS 

SOUTH CAROI.IHA ASSOCIATION Of 
CeRTIPIEO PVOUC ACCOUNTAfof'TS 

KAREN L. WENDEL. EA 
SARAH E. THOMSON, EA 

October I, 2015 

Ms. Teri B. Lewis 

Town of Hilton Head Island 

One Town Center Court 

Hilton Head Island, SC 29928 

Re: Arbomature, LLC 

Dear Ms. Lewis: 

CONFIDENTIAL 

We refer you to our September 11, 20 J 5 letter to you, and your response letter of September 22, 

2015 to Adam Congrove by wllich you have requested additional information regarding 

Arbomaturc, LLC's revenue. As you should know, and as is the case with information provided 

to the Town of Hilton Head Island by an applicant for a Town business license, the financial 

information you have requested is highly confidential and can easily be abused by the recipient. 

Further, our understanding is that the basis of your inquiries to Arbomnture, LLC are grounded in 

the Town's Land Management Ordinance (the "LMO"), and we are unaware of any express grant 

of authority in the LMO for you to require the production of financial information such as what 

you have requested. Unlike the Town's Municipal Code's provisions for the protection of 

financial information provided by an applicant for a Town business license, the LMO contains no 

such protections for a property owner or business operator in this situation, where you, as the 

LMO Official, have demanded financial information. Accordingly, and because we do not want 

to get into a dispute with you regarding your authority to demand that any information from 

Arbomaturc, LLC regarding its business revenue, and while reserving all rights it has or may 

have to contest or otherwise challenge your authority to do demand any financial information, 

Arbomature, LLC has authorized us to provide you with a percentage breakdown by category of 

it business revenue, but only on the express condition that you strictly maintain this information 

in confidence, and that neither you nor anyone else who reviews this information shares it in any 

way with anyone who is not critical to your decision making process. The dissemination of this 

3600 MAfN STREn. SUITE 300 . HILTON I lEAD ISLAND. SOUTH CAROLINA 29926. PHONE (843) 681 9446 . FAX (843)681 4978 
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WADE & ASSOCIATES, LLC 

CERTIFIEDPUBLIC ACCOUNTANTS 


infonnation to anyone who is not critical to your decision making process in this matter could 

easily have a material adverse impact on Arbornature , LLC's business operations. 

Upon closer review, our original conclusion that Arbornature, LLC's wood grinding and 

composting was less than I% appears to be an overstatement. In fact, according to our records, all 

of Arboroature, LLC 's revenue for calendar year 2014 is generated by its who lesale landscape 

nursery and landscape contractor business, including plant sales, tree pruning and removal, 

cabling and lighting protections, and fertilization and plant healtbcare. Here is a specific 

percentage breakdown of the 2014 revenue by category: 

,Consulting Services 

;Dolivery 

Discounts Given 

Dumpster Rental 

!landscape Department 

'new Tree{a) 

Pt.ant Healthcue Oepa~nt 
' 

' 

:Tree Wort< on Site 

iCabkt Branches 

i lighUng Protec:tion System {Treea) 

!Remove Tr~e{a) 
!Tree Trimming/Shrub Pruning 

;roppifl9 
Hourty Rate 

TOTAL 

Please contact us if you have any questions regarding this infonnation or if we can be of any 

further assistance regarding Arbomature, LLC's financials. 

Very Truly Yours, 

W. Mitchell Wade, CPA 

Cc: Mr. Adam Congrove 


Mr. Chester C. Williams 


3600 MAIN STREET. SUITE 300. filL TON HEAO ISLAND. SOLml CAROliNA 29926 . PHONE (843) 6819446 . FAX (843)6814978 
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TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC  29928 

843-341-4600 phone     843-842-7728 fax 
www.hiltonheadislandsc.gov 

Sent via e-mail to:  info@arbornature.com 

October 27, 2015 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg O Mutton Road 
Hilton Head Island, SC 29926 

Dear Adam: 

This letter is regarding ArborNature Tree Experts located at 76 Leg O’ Mutton Road (R510 008 000 
0275 0000). This site was rezoned to the PD-1 (Planned Development Mixed Use) zoning district 
on March 6, 2007. As part of the rezoning, the tract where the Arbor Nature business is located was 
designated with the following specific land uses: 

x Residential dwelling units or 
x Wholesale landscape nursery with a landscape contractor’s office and onsite storage at up to 

6,000 square feet per net acre. 

At the time of the rezoning, the site was functioning as a wholesale landscape nursery.  Based on 
recent site visits, along with a review of the Town’s Land Management Ordinance (LMO) and the 
website for ArborNature, it no longer appears that this site is functioning as a wholesale landscape 
nursery.  This site, based on what is occurring at the site (storage and grinding of trees), is more 
appropriately classified as a Light Industrial, Manufacturing or Warehouse Use.  The LMO does not 
have a definition for wholesale landscape nursery but it does define both landscape business and 
wholesale sales. 

x Landscape Business 

An establishment that grows, stores, or sells garden plants, shrubs, trees, vines, 
groundcovers, and other related landscaping materials, either for retail or wholesale. 
Landscape business uses may include greenhouses, outdoor storage of goods, materials, 
equipment, and irrigation systems. 

x Wholesale Sales 

An establishment involved in the sale, lease, or rent of products primarily intended for 
industrial, institutional, or commercial businesses. This use emphasizes on-site sales or 
order taking and often includes display areas. Businesses may or may not be open to the 
general public, but sales to the general public are limited. Uses include the sale or rental of 

mailto:info@arbornature.com
http:www.hiltonheadislandsc.gov


 

 

 

 

  

 

 

 
 

  

 

 
 

 

 

 
 

 
 

machinery, equipment, heavy trucks, building materials, special trade tools, welding 
supplies, machine parts, electrical supplies, janitorial supplies, restaurant equipment, and 
store fixtures; mail order houses; and wholesalers of food, clothing, auto parts, and 
building hardware. Accessory uses may include offices, product repair, warehouses, 
parking, minor fabrication services, and repackaging of goods. Businesses that engage 
primarily in sales to the general public or on a membership basis are classified as Retail 
Sales and Service. Businesses that are primarily storing goods with little on-site business 
activity are considered an Industrial, Manufacturing, and Warehouse Use. 

Since your current use of the site is not in compliance with the zoning for the subject site, you are 
currently in violation of the LMO.  There are four options available to you: 

1.	 Come into compliance with the existing zoning within 60 calendar days of receipt of this 
letter. 

2.	 Apply for a rezoning (application attached) of the property from PD-1 to IL (Light 
Industrial) within 30 calendar days of receipt of this letter. If Town Council denies the 
rezoning, you must come into compliance or vacate the property within 30 days of the 
decision.  If the rezoning request is withdrawn at some point during the process, you much 
come into compliance or vacate the property within 30 days of the date the Town is notified 
of the withdrawal of the request. 

3.	 Appeal (application attached) my determination to the BZA within 14 calendar days of 
receipt of this letter. 

4.	 Relocate your business to the IL zoning district within 60 calendar days of receipt of this 
letter. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

cc: 	 Charles Cousins 
 Chester C. Williams 

mailto:teril@hiltonheadislandsc.gov


 

 
 

 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

 
 
 

  

 
 

 

 

  
 

 

 
 

 

 

 
  
  

  

  
  
  

  

Town of Hilton Head Island
 
Community Development Department
 

One Town Center Court 

Hilton Head Island, SC  29928 


Phone: 843-341-4757 Fax: 843-842-8908 

www.hiltonheadislandsc.gov 

FOR OFFICIAL USE ONLY

 Date Received: _____________ 
Accepted by: ______________ 
App. #: APL_______________ 
Meeting Date: _____________ 

Applicant/Agent Name: __________________________  Company: _________________________________ 
Mailing Address: _______________________________  City: _________________ State: ____ Zip: _______  
Telephone: _________________ Fax: _______________  E-mail: ___________________________________ 

APPEAL (APL) SUBMITTAL REQUIREMENTS
 

If you are interested in submitting your appeal electronically please call 843-341-4757 for more 
information. 
The following items must be attached in order for this application to be complete: 

_____ A detailed narrative stating the Town Official or Body who made the decision, the date of the 
decision being appealed, the decision being appealed, the basis for the right to appeal, the grounds of 
the appeal, cite any LMO Section numbers relied upon; and a statement of the specific decision 
requested of the review body. 

_____ Any other documentation used to support the facts surrounding the decision. 

_____ Filing Fee - $100.00 cash or check made payable to the Town of Hilton Head Island. 

To the best of my knowledge, the information on this application and all additional documentation is true, 
factual, and complete. I hereby agree to abide by all conditions of any approvals granted by the Town of Hilton 
Head Island. I understand that such conditions shall apply to the subject property only and are a right or 
obligation transferable by sale.  

I further understand that in the event of a State of Emergency due to a Disaster, the review and approval times 
set forth in the Land Management Ordinance may be suspended. 

Applicant/Agent Signature: __________________________________  Date: __________________________ 

Last Revised 10/12 

http:www.hiltonheadislandsc.gov


   

 
 
 
 
 
 
 

 

 

 

 
 

 
 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
  

 
 

   
 

 
 

  

    
  

 

 

 
  
  

 

 
  

 

 

 
 

 

 
 

  
  

 
 
 

 
   

 
  

  
  

 
      

   
 

FOR OFFICIAL USE ONLY

 Date Received: _____________ 
Accepted by: ______________ 
App. #: ZMA______________ 

 Meeting Date: ________________ 

Town of Hilton Head Island
 
Community Development Department
 

One Town Center Court 

Hilton Head Island, SC  29928 


Phone: 843-341-4757 Fax: 843-842-8908 

www.hiltonheadislandsc.gov 

Applicant/Agent Name: __________________________  Company: _________________________________
 

Mailing Address: _______________________________  City: ________________ State: _____ Zip: _______ 

Telephone: _________________ Fax: _______________ E-mail: __________________________________ 


Project Name: ______________________________ Project Address: ________________________________
 

Parcel Number [PIN]:  R__ __ __  __ __ __ __ __ __ __ __ __ __ __ __ __ __ 

Zoning District: ______________  Overlay District(s): ____________  Requested District: _______________
 

PD-1 Existing Land Use: ___________________________  PD-1 Proposed Land Use: ___________________
 

ZONING MAP AMENDMENT (ZMA) SUBMITTAL REQUIREMENTS
 

Digital Submissions may be accepted via e-mail by calling 843-341-4757. The following items must be attached in order for this 
application to be complete: 
_____ Affidavit of Ownership and Hold Harmless Permission to Enter Property 

_____ A narrative that explains the reason(s) for the rezoning request and how the request meets the criteria of LMO Section 16-2-
103.C.3. Review Standards. 

_____ A copy of correspondence providing notice of a public hearing to all land owners of record within three hundred and fif ty 
(350) feet on all sides of the parcel(s) being considered for the zoning map amendment. Such notice shall be mailed by first 
class mail fifteen days (15) prior to the Planning Commission meeting per LMO Section 16-2-102E.2e.ii. Mailed Notices. A 
sample letter can be obtained at the time of submittal. Also provide a list of owners of record to receive notification. The 
Town can assist in providing this listing by calling 843-341-4757. 

_____ Where applicable, a copy of correspondence requesting written comments from the appropriate property owners’ association 
regarding the requested amendment per LMO Appendix D: D-1.A.1.c. The Town can assist in providing this information by 
calling 843-341-4757. 

_____ A boundary map prepared and sealed by a registered land surveyor. Submit an 11X17 inch (or smaller) reproducible copy of 
the plan. 

_____ Filing Fee - $500 cash or check made payable to the Town of Hilton Head Island 

Are there recorded private covenants and/or restrictions that are contrary to, conflict with, or prohibit the proposed request? 
If yes, a copy of the private covenants and/or restrictions must be submitted with this application. YES NO 

To the best of my knowledge, the information on this application and all additional documentation is true, factual, and complete. I 
hereby agree to abide by all conditions of any approvals granted by the Town of Hilton Head Island. I understand that such conditions 
shall apply to the subject property only and are a right or obligation transferable by sale. 

I further understand that in the event of a State of Emergency due to a Disaster, the review and approval times set forth in the Land 
Management Ordinance may be suspended. 

SIGNATURE       DATE  

Last Revised 1/6/15 1 

http:16-2-102E.2e.ii
http:www.hiltonheadislandsc.gov


 
 
 
 
 
 
 

 

  
 

 
  
  
 

 
 
 

 

 
 

 
 

  

 
 

 
 

 
  
   

 
 

 
 

 
 

 

 

  
  

 
 

 
 

 
 

     
 

 
 

 

 
 

 
 

       

  

  

Town of Hilton Head Island
 
Community Development Department
 

One Town Center Court
 
Hilton Head Island, SC  29928
 

Phone: 843-341-4757 Fax: 843-341-2087
 
www.hiltonheadislandsc.gov 

FOR OFFICIAL USE ONLY

 Date Received: ____________ 
App. #: ________________ 

Form revised 10-2012 

AFFIDAVIT OF OWNERSHIP AND
 
HOLD HARMLESS PERMISSION TO ENTER PROPERTY 


The undersigned being duly sworn and upon oath states as follows: 

1.	 I am the current owner of the property which is the subject of this application. 
2.	 I hereby authorize ______________________________________ to act as my agent for this application only. 
3.	 All statements contained in this application have been prepared by me or my agents and are true and correct to the 

best of my knowledge. 
4.	 The application is being submitted with my knowledge and consent. 
5.	 Owner grants the Town, its employees, agents, engineers, contractors or other representatives the right to enter upon 

Owner’s real property, located at _______________________________________________ (address), 
R__ __ __  __ __ __  __ __ __ __ __ __ __ __  __ __ __ __   (parcel ID) for the purpose of application review, 
for the limited time necessary to complete that purpose. 
Description of Work: ___________________________________________________________________________ 

6.	 Owner agrees to hold the Town harmless for any loss or damage to persons or property occurring on the private 
property during the Town’s entry upon the property, unless the loss or damage is the result of the sole negligence of 
the Town. 

7.	 I acknowledge that the Town of Hilton Head Island Municipal Code requires that all construction in a Special Flood 
Hazard Zone be constructed in accordance with the following provisions that: 

a.	 any enclosed area below the base flood elevation will be used solely for parking of vehicles, limited storage 
or access to the building.  This space will never be used for human habitation without first becoming fully 
compliant with the Town’s Flood Damage Controls Ordinance in effect at the time of conversion. 

b.	 all interior walls, ceilings and floors below the base flood elevation will be constructed of flood resistant 
materials. 

c.	 all mechanical, electrical and plumbing devices will be installed above base flood elevation. 
d.	 walls of the enclosed area below base flood elevation will be equipped with at least two openings which 

allow automatic entry and exit of flood water.  Openings will be on two different walls with at least one 
square inch of free area for every square foot of enclosed space and have the bottom of openings no more 
than a foot above grade. 

e.	 the structure may be subject to increased premium rates for flood insurance from the National Flood 
Insurance Program. 

8.	 I understand that failure to abide by Town permits, any conditions, and all codes adopted by the Town of Hilton Head 
Island deems me subject to enforcement action and/or fines. 

Print Name: _______________________________  Owner Signature: __________________________________ 

Phone No.: ________________________________ Email: _________________________________________ 

Date: __________________________________   

The foregoing instrument was acknowledged before me by  ______________________, who is personally known to me or has produced 
_______________________________as identification and who did not take an oath. 

WITNESS my hand and official seal this __________day of ___________,A.D., 2____ . 

_____________________________                   My Commission expires: ___________ 
Notary Public Signature Please affix seal or stamp. 

http:www.hiltonheadislandsc.gov


UNIFORM ORDINANCE SUMMONS 

TOWN OF HILTON HEAD ISLAND VERSUS 
0359 . NO. ____ _ 

Jrst,tJame 

6-\.:L.f'-
iddle Name 

YOU ARE SUMMONED TO APPEAR BEFORE THE MUNICIPAL JUDGE 
AT #3 TOWN CENTER COURT, HILTON HEAD ISLAND, SC 29928 

ON I Date A Trial\ . I lime ofT rial t!J'PM I 
. u) .. 1 q /I 0 ~....... -l..\ cl,...l) :'""'~2 o:::;_· __ ___:._:.;.;_j_ 

FOR TRIAL FOR VIOLATION OF TOWN ORDINANCE: 

Failure to appear in Court without first posting bond or obtaining a continuance 
is a misdemeanor punishable by fine up to Two Hundred Dollars ($200.00) or 
imprisonment for up to thirty (30) days. 

Post Bond Prior To Trial Date 

The issuing officer cannot accept the bond. Bond must be posted by cash, 
certified check or money order [not personal check] made payable to Town of 
Hilton Head Island Municipal Court, and delivered to #3 Town Center Court, 
Hilton Head Island, SC 29928, or mailed to Town of Hilton Head Island Municipal 
Court, Post Office Drawer7465, Hilton Head Island, SC 29938. Telephone No.: 

<803) 842•7640· Requested Disposition 

Indicate the disposition you desire and return this summons or a copy with the 

bond payment: Forfeit Bond • No Court Appearance 

Bond Posted- Trial by the Municipal Judge 
Bond Posted- Trial by Jury 

o/D1 /i~e 
Signature of Defendant Date 

DEFENDANT COPY 

Exhibit P (1 Page)
 



Exhibit Q (1 Page)
 



(NOTIFICATION IN WRITING TO THE REVENUE AND 

BUSINESS NAME AND ADDRESS 

'"'!-< ; $ ' 

ARBO~ Ttp]E tt'C 
76 LEG &'MU:FTON 

HILTON·~~~~~~ 
LICENSE INFORMATION Classificat( 

Expiration Date: 

CONTACT NAME 

ARBORNATURE LLC 

PO BOX22268 

HILTON HEAD ISLAND, SC 29925-2268 

TO BE POSTED IN A CONSPICUOUS PLACE 

TO ANY CHANGE IN LOCATION, NAME OR OWNERSHIP) 

Issue Date : 05/19/2016 

AUTHORIZED SIGNATURE 

NON TRANSFERABLE 
This license may be revoked any time by Town Council. 

ZONED FOR WHOLESALE LANDSCAPE NURSERY WITH A LANDSCAPE'S CONTRACTOR OFFICE & ONSITE STORAGE UP 
TO 6000 SQ FT PER NET ACRE 

**ACCESSORY USES MUST BE INCIDENTAL & SUBORDINATE TO WHOLESALE LANDSCAPE NURSERY**SERVICES 
ALLOWED TO THE EXTENT THEY ARE INCIDENTAL & SUBORDINATE TO THE PRIMARY USE OF WHOLESALE 
LANDSCAPE NURSERY ARE: 

TREE PRUNING & REMOVAL;CABLING & LIGHTNING PROTECTION;FERTILIZATION & PLANT HEALTHCARE;AND TREE 
GRINDING,WOODCHIP RECYCLING & WOOD RECYCLING**TREE GRINDING,WOODCHIP RECYCLING & WOOD 
RECYCLING ARE LIMITED TO TREES REMOVED BY PRINCIPAL BUSINESS ONLY 

The Business License is subject to the following regulations/procedures: 
Anyone generating gross income in the Town is required to obtain a Business License annually. Each license shall be issued for one 
calendar year and shall expire on December 31st. The license fees shall be paid on or before May 31st, of each calendar year to avoid 
penalties. 

A Business License is Non Transferable. 

A change of location requires prior approval from the Community Development Departments. All requests for change of location must be 
made in writing to the Revenue and Collections Division, 1 Town Center Court, Hilton Head Island, SC 29928. You must include your: 

1.) Business License Number 2.) Name of Business and 3.) Proposed Location. 
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Court of Appeals of South Carolina.
 
KEANE/SHERRATT PARTNERSHIP, by James T.
 

KEANE and Peter E. Sherratt, its Partners, Respondents,
 
v. 

Frank HODGE, Chief of Inspections for the Town of Hilton 
Head Island; The Board of Adjustment of the Town of 

Hilton Head Island, its Chairman and Members; and Carey 
F. Smith, Town Manager, on behalf of the Town of Hilton 

Head Island, Appellants. 
No. 0970. 

Heard April 20, 1987.
 
Decided June 1, 1987.
 

After board of adjustment of town denied partnership's re-
quest to erect sign on easement, partnership appealed. The 
Court of Common Pleas, Beaufort County, William T. 
Howell, J., reversed and town and its officials appealed. The 
Court of Appeals, Sanders, C.J., held that: (1) appellate 
court could not consider argument that permission granted 
in partnership to erect sign was easement in gross, where 
town acceded to position of partnership that permission to 
erect sign was easement appurtenant, and town did not ex-
cept to same finding of trial court; (2) regardless of whether 
permission to erect sign was easement appurtenant or ease-
ment in gross, partnership was entitled to erect sign on ease-
ment for ingress and egress, which itself was easement ap-
purtenant and thus part of property of partnership; and (3) 
construction of sign on easement was not prohibited by or-
dinance which proscribed placements of signs within street 
or highway right-of-way. 

Affirmed. 

West Headnotes 

which partnership sought to place sign was easement in 
gross or easement appurtenant to remainder of property, 
where at trial, town acceded to position of partnership that 
permission to erect sign was easement appurtenant, and 
town did not except to agreement of classification by circuit 
court. 

[2] Zoning and Planning 414 282 

414 Zoning and Planning 
414V Construction, Operation and Effect 
414V(C) Uses and Use Districts 
414V(C)1 In General 
414k278 Particular Terms and Uses 
414k282 k. Billboards; Signs. Most Cited Cases 
Partnership was entitled to erect sign on easement for in-
gress and egress, under ordinance which disallowed off-
premises signs, where easement for ingress and egress was 
easement appurtenant and thus was part of property of part-
nership, regardless of whether permission to erect sign was 
easement appurtenant or easement in gross. 

[3] Zoning and Planning 414 282 

414 Zoning and Planning 
414V Construction, Operation and Effect 
414V(C) Uses and Use Districts 
414V(C)1 In General 
414k278 Particular Terms and Uses 
414k282 k. Billboards; Signs. Most Cited Cases 
Partnership was entitled to erect sign on private easement 
under ordinance which prohibited construction of sign on 
public streets and highway rights-of-way, where, in absence 
of definition of public streets and highway rights-of-way, 
appellate court strictly defined terms as not including 
private easement for ingress and egress. 

[1] Zoning and Planning 414 743 

414 Zoning and Planning 
414X Judicial Review or Relief 
414X(E) Further Review 
414k743 k. Presentation and Reservation Below of Grounds 
of Review. Most Cited Cases 
Appellate court could not consider whether property upon 

**193 *460 James M. Herring, of Herring & Meyer, Hilton
 
Head Island, for appellants.
 
Lewis J. Hammet, of Bethea, Jordan & Griffin, Hilton Head
 
Island, for respondents.
 
*461 SANDERS, Chief Judge.
 
Appellants Frank Hodge, Chief of Inspections for the Town
 
of Hilton Head Island, the Board of Adjustment of the Town
 
of Hilton Head Island and Carey F. Smith, Town Manager,
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on behalf of the Town of Hilton Head Island appeal from 
the order of the Circuit Court reversing the denial of a sign 
permit to respondents Keane/Sherratt Partnership by its 
partners James T. Keane and Peter E. Sherratt. We affirm. 

Messrs. Keane and Sherratt purchased a 1.6 acre tract in 
what is now the Town of Hilton Head Island. The tract is 
300 feet from Pope Avenue, which is the nearest main thor-
oughfare. As a part of the transaction, Messrs. Keane and 
Sherratt were conveyed an easement for ingress and egress 
from Pope Avenue and were granted permission to erect a 
sign visible from **194 Pope Avenue within this easement. 
The 1.6 acre tract is depicted on a plat recorded in the 
Beaufort County Courthouse. The easement for ingress and 
egress is depicted as a .34 acre tract on the same plat. 

Messrs. Keane and Sherratt conveyed the 1.6 acre tract and 
the easement to Keane/Sherratt Partnership. 

The Town thereafter passed an ordinance prohibiting off-
premises signs and signs within any street or highway right-
of-way. The ordinance contains the following pertinent 
definitions: 
(30) Off-premise sign: A sign identifying, advertising or dir-
ecting the public to a business, merchandise, service, institu-
tion, residential area, entertainment, or activity which is loc-
ated, sold, rented, based, produced, manufactured, furnished 
or taking place at a location other than on the property plat-
ted for the business where the sign is located.... 
(31) On-premise sign: Any sign, the content of which relates 
to use, occupancy, function, service, or product sold or man-
ufactured on the property platted for the business where the 
sign is located. 
... 
(38) Premises: The real property (as a unit) which is af-
fected either directly or indirectly by the contents of this art-
icle. 
... 
*462 (40) Public right-of-way line: The line where the prop-
erty meets the public right-of-way at a public street or pub-
lic waterway, provided that this definition shall not include 
unimproved alleys, easements, or other similar dedicated 
uses. 

The Partnership applied to the Town for a permit to erect a 

Page 2 

sign near Pope Avenue within the easement for ingress and 
egress. The application was accompanied by a letter from its 
lawyer stating that the Partnership had an easement appur-
tenant for “ingress and egress as well as signage.” FN1 

FN1. We are unable to find any dictionary defini-
tion for the word “signage.” This is unsurprising. 
Some words, like some lawsuits, are indigenous 
only to Hilton Head Island. 

The sign inspector for the Town approved the application. 
Mr. Hodge, on behalf of the Town, appealed the decision of 
the sign inspector to the Board asking that the approval be 
overturned on the ground that the sign was an off-premises 
sign and thus prohibited by the ordinance. 

The Board voted to revoke the permit because in its view an 
easement appurtenant is not a part of the property which it 
serves and therefore the sign is an off-premises sign. 

The Partnership appealed to the Circuit Court, asserting that 
its easement constituted part of its property, thereby making 
the sign an on-premises sign, permissible under the ordin-
ance. The Town maintained in its answer that the sign was 
an off-premises sign. 

At the hearing before the Circuit Court, the Town addition-
ally contended that the sign was prohibited under the part of 
the ordinance which prohibits signs within any street or 
highway right-of-way because it was to be erected within 
the easement for ingress and egress. 

The Circuit Court found as a fact that the easement for in-
gress and egress and the permission to erect a sign within 
this easement are both easements appurtenant and concluded 
as a matter of law that easements appurtenant are a part of 
the property which they serve. 

The Circuit Court rejected the contention of the Town that 
the sign is prohibited because it would be within a *463 
street or highway right-of-way, concluding that: (1) the sign 
was exempted from the prohibition against signs within a 
street or highway right-of-way because the ordinance ex-
empted easements from the definition of public right-of-way 
line; and (2) the sign would not be within the right-of-way 
because the easement for ingress and egress is limited to the 

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works. 
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part of the .34 acre tract which is paved. 

Based on these findings and conclusions, the Circuit Court 
reversed the decision of the Board. This appeal followed. 

The issues presented on appeal are: (1) whether the Circuit 
Court erred in ruling that the sign was not prohibited by the 
**195 ordinance because it is not an off-premises sign; and 
(2) whether the Circuit Court erred in ruling that the sign is 
not prohibited by the ordinance because it is not within a 
street or highway right-of-way. 

I 

The Circuit Court ruled that the easement for ingress and 
egress and the permission to erect the sign are both ease-
ments appurtenant and as such are a part of the property of 
the Partnership. 
An easement is either “appurtenant” or “in gross”. An ap-
pendant or appurtenant easement must inhere in the land, 
concern the premises, have one terminus on the land of the 
party claiming it, and be essentially necessary to the enjoy-
ment thereof. It attaches to, and passes with, the dominant 
tenement as an appurtenance thereof. An easement, or right-
of-way, in gross is a mere personal privilege to the owner of 
the land and incapable of transfer by him, and is not, there-
fore assignable or inheritable. 

Sandy Island Corp. v. Ragsdale, 246 S.C. 414, 420, 143
FN2S.E.2d 803, 806 (1965). 

FN2. The concept of easements appurtenant and 
dominant estates being considered as one property 
can be traced to a decision in the first century A.D. 
by the Roman jurist Celsus. O. Holmes, The Com-
mon Law 383-84 (1881). 

The Town does not argue that an easement appurtenant is 
not a part of the property which it serves and concedes in its 
brief that: “In general, we have no quarrel with the Trial 
*464 Judge's recitation of authority to the effect that an 
easement appurtenant is considered to be a part of the dom-
inant estate which the easement serves.” 

[1] Instead, the Town argues that the permission granted the 
Partnership to erect the sign is no more than a personal li-

Page 3 

cense or easement in gross. We cannot consider this argu-
ment. When the case was argued before the Circuit Court, 
the Town acceded to the position of the Partnership that the 
permission to erect the sign was an easement appurtenant. 
Moreover, the Town did not except to the finding of the Cir-
cuit Court that the permission to erect the sign was an ease-
ment appurtenant. In one of its exceptions, the Town actu-
ally referred to the permission to erect the sign as an ease-
ment appurtenant. “[W]e are free to reverse only when error 
is properly preserved in the trial court and properly presen-
ted by an exception on appeal.”  Bartlett v. Nationwide Mu-
tual Fire Insurance Co., 290 S.C. 154, 156-57, 348 S.E.2d 
530, 531 (Ct.App.1986). 

[2] In any event, the argument of the Town as to the nature 
of the permission to erect the sign is beside the point. The 
easement for ingress and egress is clearly an easement ap-
purtenant and thus a part of the property of the Partnership. 
The sign is to be erected within this easement. Therefore, 
the sign is not an off-premises sign regardless of whether 
the permission to erect it is an easement appurtenant or an 
easement in gross. 

The Town also argues that the permission to erect the sign is 
in conflict with the part of the ordinance which prohibits 
off-premises signs. We reject this argument for the same 
reason. Since the sign is not an off-premises sign, the per-
mission to erect the sign does not conflict with the part of 
the ordinance prohibiting off-premises signs. 

II 

The Town further argues that the order of the Circuit Court 
should be reversed because the sign is prohibited by the part 
of the ordinance which prohibits signs within any street or 
highway right-of-way. The Circuit Court rejected the same 
argument based on two conclusions: (1) that the sign was 
exempted from the prohibition against signs within a street 
or highway right-of-way because the ordinance*465 exemp-
ted easements from the definition of public right-of-way 
line; and (2) that the sign would not be within the right-
of-way because the easement for ingress and egress is lim-
ited to the part of the .34 acre tract which is paved. The 
Town excepted to the second conclusion of the Circuit 
Court, but not to the first. “An alternative ruling of a lower 
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**196 court that is not excepted to constitutes a basis for af-
firming the lower court and is not reviewable on appeal.” 
Folkens v. Hunt, 290 S.C. 194, 205, 348 S.E.2d 839, 846 
(Ct.App.1986). 

[3] We also reject this argument on its merits. “[O]rdinances 
in derogation of natural rights of persons over their property 
are to be strictly construed as they are in derogation of the 
common law right to use private property so as to realize its 
highest utility and should not be impliedly extended to cases 
not clearly within their scope and purpose.” Purdy v. Moise, 
223 S.C. 298, 302, 75 S.E.2d 605, 607 (1953). The ordin-
ance in the instant case defines sixty different terms but 
does not include definitions of the terms street or highway 
right-of-way. We construe these terms strictly to mean only 
public streets and highway rights-of-way and not private 
easements such as the easement for ingress and egress in the 
instant case. 

Local governments have wide latitude to enact ordinances 
regulating what people can do with their property, but they 
must draft their ordinances so that people can have a clear 
understanding as to what is permitted and what is not. Oth-
erwise, we must construe such ordinances to allow people to 
use their property so as to realize its highest utility.FN3 

FN3. Property rights have long been regarded as 
fundamental in Western civilization. G. Dietze, 
“Magna Carta and Property” 7 (1965) ( “The Great 
Charter was thus in a large measure prompted by 
the desire to have property rights protected.”); J. 
Figgis, The Political Aspect of Saint Augustine's 
‘City of God’ 99 (1921) (“The ‘reception’, as it is 
called, of Roman Law in 1495 in Germany may be 
taken as the date when the Middle Ages came to an 
end and the Roman ideas of property had 
conquered the West.”); J. Adams, “A Defence of 
the Constitutions of Government of the United 
States of America,” in 6 The Works of John Adams 
9 (Charles F. Adams ed. 1851) (“The moment the 
idea is admitted into society, that property is not as 
sacred as the laws of God, and that there is not a 
force of law and public justice to protect it, anarchy 
and tyranny commence.”) 

For these reasons, the order of the Circuit Court is 

*466 AFFIRMED. 

BELL and GOOLSBY, JJ., concur.
 
S.C.App.,1987.
 
Keane/Sherratt Partnership by Keane v. Hodge
 
292 S.C. 459, 357 S.E.2d 193
 

END OF DOCUMENT
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Supreme Court of South Carolina.
 
PURDY
 

v.
 
MOISE et al.
 
No. 16734. 

April 14, 1953. 

Proceeding to determine validity of action of city council, 
which affirmed findings of Zoning Board, in denying permit 
to construct tourist court or motor court on certain property. 
The Common Pleas Court, Sumter County, J. Frank Eat-
mon, J., ordered city to issue permit and city council and 
Zoning Board appealed. The Supreme Court, Taylor, J., 
held that ‘tourist court’ or ‘motor court’ was a hotel within 
zoning ordinance allowing construction of hotels in resid-
ence districts. 

Judgment affirmed. 

West Headnotes 

[1] Municipal Corporations 268 120 

268 Municipal Corporations 
268IV Proceedings of Council or Other Governing Body 
268IV(B) Ordinances and By-Laws in General 
268k120 k. Construction and Operation. Most Cited Cases 

Statutes 361 239 

361 Statutes 
361VI Construction and Operation 
361VI(B) Particular Classes of Statutes 
361k239 k. Statutes in Derogation of Common Right and 
Common Law. Most Cited Cases 
Statutes or ordinances in derogation of natural rights of per-
sons over their property are to be strictly construed, and 
should not be impliedly extended to cases not clearly within 
their scope and purpose. 

[2] Municipal Corporations 268 120 

268 Municipal Corporations 

268IV Proceedings of Council or Other Governing Body 
268IV(B) Ordinances and By-Laws in General 
268k120 k. Construction and Operation. Most Cited Cases 

Statutes 361 188 

361 Statutes 
361VI Construction and Operation 
361VI(A) General Rules of Construction 
361k187 Meaning of Language 
361k188 k. In General. Most Cited Cases 

Statutes 361 212.6 

361 Statutes 
361VI Construction and Operation 
361VI(A) General Rules of Construction 
361k212 Presumptions to Aid Construction 
361k212.6 k. Words Used. Most Cited Cases 
The generally accepted meaning of words used in statutes or 
ordinances are to be accepted unless such words have a 
well-recognized meaning in law in which instance they are 
presumed to have been used in that sense. 

[3] Zoning and Planning 414 281 

414 Zoning and Planning 
414V Construction, Operation and Effect 
414V(C) Uses and Use Districts 
414V(C)1 In General 
414k278 Particular Terms and Uses 
414k281 k. Boarding House; Hotel; Inn; Motel; Trailer 
Court. Most Cited Cases 

(Formerly 268k601(22), 268k34) 

Zoning and Planning 414 391 

414 Zoning and Planning 
414VIII Permits, Certificates and Approvals 
414VIII(A) In General 
414k384 Nature of Particular Structures or Uses 
414k391 k. Multiple Dwellings, Lodgings and Trailer Parks. 
Most Cited Cases 

(Formerly 268k621.34) 
The words “tourist court” or “motor court” are equivalent to 
word hotel within municipal zoning ordinance allowing 
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construction of hotels in residence districts and permit to 
construct tourist court should have been granted. Code 
1942, § 787. 

[4] Zoning and Planning 414 461 

414 Zoning and Planning 
414VIII Permits, Certificates and Approvals 
414VIII(D) Effect of Determination; Revocation 
414k461 k. Effect of Determination in General. Most Cited 
Cases 

(Formerly 268k621.55) 
Where Board of Adjustment issued zoning permit for con-
struction of motor court hotel in part of city which was sim-
ilarly zoned as property on which plaintiff sought to build 
motor court but Board had refused plaintiff permit on prop-
erty, Board had, therefore, construed ordinance as giving it 
power to grant permits for erection and operation of such 
places of business and this construction should not be over-
ruled without cogent reason. 

*605 C. M. Edmunds and Lee & Moise, Sumter, for appel-
lants. 
Nash & Wilson and M. M. Weinberg, Sumter, for respond-
ent. 
TAYLOR, Justice. 
On July 11, 1949, the city of Sumter, South Carolina, adop-
ted a zoning ordinance which was in full force and effect in 
1952 when respondent applied for a permit to construct a 
‘tourist court’ or ‘motor court’ on certain property affected 
by the following regulations as set forth in the ordinance: 
‘II (A) Use Regulations: In the residence district no build-
ings, or land shall be used and no building shall be hereafter 
erected or structurally altered, unless otherwise provided in 
this ordinance, except for the following uses: 
‘(1) One-family dwellings, two-family dwellings, multiple 
dwellings. 
*606 ‘(2) Boarding houses, lodging houses, hotels not in-
volving the conduct of any business other than for the sole 
convenience of the guests thereof. 
‘(3) Schools, institutions of an educational or philanthropic 
nature, public buildings. 
‘(4) Churches, convents. 
‘(5) Hospitals, clinics. 
‘(6) Museums, art galleries, libraries, parks, playgrounds not 
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conducted for profit.' 

Hearings were duly held on the above application resulting 
in its refusal by the Zoning Board. Respondent then ap-
pealed to the city council which affirmed the findings of the 
Zoning Board. Respondent applied for and obtained from 
the Honorable J. Frank Eatmon, Judge of the Third Judicial 
Circuit, a writ of certiorari requiring appellants to produce 
the record before him at his Chambers in Kingstree, South 
Carolina. Thereafter, in his order dated August 30, 1952, 
Judge Eatmon reversed the ruling of the city council and 
Zoning Board and ordered the City of Sumter to issue the 
permit applied for. Due notice of intention to appeal to this 
Court followed. 

On September 9, 1952, respondent served on appellants no-
tice of a motion before Judge Eatmon to require the City of 
Sumter to file bond with the Clerk of Court for Sumter 
County in an amount not less than $27,500. September 12, 
1952, the Building Inspector of the City of Sumter, pursuant 
to the provisions of Section 787, Code of 1942, filed with 
the Clerk of Court for Sumter County the permit applied for 
to abide the judgment of this Court. 

On September 16, 1952, Judge Eatmon issued an order en-
joining the appellants from interfering with the construction 
of said building and requiring them to issue the permit ap-
plied for, unless within five days from the date of said order 
the appellants should file bond with the Clerk of Court for 
Sumter County in the amount of $15,000 with good and suf-
ficient surety, which bond should be conditioned to pay 
such costs as the respondent might sustain by reason of the 
appeal to this Court from the order of August 30, 1952, and 
also to pay any damages on account of loss in the event that 
said order should be sustained by this Court. Due notice of 
intention to appeal from this order was served on the re-
spondent. 

Upon due notice the appellants moved before the Honorable 
D. Gordon Baker, Chief Justice of the Supreme Court of 
South Carolina, for an order of supersedeas staying the or-
der of Judge Eatmon of August 30, 1952, and also the order 
of Judge Eatmon of September 16, 1952. Chief Justice 
Baker refused the motion for a supersedeas, holding that ap-
pellants could issue the permit as ordered without losing and 
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without waiving any of their rights in the pending appeal. 

Appellants now come to this Court upon exceptions which 
according to their brief present the following questions: 
‘1. Does the Respondent have the right to erect a tourist 
court or motor court in a residential zone under the Zoning 
Ordinance of the City of Sumter which permits the erection 
of hotels, multiple dwellings, lodging houses and boarding 
houses in said zones? 
‘2. Is there any evidence properly before the Court that the 
Zoning Board and City Council of the City of Sumter acted 
unreasonably, arbitrarily or capriciously in refusing an ap-
plication for a variance from the terms of the Zoning Ordin-
ance? 
‘3. Did the Trial Judge have the legal power and authority to 
issue his Order of September 16, 1952: 
‘(a) Requiring the filing of a bond in the amount of 
$15,000.00 or the issuance of the permit applied for; 
‘(b) Fixing the Respondent's damages at $15,000.00 or 
more; 
‘(c) Enjoining the Appellants from interfering with the Re-
spondent?' 

[1] In determining the first question, we are confronted with 
a dearth of decisions on the subject by reason of the fact that 
‘motor courts' or ‘tourist courts' are relatively modern terms 
not found in the *607 law dictionaries but used to denomin-
ate such institutions or places of business herein described 
and exist by reason of the demand by the transient public, 
who utilize the automobile principally as a means of trans-
portation and therefore have need for convenient, temporary 
lodging. We have, however, as our guide the well founded 
principle of law that statutes or ordinances in derogation of 
natural rights of persons over their property are to be strictly 
construed as they are in derogation of the common law right 
to use private property so as to realize its highest utility and 
should not be impliedly extended to cases not clearly within 
their scope and purpose. Powell v. Greenwood County, 189 
S.C. 463, 1 S.E.2d 624; Babb v. Rose, 156 Kan. 587, 134 
P.2d 655; Luedke v. Carlson, S.D., 41 N.W.2d 552; Modern 
Builders v. Building Inspector of City of Tulsa, Okl.Sup., 
168 P.2d 883; Monument Garage Corp. v. Levy, 266 N.Y. 
339, 194 N.E. 848; Landay v. Zoning Board of Baltimore, 
173 Md. 460, 196 A. 293, 114 A.L.R. 984. It follows that 
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the terms limiting the use of the property must be liberally 
construed for the benefit of the property owner. 

The proposed structure in the instant case consists of twenty 
or more units, all contiguous, with the center unit being of 
two stories, having a lobby, registration desk, and safe for 
the keeping of valuables, all rooms to be furnished with fur-
niture, baths, lights, linens and maid service and to be util-
ized to accommodate transient guests for compensation. 

In Pinkerton v. Woodward, 33 Cal. 557, 91 Am.Dec. 657, 
Justice Rose refers to the old rule that ‘an inn is a house 
where a traveller is furnished with everything which he has 
occasion for while on his way’ but points out that this defin-
ition is not an exact one in that inns are no longer required 
to serve wine or spirituous liquors or provide accommoda-
tions for the traveler's horse and later refers to an inn as ‘a 
place open for accommodations of a transient nature.’ And 
in People v. Gold, Sp.Sess., 6 N.Y.S.2d 264, 265, 267, we 
find the following language: ‘Thus the distinguishing char-
acteristic of a hotel is the transitory nature of [the business]. 
This distinction is recognized in Bouvier's Law Dictionary.’ 
And in the recent case of Edwards v. City of Los Angeles, 
48 Cal.App.2d 62, 119 P.2d 370, 373, citing Lignot v. 
Jaekle, 72 N.J.Eq. 233, 65 A. 221, the following language 
was used: ‘Structures placed side by side, or one in the rear 
of another, or in a circle or semi-circle, and frequently 
called inns or courts, do not lose their identity as hotels, 
rooming houses or apartments merely by be-stowing upon 
them a different appellation, if in fact they are used to lodge 
the public.’ This principle of law is further recognized in 
Fay v. Improvement Co., 93 Cal. 253, 26 P. 1099, 28 P. 
943, 16 L.R.A. 188, in a suit involving loss of guest's bag-
gage by fire, the defendant pleaded that the law of innkeep-
ers did not apply since the grounds were for the exclusive 
use of guests and enclosed by a fence with a locked gate. 
The Court held that the test was whether or not defendant 
held itself out to furnish accommodations for transients. 
And in Crockett v. Troyk, Tex.Civ.App., 78 S.W.2d 1012, 
1014, which was an action by an occupant of a tourist cabin 
against the owner thereof for injuries sustained through a 
gas explosion allegedly caused through the negligent use of 
a defective connection to a gas heater, we find the follow-
ing: 
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‘An innkeeper is not an insurer of his guest's personal 
safety, but his liability does extend to injuries received by 
the guest from being placed in an unsafe room, because such 
a matter is peculiarly within the knowledge, control, and 
power of the innkeeper. It is also settled, both at common 
law and by the decisions in this country, that, where a guest 
has proved use by an innkeeper of unsafe and defective gas 
fixtures and appliances, in consequence of which gas has es-
caped, causing injury to the guest, he has established a 
prima facie case of negligence against the innkeeper.' 
‘An ‘inn’ or ‘hotel’ has been properly defined as a public 
house of entertainment for all who choose to visit it. It is 
this publicly holding a place out as one where all transient 
persons, who may choose to come, will be received *608 as 
guests for compensation, that is made the principal distinc-
tion between a hotel and a boarding house, in many well-
considered decisions, * * *.' Holstein et ux. v. Phillips & 
Sims, 146 N.C. 366, 59 S.E. 1037, 1039, 14 L.R.A.,N.S., 
475. For further reference see Zoning, 58 Am.Jur. Secs. 
62-63 and annotations thereunder. 

[2][3] It is argued by appellants that under the generally ac-
cepted meaning of the words ‘tourist court’ and ‘motor 
court’ one could not have under consideration a hotel. The 
generally accepted meaning of words used in statutes or or-
dinances are to be accepted unless such words have a well 
recognized meaning in law; if so, they are presumed to have 
been used in that sense, Coakley v. Tidewater Construction 
Corp., 194 S.C. 284, 9 S.E.2d 724; Powers v. Fidelity & De-
posit Co., of Maryland, 180 S.C. 501, 186 S.E. 523. The 
word hotel does have a well recognized meaning in law 
which under its terms are such as to encompass that of 
‘tourist court’ or ‘motor court’. The services rendered to the 
public may be of wide variances but such variances are in 
the method or quality rather than the character of such ser-
vices. 

[4] The foregoing is in conformity with a later construction 
of this ordinance by the same ‘Zoning Board’ or Board of 
Adjustment as it is officially known. The record discloses 
that by authority of the same ordinance under consideration 
here, the Board of Adjustment issued on September 4, 1952, 
its permit for the construction of a ‘motor-court hotel’ in an-
other part of the city which was similarly zoned as the prop-

erty heretofore referred to. The Board therefore construed 
the ordinance as giving it power to grant permits for the 
erection and operation of such places of business and this 
construction of its own ordinance, the enforcement of which 
it is charged with, should be given some consideration and 
not overruled without cogent reason therefor. Read Phos-
phate Co. v. S. C. Tax Commission, 169 S.C. 314, 168 S.E. 
722. 

We are of the opinion that respondent has the right to erect a 
‘tourist court’ or ‘motor court’ on the property in question 
under the ordinance heretofore referred to. Hence the order 
of the Circuit Court as it relates thereto dated August 30, 
1952, is affirmed. 

Is is unnecessary to pass upon the other questions presented 
by the exceptions since the permit has already been issued 
and no bond has been filed pursuant to the order of Septem-
ber 16, 1952. 

FISHBURNE, STUKES, and OXNER, JJ., concur. 
BAKER, C. J., not participating. 
S.C. 1953 
Purdy v. Moise 
223 S.C. 298, 75 S.E.2d 605 

END OF DOCUMENT 
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Supreme Court of South Carolina.
 
CITY OF MYRTLE BEACH, Respondent,
 

v.
 
JUEL P. CORPORATION and Gay Dolphin, Inc., Petition-

ers. 
No. 25261. 

Heard Feb. 8, 2001.
 
Decided March 12, 2001.
 

City sought injunction to require commercial property own-
ers to remove rooftop billboard sign, alleging that sign viol-
ated city ordinance or, alternatively, that owners had aban-
doned sign. Owners filed counterclaim alleging a taking. 
The Circuit Court, Horry County, J. Stanton Cross, Jr., Mas-
ter-in-equity, denied injunction, and further found that own-
ers did not abandon sign. City and property owners ap-
pealed. The Court of Appeals, 337 S.C. 157, 522 S.E.2d 
153, reversed. Owners sought certiorari review. The Su-
preme Court, Burnett, J., held that: (1) sign ordinance ex-
pressed no time frame for abandonment, and thus, common 
law would be applied to determine whether owners intended 
to abandon sign, and (2) there was sufficient evidence to 
support finding that owners did not intend to abandon their 
rooftop sign. 

Reversed. 

West Headnotes 

[1] Zoning and Planning 414 337 

414 Zoning and Planning 
414VI Nonconforming Uses 
414k336 Discontinuance or Abandonment 
414k337 k. Cessation of Use. Most Cited Cases 
There was sufficient evidence to support finding that com-
mercial property owners did not intend to abandon their 
rooftop sign, and thus, their nonconforming use could not be 
deemed abandoned, even though sign remained vacant for 
five years, where owners continued to pay Highway Depart-
ment fees and maintain electricity to the sign. 

[2] Zoning and Planning 414 9 

414 Zoning and Planning 
414I In General 
414k7 Constitutional and Statutory Provisions 
414k9 k. Construction of Statutes in General. Most Cited 
Cases 
City ordinance, providing that any sign “which advertises or 
pertains to a business, product, service, event, activity, or 
purpose ... that has not been in use for three months ... shall 
be deemed to be an obsolete or abandoned sign,” could not 
be broadly construed to mean that any sign that was not in 
use for three months would be deemed to be obsolete or 
abandoned, and thus, such broad construction would not op-
erate to provide a three-month period of abandonment for 
signs. 

[3] Municipal Corporations 268 120 

268 Municipal Corporations 
268IV Proceedings of Council or Other Governing Body 
268IV(B) Ordinances and By-Laws in General 
268k120 k. Construction and Operation. Most Cited Cases 
When interpreting an ordinance, legislative intent must pre-
vail if it can be reasonably discovered in the language used. 

[4] Statutes 361 176 

361 Statutes 
361VI Construction and Operation 
361VI(A) General Rules of Construction 
361k176 k. Judicial Authority and Duty. Most Cited Cases 
The determination of legislative intent is a matter of law. 

[5] Statutes 361 188 

361 Statutes 
361VI Construction and Operation 
361VI(A) General Rules of Construction 
361k187 Meaning of Language 
361k188 k. In General. Most Cited Cases 
In construing a statute, its words must be given their plain 
and ordinary meaning without resorting to subtle or forced 
construction to limit or expand the statute's operation. 

[6] Municipal Corporations 268 120 

268 Municipal Corporations 
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268IV Proceedings of Council or Other Governing Body 
268IV(B) Ordinances and By-Laws in General 
268k120 k. Construction and Operation. Most Cited Cases 
Ordinances in derogation of natural rights of persons over 
their property are to be strictly construed as they are in 
derogation of the common law right to use private property 
so as to realize its highest utility and should not be im-
pliedly extended to cases not clearly within their scope and 
purpose. 

[7] Zoning and Planning 414 337 

414 Zoning and Planning 
414VI Nonconforming Uses 
414k336 Discontinuance or Abandonment 
414k337 k. Cessation of Use. Most Cited Cases 
City ordinance providing that “any sign structure that no 
longer displays any sign copy ... shall be deemed to be an 
obsolete or abandoned sign” expressed no time frame for 
abandonment, and thus, common law would be applied to 
determine whether sign owner intended to abandon sign. 

[8] Zoning and Planning 414 337 

414 Zoning and Planning 
414VI Nonconforming Uses 
414k336 Discontinuance or Abandonment 
414k337 k. Cessation of Use. Most Cited Cases 
In order to constitute abandonment, it must appear that there 
was a discontinuance of the nonconforming use with the in-
tent to relinquish the right to so use the property; the ques-
tion is largely one of intention and must be determined from 
all of the surrounding facts and circumstances. 

**539*44 Howell V. Bellamy, Jr., and Douglas M. Zayicek, 
of Bellamy, Rutenberg, Copeland, Epps, Gravely & Bowers, 
of Myrtle Beach, for petitioners. 
Michael W. Battle, of Battle & Vaught, of Conway, for re-
spondent. 
*45 BURNETT, Justice: 
This case involves the proper construction of a Myrtle 
Beach city ordinance concerning abandoned and obsolete 
signs. Myrtle Beach Code § 902.4.7. We granted certiorari 
to review a decision of the Court of Appeals holding peti-
tioners' sign could be deemed abandoned regardless of peti-

tioners' intent. City of Myrtle Beach v. Juel P. Corp. and 
Gay Dolphin, Inc., 337 S.C. 157, 522 S.E.2d 153 
(Ct.App.1999). We reverse. 

FACTS 

In the early 1970s, petitioners purchased Ed's Hobby Shop 
in Myrtle Beach. The shop includes a rooftop sign, which is 
arguably the most prominent sign location in Myrtle Beach. 

In 1979, Myrtle Beach enacted a zoning ordinance which 
prohibited rooftop signs in certain areas of the city, includ-
ing the area where petitioners' sign was located. Section 
902.8.3 of the zoning ordinance provided that rooftop signs 
had an amortization period of three years. In 1985, after the 
conclusion of a lengthy legal challenge to the city's compre-
hensive sign ordinance, the city notified petitioners that its 
ordinance had been declared legal, constitutional, and en-
forceable, and ordered petitioners to remove the rooftop sign 
from Ed's Hobby Shop. Petitioners, through an agent, re-
sponded by alerting the city to former S.C.Code Ann. § 
57-25-195 (Supp.1980) (repealed in 1990), which would 
have required the city to pay just compensation for the sign. 
Rather than compensate petitioners for the sign's removal, 
the city chose not to enforce its 1985 letter. 

In 1989, in the imminence of Hurricane Hugo, petitioners 
removed the sign facing to minimize damage from the 
storm. Shortly after the storm had passed, petitioners re-
ceived a letter from the city informing them the sign was 
more than 50% damaged and could not be restored. Petition-
ers asked for repair estimates from three different sign com-
panies, all of which agreed with petitioners' estimate that the 
sign was only 10% damaged. Petitioners approached the 
city's Director of Construction Services with these estim-
ates, and, when he refused to concede their damage estim-
ate, presented the estimates to the city manager. Petitioners 
attempted to reach *46 a settlement with the city manager in 
which petitioners would agree to remove the rooftop sign in 
exchange for a permit for a unipole sign. 

For the next five years, the sign remained vacant. Neither 
petitioners nor the city pursued formal appeals or informal 
negotiations. During this time, however, petitioners contin-
ued to pay Highway Department fees and maintain electri-
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city to the sign. In the fall of 1994, petitioners installed new 
sign facing. On November 8, 1994, the city notified peti-
tioners that the sign violated the city zoning ordinance, § 
902.4.8, which prohibits rooftop signs. When petitioners did 
not remove the sign, the city sought an injunction. In its 
second amended complaint, dated September 24, 1996, the 
city for the first time claimed petitioners had abandoned 
their sign. Section 902.4.7 of the Myrtle Beach Code 
provides: 
Any sign which advertises or pertains to a business, product, 
service, event, activity or purpose which is no longer con-
ducted or that has not been in use for three months or which 
is no longer imminent, or any sign structure that no longer 
displays any sign copy shall be deemed to be an obsolete or 
abandoned sign. 

**540 The Master-in-Equity for Horry County conducted a 
hearing on the city's injunction action and petitioners' tak-
ings counterclaim. The Master ruled the city could not rely 
on its ordinance because to do so would retroactively de-
prive petitioners of a vested right. He further ruled intent is 
a necessary element of abandonment, and found petitioners 
“did not simply abandon the most prominent and valuable 
sign in Myrtle Beach.” The Court of Appeals reversed, 
holding a property owner's intent is irrelevant when an or-
dinance specifies an objective time frame after which a non-
conforming use shall be deemed abandoned. City of Myrtle 
Beach v. Juel P. Corp. and Gay Dolphin, Inc., 337 S.C. 157, 
522 S.E.2d 153 (Ct.App.1999). 

DISCUSSION 

[1] Petitioners argue several issues on appeal. We decline to 
reach these issues because we conclude the city's ordinance 
does not provide an objective time frame for abandonment. 

*47 [2][3][4][5][6] When interpreting an ordinance, legislat-
ive intent must prevail if it can be reasonably discovered in 
the language used. Charleston County Parks and Rec. 
Comm'n v. Somers, 319 S.C. 65, 459 S.E.2d 841 (1995). 
The determination of legislative intent is a matter of law. Id. 
In construing a statute, its words must be given their plain 
and ordinary meaning without resorting to subtle or forced 
construction to limit or expand the statute's operation. First 
Baptist Church of Mauldin v. City of Mauldin, 308 S.C. 226, 

417 S.E.2d 592 (1992). “[O]rdinances in derogation of nat-
ural rights of persons over their property are to be strictly 
construed as they are in derogation of the common law right 
to use private property so as to realize its highest utility and 
should not be impliedly extended to cases not clearly within 
their scope and purpose.” Purdy v. Moise, 223 S.C. 298, 
302, 75 S.E.2d 605, 607 (1953). 

We read the ordinance as follows: 
Any sign 
[1] which advertises or pertains to a business, product, ser-
vice, event, activity, or purpose 
[a] which is no longer conducted or [b] that has not been in 
use for three months or [c] which is no longer imminent 
or [2] any sign structure that no longer displays any sign 
copy 
shall be deemed to be an obsolete or abandoned sign. 

Myrtle Beach Code § 902.4.7. The city's proposed construc-
tion, “Any sign ... that has not been in use for three months 
... shall be deemed to be an obsolete or abandoned sign,” is 
a forced construction that would impermissibly expand the 
ordinance's operation. We cannot harmonize the city's inter-
pretation with our obligation to construe the ordinance 
strictly. 

While the intent of the city may well have been to provide a 
three-month period of abandonment for signs, that intent is 
not expressed in the language of the ordinance. Moreover, 
the portion of the ordinance which clearly applies to peti-
tioners' sign-“any sign structure that no longer displays any 
sign copy”-contains no time provisions whatsoever. 

*48 [7][8] Because the ordinance expresses no time frame 
for abandonment, we apply the common law. Under the 
common law: 
In order to constitute abandonment, it must appear that there 
was a discontinuance of the nonconforming use with the in-
tent to relinquish the right to so use the property. The ques-
tion is largely one of intention and must be determined from 
all of the surrounding facts and circumstances. 

Conway v. City of Greenville, 254 S.C. 96, 105, 173 S.E.2d 
648, 652-53 (1970). We find abundant evidence in the re-
cord to support the Master's finding petitioners did not in-
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tend to abandon their sign. 

CONCLUSION 

Because the city's ordinance does not provide an objective 
time frame for abandonment of a nonconforming use, the 
common law of abandonment controls. The evidence **541 
supports the finding that petitioners did not intend to aban-
don their rooftop sign. 

REVERSED. 

TOAL, C.J., MOORE, WALLER and PLEICONES, JJ.,
 
concur.
 
S.C.,2001.
 
City of Myrtle Beach v. Juel P. Corp.
 
344 S.C. 43, 543 S.E.2d 538
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Vulcan Materials Co. v. Greenville County Bd. of 
Zoning AppealsS.C.App.,2000. 

Court of Appeals of South Carolina.
 
VULCAN MATERIALS COMPANY, Putnam Prop-

erties, Inc., Allen M. Knight, and The Timmerman
 
Family Partnership, Respondents,
 

v.
 
GREENVILLE COUNTY BOARD OF ZONING 

APPEALS and the County of Greenville, Appellants. 
No. 3237. 

Heard Dec. 8, 1999.
 
Decided Aug. 7, 2000.
 

Mineral lessee appealed decision by the county board 
of zoning appeals which refused to permit operation 
of the mine as a nonconforming use. The Circuit 
Court, Greenville County, Joseph P. Watson, J.,  
ordered the board to issue a certificate of occupancy. 
Board appealed. The Court of Appeals, Cureton, J.,  
held that: (1) highway construction contractor's re-
moval of overburden above granite deposit was 
“mining” by the mineral lessee; (2) the lessee estab-
lished a nonconforming use and thus a vested right at 
the time the county zoned the property for residential 
use; (3) the county adopted the new, optional stat-
utory scheme for the timeliness of an appeal of a 
board decision; (4) document executed only by the 
chairman of the board was not the final action of the 
board; and (5) transcript of hearing before board 
could be treated as the board's final decision. 

Affirmed.
 
West Headnotes
 
[1] Zoning and Planning 414 745.1 
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ents. 
CURETON, Judge: 
In this zoning appeal, the Greenville County Board of 
Zoning Appeals (Board) challenges the circuit court's 
order to issue Vulcan Material Company a Certificate 
of Occupancy so Vulcan may implement its mine de-
velopment plan as a nonconforming use. We affirm. 

**894 *484 FACTS 

In 1989, Vulcan began to explore the possibility of 
mining granite in Greenville County. To that end, 
Vulcan leased three tracts of land from three different 
owners: the Timmerman Family Trust, Allen Knight, 
and James Putnam. FN1 Aggregately, the leased 
properties are known as the Princeton site. 

FN1. Putnam later formed Putnam Proper-
ties, Inc. to hold his lease. 

To assess the quantity and quality of the Princeton 
site's granite deposit, Vulcan extracted 360 granite 
samples from the site beginning sometime in 1990. 
These samples were analyzed by geologists who pro-
duced an initial assessment of the deposit on January 
24, 1992. Vulcan expended nearly a million dollars to 
extract and analyze the samples. 

Vulcan's mining engineers utilized the geologist's as-
sessment to prepare a mining development plan for 
the site. After several revisions and additional 
sampling, the mining plan was finalized in June or 
July of 1995. 

While the mining plan was being developed, Vulcan 
simultaneously pursued the various permits and stud-
ies required by state and federal regulators to mine 
the site. These efforts produced the following results: 
(1) an archeological survey of the site, completed in 
June of 1996; (2) an air permit application, submitted 
in July of 1995; FN2 (3) an NPDES FN3 draft dis-
charge permit, obtained in November of 1995; (4) a 
protected species survey, completed in May of 1996; 
(5) a wetlands' delineation, approved in November of 
1995; and (6) a draft wastewater treatment permit, is-
sued in November of 1995. Additionally, Vulcan ap-
plied for a mine operating permit from the South Car-
olina Department of Health and Environmental Con-
trol (DHEC) in July of 1995. After reviewing the per-

mit application, DHEC indicated it would issue Vul-
can a mine operation permit as soon as this zoning 
litigation was resolved. 

FN2. DHEC indicated they would issue the 
air permit if Vulcan ever began mining the 
Princeton site. 

FN3. National Pollutant Discharge Elimina-
tion System (NPDES). 

By 1994, Vulcan had identified a portion of the 585 
acre Princeton site where it planned to extract granite. 
Naturally, *485 the timber, topsoil, and rock layers 
which covered the granite deposit had to be removed 
before extraction could begin, so Vulcan arranged for 
the site's owners to harvest the timber from atop the 
deposit and for Thrift Brothers, Inc. to remove the 
covering layers of soil and rock, known as overbur-
den. Ordinarily, Vulcan would have removed the 
overburden itself; however, in this case, Vulcan al-
lowed Thrift to remove the overburden on Vulcan's 
behalf. The arrangement was mutually beneficial as 
Vulcan needed the overburden removed to expose the 
granite it sought and Thrift needed the extracted soil 
and rock in a near-by highway project. As both 
parties benefitted from the arrangement, no other 
compensation was exchanged. 

Thrift utilized the overburden to improve State High-
way 25 pursuant to a contract with the South Carolina 
Department of Transportation. Because the excava-
tion of rock and soil for a highway project, known as 
a borrow pit operation,FN4 does not require a mining 
permit, Thrift was able to remove the overburden be-
fore Vulcan obtained its mine operating permit. 

FN4. A “borrow pit” is defined as “an area 
from which soil or other unconsolidated ma-
terials are removed to be used, without fur-
ther processing, for highway construction or 
maintenance.” S.C.Code Ann. § 
48-20-40(16) (Supp.1999). 

Although Thrift's only concern was the operation of a 
borrow pit, Vulcan ensured Thrift's actions supported 
its mining operation. Originally, Thrift wanted to es-
tablish the borrow pit as close as possible to Highway 
25 to reduce its transportation costs, but Vulcan in-
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sisted Thrift limit its borrow pit to that area which 
covered the granite deposit Vulcan planned to ex-
tract. Thrift operated the borrow pit from October, 
1994 until August, 1995. In all, approximately fifteen 
acres of overburden were removed to a depth of 
between 25 to 35 feet. After the overburden was re-
moved, Vulcan hired a contractor to grade the site 
and seed it to control erosion. Vulcan also established 
a retention **895 pond and installed a silt-fence 
around the borrow pit. By the end of this process, a 
pit of more than two acres remained with outcrop-
pings of granite still exposed. By July of 1996, Vul-
can had invested approximately $1,900,000 in the 
Princeton site. 

*486 In early 1996, community opposition to the 
Princeton site began to develop. When DHEC con-
ducted a public hearing on Vulcan's mine operating 
permit in April, 1996, local residents voiced their 
concern over the effects of the mine on the local 
groundwater. DHEC responded by ordering Vulcan 
to perform a hydrology study to predict the mine's 
impact on local groundwater elevations. FN5 

FN5. The study was initially completed on 
November, 14, 1996, and approved by 
DHEC in February, 1997. 

On May 23, 1996, the Dunklin Homeowner's Associ-
ation held a meeting to explore the possibility of pro-
hibiting mining at the Princeton site by having the 
site zoned for residential use only. Jimmy Forbes, the 
executive director of the Greenville County Planning 
Commission, attended the homeowner's meeting and 
opined that zoning could not stop the mine because 
“Vulcan already had a vested interest in the [site].” 
Nevertheless, the homeowner's association initiated a 
campaign to have the site zoned residential. On Au-
gust 6, 1996, the Greenville County Council imposed 
a moratorium on building permits at the Princeton 
site, thereby preventing Vulcan from constructing an 
office. In September, 1996, the Greenville County 
Planning Commission, working with the homeown-
er's association, recommended to County Council the 
area in which the Princeton site is located be zoned 
R-S for residential/suburban use only. County Coun-
cil subsequently zoned the property R-S. However, 
the Commission noted that its “staff told the 

Page 5 

[homeowner's association] that zoning may not stop 
the rock quarry from occurring.” 

On November 11, 1996, Vulcan applied for a Certi-
ficate of Occupancy for a Nonconforming Use so it 
could mine the site despite the zoning. Peter Noki-
mos, the Greenville County Zoning Administrator, 
denied Vulcan's application on March 3, 1997. Vul-
can appealed Nokimos's decision to the Board, which 
held a full hearing into the matter on July 16, 1997. 
At that hearing, Nokimos testified he denied Vulcan's 
application because he found no indication of any 
mining or occupancy at the site. The Board continued 
its deliberations until a subsequent hearing on August 
13, 1997, at which time it voted to uphold Nokimos's 
refusal to issue the certificate. 

*487 The Greenville County Code Enforcement Of-
ficer informed Vulcan of the Board's decision to up-
hold the denial of the Certificate of Occupancy in a 
letter dated August 18, 1997. Vulcan appealed the 
Board's decision to the circuit court on September 17, 
1997. After Vulcan filed its appeal, the Board's chair-
man and secretary issued a document which purpor-
ted to be the Board's “Final Decision and Order” in 
this matter. The document was dated October 23, 
1997, and signed by the chairman and secretary.FN6 

FN6. Another version of the document con-
taining the same text, but with a signature 
block for the chairman and each board mem-
ber, was also drafted. This alternative ver-
sion remains unsigned and undated. 

On February 19, 1998, the circuit court reversed the 
Board's decision and ordered it to issue Vulcan a cer-
tificate of occupancy. The court held that the 
“Board's decision is based upon numerous errors of 
law and there is no evidence to support any basis for 
denying Vulcan a Certificate of Occupancy.” The 
Board appeals. 

LAW/ANALYSIS 

Standard of Review 

In 1994, the Legislature enacted a new statutory 
scheme for local planning and zoning entities embod-
ied in Title 6, Chapter 29, which replaced the existing 
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scheme found in portions of Title 6, Chapter 7, and 
elsewhere. Act No. 355, § 2, 1994 S.C.Acts 4036, 
amended by Act No. 15, § 1, 1999 S.C.Acts 37. The 
new scheme imposed a standard of review whereby 
“[t]he findings of fact by the [zoning] board of ap-
peals shall be treated in the same manner as a finding 
of fact by a jury....” S.C.Code Ann. § 6-29-840 
(Supp.1999). Local zoning programs could adopt 
**896 the new standard promulgated by § 6-29-840 
any time prior to December 31, 1999, after which 
time its adoption became mandatory. See Act No. 
355 (“On or after December 31, 1999, all local plan-
ning programs must be in conformity with the provi-
sions of this act. Until December 31, 1999, this act is 
cumulative and may be implemented at any time.”). 
Section 6-29-840 differs textually from it prede-
cessor, which treated “[t]he findings of fact by the 
[zoning] board of appeals [as] final and conclusive on 
... appeal.” S.C.Code Ann. § 6-7-780 (1977) 
(repealed 1999). 

*488 We have repeatedly held that the old statute, § 
6-7-780, imposed an “any evidence” standard of re-
view. “The factual findings of the [b]oard (of zoning 
appeals) must be affirmed ... if they are supported by 
any evidence....” Stanton v. Town of Pawleys Island, 
317 S.C. 498, 502, 455 S.E.2d 171, 172 (1995) 
(emphasis added); accord Fairfield Ocean Ridge, 
Inc. v. Town of Edisto Beach, 294 S.C. 475, 366 
S.E.2d 15 (Ct.App.1988); Bailey v. Rutledge, 291 
S.C. 512, 354 S.E.2d 408 (Ct.App.1987). The new 
statute, § 6-27-840, is also very deferential to a 
board's findings of fact as it equates them to a jury's 
findings. “[T]he factual findings of the jury will not 
be disturbed unless a review of the record discloses 
that there is no evidence which reasonably supports 
the jury's findings.” Sterling Dev. Co. v. Collins, 309 
S.C. 237, 240, 421 S.E.2d 402, 404 (1992) (emphasis 
added) (citing Townes Assoc's, Ltd. v. City of Green-
ville, 266 S.C. 81, 221 S.E.2d 773 (1976)). The dis-
tinction, if any, between an “any evidence” and a “no 
evidence” standard is of little importance to the in-
stant action as our decision, like that of the circuit 
court, is controlled by an issue of law. 

[1] Under both the old and new statutes, this Court 
determines “whether the decision of the board is cor-
rect as a matter of law.” Compare § 6-7-780, with § 

6-29-840; see also Peterson Outdoor Advertising v. 
City of Myrtle Beach, 327 S.C. 230, 235, 489 S.E.2d 
630, 633 (1997) (“[T]he decision of the zoning board 
will not be upheld where it is based on errors of law, 
... or where there is no legal evidence to support it, or 
where the board acts arbitrarily or unreasonably, ... or 
where, in general, the board has abused its discre-
tion.”) (quoting Hodge v. Pollock, 223 S.C. 342, 348, 
75 S.E.2d 752, 755 (1953)). 

Timeliness of Vulcan's Appeal 

[2] The time period in which an appeal from a zoning 
board's decision must be raised to the circuit court 
varies slightly between the old and new statutory 
schemes. While both require an appeal to be “filed 
within thirty days after the decision of the board,” the 
old statutory scheme, starts the 30-day clock after a 
decision is “rendered,” whereas the new statutory 
scheme, starts the clock after the decision has been 
“mailed.” Compare S.C.Code Ann. § 6-7-750 
(19770) (emphasis *489 added), with § 6-29-820 
(Supp.1999) (emphasis added). Obviously, a differ-
ence arises whenever the zoning board's decision is 
not rendered and mailed on the same day, as was the 
case in the action sub judice. 

[3] Initially, neither party contested the trial court's 
use of the new statutory scheme in its order. 
However, after we asked the parties to brief the 
timeliness issue, the Board abandoned the new 
scheme for the old, so it could argue that Vulcan's ap-
peal was not timely because it was filed on Septem-
ber 17th , more than thirty days after the Board 
rendered its decision on August 13th . FN7 We hold 
Vulcan's appeal was timely. 

FN7. There is no merit to the Board's asser-
tion that it “has consistently argued that ... 
the appropriate statute to apply was South 
Carolina Code, Title 6, Chapter 7.” The 
Board abandoned the old statutory scheme 
in its final brief to this Court by arguing that 
“[t]he standard of review to be applied ... is 
found in S.C.Code Ann. § 6-29-840.” Taylor 
v. Medenica, 331 S.C. 575, 503 S.E.2d 458 
(1998) (an issue not argued in a brief is 
abandoned). Nevertheless, the timeliness of 
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an appeal from a zoning board's decision is a 
jurisdictional requirement and, as such, may 
be raised at anytime by either party or sua 
sponte by this Court. See Ex Parte Sadisco 
of Greenville, Inc. v. Greenville County Bd. 
of Zoning Appeals, 340 S.C. 57, 530 S.E.2d 
383 (2000); Bardoon Props., NV v. Eidolon 
Corp., 326 S.C. 166, 485 S.E.2d 371 (1997); 
Badeaux v. Davis, 337 S.C. 195, 522 S.E.2d 
835 (Ct.App.1999). Therefore, we will re-
view the Board's argument. 

The Board operates pursuant to the Greenville 
County Zoning Ordinance. Greenville County, S.C., 
Board of Zoning Appeals By-Laws § I (1996). The 
zoning **897 ordinance in effect at the time of Vul-
can's appeal provided in pertinent part that “[e]very 
decision of the Board of Zoning Appeals shall be 
subject to review by a court of record in the manner 
provided by the laws of the state of South Carolina 
and particularly by ... S.C.Code Title 6, Chapter 29.” 
Greenville County, S.C., Zoning Ordinance § 9:7 
(1996) (emphasis added). 

[4][5][6] The adoption of a zoning ordinance is a le-
gislative function. City of Myrtle Beach v. Juel P. 
Corp., 337 S.C. 157, 522 S.E.2d 153 (Ct.App.1999). 
Therefore, we review a zoning ordinance to give it a 
“practical, reasonable and fair interpretation conson-
ant with the purposes, design, and policy of the law-
makers.” Id. at 177, 522 S.E.2d at 164 (quoting Res-
taurant Row Assocs. v. Horry County, 327 S.C. 383, 
391, 489 S.E.2d 641, 645 (Ct.App.1997)); accord 
*490Charleston County Parks and Recreation 
Comm'n v. Somers, 319 S.C. 65, 459 S.E.2d 841 
(1995). As with statutes, the lawmakers' intent em-
bodied in an ordinance “must prevail if it can be reas-
onably discovered in the language used.” Somers, 
319 S.C. at 67, 459 S.E.2d at 843. In this case, § 9:7 
of the applicable zoning ordinance plainly states that 
appeals from the zoning board are controlled by 
“Title 6, Chapter 29.” Accordingly, § 9:7 adopted the 
new statutory scheme, which included § 6-29-820, 
for all appeals from the Board's decisions. 

The Board concedes that § 9:7 was a part of the ap-
plicable zoning ordinance at the time of Vulcan's ap-
peal, but maintains that the mere reference to Title 6, 

Chapter 29 was insufficient to implement § 6-29-820 
because “all of the elements necessary to implement” 
the new scheme were not adopted by the Greenville 
County Council until April, 1999. We disagree. The 
Board cites no authority for its position other than 
Greenville County Ordinance # 3229 which states in 
pertinent part that council “hereby adopts the Zoning 
Ordinance for Greenville County, as set forth in Ex-
hibit ‘A’ ... under the authority of the South Carolina 
Local Government Comprehensive Planning En-
abling Act of 1994 ... and in accordance with Section 
6-29-710, et seq., of the Code of Laws of South Caro-
lina....” Greenville County, S.C., Ordinance 3229 
(April 20, 1999) (emphasis added). Clearly, Ordin-
ance 3229 did not implement the new statutory 
scheme; it merely adopted a zoning ordinance in ac-
cordance with the new scheme.FN8 In fact, ordin-
ance 3229's reference to the authority of the new stat-
utory scheme prior to the scheme's mandatory adop-
tion on December 31, 1999, implicitly demonstrates 
that Greenville County adopted the new scheme 
sometime prior to 3229's enactment in April, 1999. 

FN8. Exhibit A is not a part of the record so 
we may not take judicial notice of it. Bales 
v. Aughtry, 302 S.C. 262, 395 S.E.2d 177 
(1990). Nevertheless, as it was enacted after 
Vulcan's appeal, it is irrelevant to our re-
view. 

[7] Although the record does not reveal the exact date 
on which Greenville enacted § 9:7, it does reveal that 
it was enacted prior to Vulcan's appeal. The Legis-
lature enacted § 6-29-820 during the 1994 session 
and gave local zoning authorities the option of imple-
menting the new statute anytime *491 prior to 
December 31, 1999. Act No. 355. Section 9:7 ap-
pears in the 1990 edition of Greenville's zoning or-
dinance which contained “revisions and amendments 
through September, 1996.” Obviously, Greenville 
County exercised its option sometime prior to 
September of 1996 when it added § 9:7 to its zoning 
ordinance. FN9 Accordingly, Vulcan's 1997 appeal 
was controlled by § 6-29-820. 

FN9. The Board's reliance on its operating 
bylaws as proof of the controlling statute is 
misplaced. The Board is a creature of the 
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zoning ordinance and as such is controlled 
by that ordinance. See Ordinance § 9:1 
(creating the Board); § 9:3 (“The Board ... 
shall draw up and adopt bylaws governing 
the conduct of its affairs which are in keep-
ing with the provisions of this Ordinance.”) 
(emphasis added). Accordingly, those por-
tions of the bylaws which contradict the or-
dinance are ineffective. 

The Board mailed a notice of its decision to Vulcan 
on August 19, 1997. Vulcan filed an appeal of that 
decision with the circuit court on September 17, 
1997. As mentioned earlier, § 6-29-820 requires an 
appeal to be filed within thirty days after the board's 
decision is mailed. See also Rule 74, SCRCP 
(“Notice of appeal to the circuit court must be served 
on all parties within thirty (30) days **898 after re-
ceipt of written notice of the ... decision appealed 
from.”). Accordingly, Vulcan's appeal was timely. 

The Board's Final Order 

The Board argues the circuit court erred by 
“interpret[ing] what it believed to be the Board's find-
ings of fact” in the transcript of the August hearing. 
We disagree. 

[8] Contrary to the Board's assertion, the circuit court 
did not independently determine what findings of fact 
the Board reached during the August hearing. The 
court merely reviewed the findings of fact which had 
been specifically called for by the Board's chairman 
and duly entered in the record by various board mem-
bers during the August hearing. Even if the trial court 
had relied on facts gleaned from the record, but 
which were not a part of the Board's findings, there is 
no error. A reviewing court in a zoning case may rely 
on uncontroverted facts which appear in the record, 
but not in a zoning board's findings. Stanton v. Town 
of Pawleys Island, 317 S.C. 498, 455 S.E.2d 171 
(1995). As there were no *492 contested issues of 
fact in the present case, the lower court could not 
have erred by relying on any facts found in the re-
cord. The real issue before this Court is whether the 
trial court erred in utilizing the August transcript as 
the Board's final decision. 

In utilizing the August transcript as the Board's final 
decision, the circuit court rejected the Board's proffer 
of the October 23rd document as its final decision be-
cause: (1) there was no evidence that the “four mem-
bers of the Board who voted against Vulcan con-
sidered or assented to the October document,” (2) the 
“October Document ... [was] materially different 
from the decision set forth in the August transcript,” 
and (3) “the August transcript sets forth the decision 
of the Board in its entirety, and this was confirmed in 
writing on August 18, 1997.” FN10 We agree. 

FN10. The lower court also stated that it 
would have reached the same decision even 
if the October document was the Board's fi-
nal decision. 

1. Board Action is Required 

[9] The October 23rd order is, at best, a nullity be-
cause the chairman and secretary had no authority to 
promulgate an order on behalf of the Board. 
Generally, an administrative agency, board, or com-
mission should act as a body, and, in the absence of a 
statutory exception, can act officially only in or at a 
lawfully convened session, if the act is one requiring 
deliberation or the exercise of discretion or judgment. 
Except where authorized by statute, the powers and 
duties of an administrative body may not be exer-
cised by the individual members separately. 

73 C.J.S. Public Administrative Law and Practice § 
16 at 384-385 (1983); see also 73A C.J.S. Public Ad-
ministrative Law and Practice § 138 at 83 (1983) ( 
“Where the legislature gives quasi-judicial powers to 
an administrative agency or officer, only the agency 
or person granted the authority may exercise it, and it 
has been held that a hearing and decision by a person 
not authorized, notwithstanding approval by an ad-
ministrative agency or officer, is without legal force 
and effect.”); 101A C.J.S. Zoning & Land Planning § 
189 at 560 (1979) (“In order to be the action of the 
board, the action must be that of the board as such 
and not merely the action of the *493 individual 
members thereof or even of a majority of the mem-
bers.”); cf. 56 Am.Jur.2d § 155 Municipal Corpora-
tions § 155 (1971) (“[T]he powers of a municipal 
council or body must be exercised at a meeting which 
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is legally called. Action of all the members of the 
council separately is not the action of the council, and 
an agreement entered into separately by the members 
of the council outside a regular meeting is not bind-
ing.”). 

[10] The Board's reliance on its bylaws as authority 
for the chairman and secretary to issue an order on 
behalf of the Board is misplaced. In pertinent part, 
the bylaws require that “[t]he final decision of the 
Board shall be shown in the record of the case as 
entered in the minutes of the Board and **899 signed 
by the Chairman and the Secretary upon approval of 
the minutes by the Board.” By-Laws § V(B) (1996) 
(emphasis added). This procedure describes how the 
Board's decision is to be memorialized in the minutes 
of the Board's proceedings; it does not grant the 
chairman and secretary the authority to promulgate 
an order without the Board's approval. In fact, the 
signatures of the chairman and secretary are merely 
ministerial acts because the entry of a decision into 
the minutes requires Board approval. 

In any event, even if the bylaws did bestow such au-
thority upon the chairman and secretary, the grant 
would be ineffective as both the common law and the 
Greenville County Zoning Ordinance require a quor-
um of the board members to be present before the 
Board may undertake a final action. Ordinance § 
9:3.3; see also S.C.Code Ann. § 4-27-260 
(Supp.1999) (“A majority of the board of adjustment 
shall constitute a quorum....”); Gaskin v. Jones, 198 
S.C. 508, 513, 18 S.E.2d 454, 456 (1942) (“[N]o val-
id act can be done in the absence of a quorum. A ma-
jority of such a body must be present to constitute a 
Board competent to transact business.”); By-Laws § 
III(D) (defining a quorum as five members). The Oc-
tober document was only executed by one board 
member, the chairman.FN11 Accordingly, the Octo-
ber document cannot constitute the final action of the 
Board. 

FN11. The secretary is appointed by the 
Board, but is not a board member. By-Laws 
§ II(C). 

*494 2. Material Differences Between the Decision 
and the October Document 

The findings of fact and conclusions of law contained 
in the October document are materially different from 
those reached by the Board during the August hear-
ing. For example, the October document correctly 
quotes S.C.Code Ann. § 48-20-40(1) (Supp.1999) 
which, in pertinent part, states the “[r]emoval of 
overburden ... [is] not considered mining when done 
only for the purpose of determining location, quant-
ity, or quality of a natural deposit ... and if the af-
fected land does not exceed two acres in area.” 
(emphasis added). However, when board member 
Kopp offered the same statute during the Board's de-
liberations in August, he failed to mention the two 
acre qualification, thereby allowing him to incor-
rectly assert that Vulcan's removal of overburden 
from fifteen acres was not considered mining pursu-
ant to § 48-20-40(1). 

3. The August Transcript Sets Forth the Board's Fi-
nal Decision 

[11] Both the old and new statutory schemes require 
a zoning board's decision to be in writing and contain 
separate findings of fact and conclusions of law. 
Compare S.C.Code Ann. § 6-7-740 (1977), with 
S.C.Code Ann. § 6-29-800 (Supp.1999). Neither stat-
utory scheme specifies the form the writing must 
take; however, the South Carolina Administrative 
Procedures Act recognizes both written documents 
and records of proceedings as appropriate formats for 
final decisions in contested cases. S.C.Code Ann. § 
1-23-350 (Supp.1999). Generally, the format of a fi-
nal decision is immaterial as long as the substance of 
the decision is sufficiently detailed so as to allow a 
reviewing court to determine if the decision is sup-
ported by the facts of the case. Able Communications, 
Inc. v. South Carolina Pub. Serv. Comm'n, 290 S.C. 
409, 351 S.E.2d 151 (1986); Cloyd v. Mabry, 295 
S.C. 86, 367 S.E.2d 171 (Ct.App.1988); cf. Ross v. 
Medical Univ. of South Carolina, 328 S.C. 51, 65, 
492 S.E.2d 62, 70 n. 6 (1997) (allowing a commit-
tee's report to fulfill the “findings of fact and conclu-
sions of law” requirement of § 1-23-350 where the 
letter announcing the committee's decision did not 
meet the requirement). 

[12] *495 In this case, the circuit court “consider[ed] 
the August transcript, as confirmed by the letter dated 
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August 18, 1997, to be the decision of the Board.” 
Because the August transcript was a writing and con-
tained findings of fact and conclusions of law separ-
ately stated, we find the trial court did not err in 
viewing the August transcript as the Board's final de-
cision. 

Definition of Mining 

[13] The Board argues the removal of the overburden 
was not mining as it was accomplished**900 without 
a mine operating permit. We disagree. 

Overburden is “the earth, rock, and other materials 
that lie above the natural deposit of minerals.” 
S.C.Code Ann. § 48-20-40(9) (Supp.1999). The  
“removal of overburden lying above natural deposits 
of ore or mineral solids ...” is a type of mining. 
S.C.Code Ann. § 48-20-40(1)(b) (Supp.1999). Most 
types of mining require a mine operating permit from 
DHEC. S.C.Code Ann. § 48-20-60 (Supp.1999). 
However, under certain circumstances, mining may 
occur without a mine operating permit. The relevant 
exception to the mining permit requirement in the ac-
tion sub judice is the “borrow pit” exception. The op-
erator of a borrow pit may mine soil and other mater-
ials for use in the construction, repair or maintenance 
of a public road if the mine operator has a contractual 
obligation to perform such road work for the South 
Carolina Department of Transportation (DOT). 
S.C.Code Ann. § 48-20-280 (Supp.1999). 

[14] In this case, Thrift Brothers removed ten to fif-
teen acres of overburden on Vulcan's behalf to ex-
pose the granite deposit for Vulcan and provide 
Thrift Brothers with soil and other material for a 
DOT highway project. Although the Thrift Brothers' 
operation clearly met the definition of mining set 
forth in § 48-20-40(1)(b), a mine operating permit 
was not required because the extracted overburden 
was used on a DOT project. The mere absence of a 
mining permit does not mean mining did not occur. 
DHEC's manager of mine permitting, Craig Kennedy, 
provided this insight to the Board in a letter dated 
August 1, 1997, in which he opined that “not all 
types of mines ... require a mine operating permit.” 
Kennedy *496 enumerated two instances where min-
ing can occur without a mine operating permit, one of 

which involved the exact situation at issue here, the 
removal of overburden for a highway project pursu-
ant to § 48-20-280. FN12 The construction of a statute 
by the agency charged with its administration should 
be accorded great deference and will not be overruled 
without a compelling reason. Glover by Cauthen v. 
Suitt Const. Co., 318 S.C. 465, 458 S.E.2d 535 
(1995); see also 101A C.J.S.Zoning & Land Planning 
§ 161 at n. 99 (1979) (“It has been held ... that with 
respect to gravel and stone production, ... [the] ordin-
ary concept of use must yield to realties of that busi-
ness.”). The instant action presents no compelling 
reason to ignore the plain meaning of the statutory 
exemption and the common sense interpretation giv-
en it by DHEC. Accordingly, we find as a matter of 
law that Vulcan mined the Princeton site. 

FN12. The Board's reliance on Kennedy's 
letter is unfounded. For example, the Board 
points to an incident described in the letter 
where the City of Columbia closed a borrow 
pit operation after discovering it was located 
in a zoned area which did not allow mining. 
Rather than bolstering the Board's claim that 
a borrow pit is not a mine, this anecdote 
demonstrates the exact opposite. 

Nonconforming Use/Vested RightFN13 

FN13. Essentially, “nonconforming use” and 
“vested right” refer to the same concept-a 
use of property which existed lawfully be-
fore the enactment of a zoning ordinance 
may continue afterwards even though the 
use does not comply with the zoning restric-
tion. See 83 Am.Jur.2d Zoning and Planning 
§ 624 (1992). 

[15][16] The Board argues the trial court erred in 
finding that Vulcan had a vested right to mine the 
Princeton site as a nonconforming use because Vul-
can merely contemplated mining the site and a con-
templated use of property is not sufficient to establish 
a nonconforming use. We disagree. 

The Board maintains the removal of timber and over-
burden from atop the granite deposit was merely a 
preparation to mine rather than actual mining. Rely-
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ing on our decision in F.B.R. Investors v. County of 
Charleston for the proposition that “a contemplated 
use of property by a landowner on the date a zoning 
ordinance becomes effective precluding such use is 
not protected as a nonconforming use,” the Board 
contends *497 that Vulcan's preparations to mine the 
site were not entitled to nonconforming use status. 
F.B.R. Investors v. County of Charleston, 303 S.C. 
524, 527, 402 S.E.2d 189, 191 (Ct.App.1991). 

In F.B.R., a group of investors purchased a fifteen 
acre tract of land to build multi-family dwellings. In-
stead of developing the entire tract as a single project, 
the investors **901 decided to develop the tract in 
two phases. Their plan called for the construction of 
25 duplexes on an eight acre parcel of the tract during 
Phase I of the project, which would then be followed 
by the building of additional multi-family dwellings 
on the remaining parcel as Phase II of the develop-
ment. As Phase I neared completion, but before any 
“substantial” expenses had been incurred toward 
Phase II, the second parcel was rezoned to prohibit 
multi-family dwellings. The investors claimed they 
had a “vested right” to complete Phase II due to their 
expenditures on Phase I. The trial court agreed be-
cause it viewed the development as an aggregate 
rather than two separate projects. This Court reversed 
the trial court because the investors chose to develop 
the tract as two separate projects. The investors' focus 
on Phase I left Phase II “essentially barren land when 
the zoning change occurred”; therefore, we held the 
investors had not expended the necessary effort to es-
tablish a vested right to complete Phase II. Id. 

The Board also relies on our supreme court's decision 
in City Ice Delivery Co. v. Zoning Board of Adjust-
ment of Charleston, 262 S.C. 161, 203 S.E.2d 381 
(1974). In  City Ice, a company planned to establish a 
commercial nonconforming use for an undeveloped 
piece of property before a pending zoning ordinance 
limited the property to single-family residential use. 
The company established its nonconforming use by 
purchasing the property and obtaining a building per-
mit to construct a food store shortly before the pro-
hibitive zoning was enacted. However, after the zon-
ing was in place, the company sought permission to 
add gasoline pumps to the food store. The court 
found that the company failed to establish a vested 

right to install the pumps because it had not expended 
any funds on the pumps' installation prior to the en-
actment of the prohibitive zoning. Therefore, the 
court held the installation of the pumps would be an 
improper expansion of the nonconforming use. 

*498 Lastly, the Board points to Whitfield v. Seab-
rook, 259 S.C. 66, 190 S.E.2d 743 (1972). In  Whit-
field, a developer planned to establish a nonconform-
ing use for an apartment building on unzoned prop-
erty shortly before the property was zoned for single-
family dwellings. Although the county issued the de-
veloper a building permit for the apartment building, 
a building inspector warned the developer that he 
must start construction before the prohibitive zoning 
was enacted in order to establish a nonconforming 
use. Despite the warning, the developer failed to be-
gin constructing the nonconforming building prior to 
the zoning. Consequently, the court found the de-
veloper had no vested right to a nonconforming use 
of the property. 

[17][18] The case at bar is factually distinguishable 
from the aforementioned cases because a noncon-
forming use was not commenced in any of these 
cases prior to the enactment of prohibitive zoning, 
whereas Vulcan commenced a nonconforming use at 
the Princeton site well before it was zoned. “A 
landowner acquires a vested right to continue a non-
conforming use already in existence at the time his 
property is zoned in the absence of a showing that the 
continuance of the use would constitute a detriment 
to the public health, safety or welfare.” F.B.R. at 527, 
402 S.E.2d at 191. Vulcan expended nearly $2 mil-
lion to find granite on the 585 acre Princeton site, ar-
ranged for the removal of fifteen acres of overburden 
to expose the granite for extraction, and was merely 
awaiting a mine operating permit from DHEC when 
the restrictive zoning stopped the development. “Acts 
of a landowner in development of his land, in order to 
require a finding that he has acquired a vested right to 
continue development as a nonconforming use, 
should rise beyond mere contemplated use or prepar-
ation.... ” 101A C.J.S. Zoning & Land Planning § 
161 at 495 (1979) (emphasis added). Accordingly, 
Vulcan's pre-zoning development of the site estab-
lished a nonconforming use. See also 101A C.J.S. 
Zoning and Land Planning § 64 at n. 80 (1979) 
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(“Right to utilize one's property to conduct a lawful 
business becomes entitled to constitutional protection 
against otherwise valid legislative restrictions as to 
locality by city's zoning ordinance, or becomes 
‘vested’ within the full meaning of that term, when, 
prior to enactment of such restrictions, owner has in 
good faith substantially entered on performance 
**902 *499 of a series of acts necessary to accom-
plishment of end intended....”). 

The Board also maintains the trial court erred in find-
ing that Vulcan has a vested right to continue its non-
conforming use at the site because a party may not 
acquire a vested right in unzoned property. We dis-
agree. 

[19] The Board cites no direct authority for the pro-
position that there is no right to continue the lawful 
use of unzoned property after the enactment of a pro-
hibitive zoning ordinance and, indeed, none exists in 
South Carolina. To the contrary, “one's property may 
be continued to be used for the same purpose it was 
being used at the time of the passage of a 
[prohibitive] zoning ordinance.” James v. City of 
Greenville, 227 S.C. 565, 578, 88 S.E.2d 661, 667 
(1955). In  James, the court upheld James' right to 
continue to operate a business (trailer park) he estab-
lished on unzoned property, but which the city sub-
sequently zoned for single family dwellings only. As 
the court noted, “the substantial value of property lies 
in its use. If the right of use [is] denied, the value of 
the property is annihilated, and ownership is rendered 
a barren right.” Id. at 579, 88 S.E.2d at 668 (quoting 
Gasque v. Town of Conway, 194 S.C. 15, 21, 8 
S.E.2d 871, 873 (1940), overruled on other grounds, 
McCall v. Batson, 285 S.C. 243, 329 S.E.2d 741 
(1985)) (citations omitted). If we adopted the Board's 
view, unzoned property could be zoned on a whim 
and without any consideration to property owners' 
rights. See Friarsgate, Inc. v. Town of Irmo, 290 S.C. 
266, 269, 349 S.E.2d 891, 893 (Ct.App.1986) ( 
“Generally, in American jurisdictions a landowner 
who uses his property for a lawful purpose before the 
enactment of zoning which subsequently prohibits 
that use may continue the nonconforming use after 
the enactment of zoning unless the use clearly consti-
tutes a public nuisance. Otherwise, the landowner 
would be deprived of a constitutionally protected 
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right.”). 

The Board attempts to extrapolate the holding in 
Sherman v. Reavis, 273 S.C. 542, 257 S.E.2d 735 
(1979) into support for its position. In Sherman, the 
court held a property owner was not entitled to a 
building permit to erect a billboard on unzoned prop-
erty because the landowner knew the city was in the 
process of rezoning the property to prevent such a 
structure. *500 This holding merely acknowledges a 
good faith requirement in establishing a nonconform-
ing use so that a landowner may not obtain noncon-
forming use status to defeat a pending zoning ordin-
ance which would prohibit the use. See 83 Am.Jur.2d 
Zoning and Planning § 648 at 549 (1992) ( “Good 
faith, as the term is used in the nonconforming-use 
cases, apparently means without knowledge of the 
pendency of a restrictive [zoning] ordinance.”). Sher-
man in no way supports the notion that the owner of 
unzoned property is not entitled to a nonconforming 
use under the circumstances of the instant action. 

For the aforementioned reasons, the decision of the 
circuit court is 

AFFIRMED. 

HUFF and HOWARD, JJ., concur.
 
S.C.App.,2000.
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LAW OFFICE OF
 

CHESTER C. WILLIAMS, LLC
 
Chester C. Williams 17 Executive Park Road, Suite 2 

ALSO MEMBER LOUISIANA BAR Post Office Box 6028
 
Hilton Head Island, SC  29938-6028
 

Thomas A. Gasparini Telephone (843) 842-5411 
ALSO MEMBER CALIFORNIA BAR 

Telefax (843) 842-5412 (Inactive) 
ALSO MEMBER OHIO BAR Email Firm@CCWLaw.net (Inactive) 

23 May 2016 

Teri B. Lewis, AICP 
LMO Official 
Town of Hilton Head Island Via email to TeriL@HiltonHeadIslandSC.gov 
One  Town  Center  Court  
Hilton Head Island, SC 29928 

RE: 	 Arbornature, LLC (“Arbornature”) – Your Letter of 13 May 2016 to Adam Congrove – 
Our File No. 01802-001 

Dear Teri: 

Thank you for sending us a copy of your 13 May 2016 letter to Adam Congrove in 
which you have made a determination that the use of the property located at 76 Leg O 
Mutton Road (the “Property”) by Arbornature is not in conformance with the LMO. 
Needless to say, as we discussed with you earlier today, we were surprised by that letter, 
considering the discussion we had with you at Town Hall on 14 April 2016 during which 
you confirmed to us that Arbornature’s use of the Property was in conformance with the 
LMO.  Of course, on behalf of Arbornature, we disagree with your determination. 

Our initial concern regarding your letter, which we discussed with you today, is 
that it seems to be a notice of an LMO violation.  It seems to us that if you have 
determined that Arbornature’s use of the Property is not in conformance with the LMO, 
then there must necessarily be a violation of the LMO by that use.  We are, however, in a 
difficult position not knowing what that violation is, and what action is necessary to 
correct the violation.  To that end, on behalf of Arbornature, we ask that you send us a 
revised determination letter that includes a statement of any alleged violation of the LMO 
by Arbornature and the action necessary to correct any violation of the LMO, as required 
by LMO Section 16-8-105.C.1. 

With best regards, we are 

      Very  Truly  Yours,

      LAW  OFFICE  OF  CHESTER  C.  WILLIAMS,  LLC

      Chester  C.  Williams  
CCW/ 
cc:	 Mr. and Mrs. Adam Congrove 

Thomas C. Taylor, Esq. 
Charles F. Cousins, AICP 
Brian F. Hulbert, Esq. 
Gregory M. Alford, Esq. 

mailto:TeriL@HiltonHeadIslandSC.gov
mailto:Firm@CCWLaw.net
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required by this chapter or the license inspector, 
the license inspector shall proceed to examine the 
records of the business or any other available 
records as may be appropriate and to conduct 
investigations and statistical surveys as he may 
deem appropriate to assess a license tax and 
penalties as provided herein. A notice of assess
ment shall be served by certified mail and an 
application for adjustment of the assessment may 
be made to the license inspector within five (5) 
days after the notice is mailed or the assessment 
will become final. The license inspector shall 
establish by regulation the procedure for hearing 
an application for adjustment of assessment and 
issuing a notice of final assessment. A final as
sessment may be appealed to town council only by 
payment in full of the assessment under protest 
within five (5) days and the filing of written notice 
of appeal within ten (10) days after payment 
pursuant to the provisions of this chapter relating 
to appeals to town council. With regard to assess
ments of insurance companies and brokers for 
nonadmitted insurance companies, the Municipal 
Association of South Carolina is designated as the 
exclusive agent of the town and is empowered to 
utilize all procedures and actions authorized by 
ordinance or state law. 
(Ord. No. 83-5, 9-26-83; Ord. No. 94-28, § 7, 
10-18-94) 

Sec. 10-1-120. Delinquent license fees. 

For nonpayment of all or any part of the correct 
license fee, the license inspector shall levy and 
collect a late penalty of five (5) percent of the 
unpaid fee for each month or portion thereof after 
the due date until paid. If any license fee shall 
remain unpaid for sixty (60) days after its due 
date, the license inspector shall issue an execu
tion which shall constitute a lien upon the prop
erty of the licensee for the tax, penalties and costs 
of collection, and he shall proceed to collect in the 
same manner as prescribed by law for the collec
tion of other taxes. With regard to the collection of 
delinquent business license fees from insurance 
companies and brokers for nonadmitted insur
ance companies, the Municipal Association of 
South Carolina is designated as the exclusive 
agent of the town and is empowered to utilize all 
procedures and actions authorized by ordinance 

or state law. Upon identification of a delinquent 
account the director of finance or his/her designee 
has the authority to establish payment plans, 
revenue procedures, and reduce or waive penal
ties based the revenue procedures as adopted 
with this amendment. 
(Ord. No. 83-5, 9-26-83; Ord. No. 94-28, § 8, 
10-18-94; Ord. No. 04-19, § 1, 4-20-04) 

Sec. 10-1-130. Notices. 

The license inspector may but shall not be 
required to serve or mail written notices that 
license fees are due, but he shall publish a notice 
of the due date in a newspaper of general circu
lation within the town three (3) times prior to the 
due date in each year. With regard to providing 
notice to insurance companies and brokers for 
nonadmitted insurance companies that license 
fees are due, the Municipal Association of South 
Carolina is designated as the exclusive agent of 
the town and is empowered to utilize all proce
dures and actions authorized by ordinance or 
state law. 
(Ord. No. 83-5, 9-26-83; Ord. No. 94-28, § 9, 
10-18-94) 

Sec. 10-1-140. Denial of license. 

The license inspector shall deny a license to an 
applicant when the application is incomplete, 
contains a misrepresentation, false or misleading 
statement, evasion or suppression of a material 
fact, does not comply with all other applicable 
town ordinances, or when the activity for which a 
license is sought is unlawful or constitutes a 
public nuisance. A decision of the license inspector 
shall be subject to appeal to town council as 
herein provided. Denial shall be written with 
reasons stated. 
(Ord. No. 83-5, 9-26-83; Ord. No. 90-28, § 3, 
10-1-90) 

Sec. 10-1-150. Suspension or revocation of 
license. 

When the license inspector determines that: 

(1) A license has been mistakenly or improp
erly issued or issued contrary to law; 

Supp. No. 15 1374.2 
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TOWN OF HILTON HEAD ISLAND 

One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone 843-842-7728 fax 
www.hiltonheaclislandsc.gov 

May 13,2016 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg 0 Mutton Road 
Hilton Head Island, SC 29926 

D ear A dam: 

Town staff has continued to receive complain ts about the ArborNature site located at 76 

Leg 0 Mutton Road. Due to this fact, staff has taken a m ore thorough look at the sp ecific 
uses p ermitted b y ZMA0600 13 and the letter that was issued by staff i.n 2010 regarding 
composting and wood grinding on the subj ect site. 

The uses allowed on the 2.18 acre portion o f the property (fract A) are residential at up to 
four dwelling units per net acre or Wholesale Landscape N ursery with a landscape 
contractor's office and onsite storage at up to 6,000 square feet per net acre. Based on the 
Tract A being 2.18 acres this would allow you 13,080 square feet of onsite storage. Tract B, 
which is 4.52 acres, is permitted for residential u ses at up to four dwelling units per acre and 
a .19 acre right-of-way. 

Tract A allows one of two principal uses, residential or \Vholesale Landscape N ursery. A use 
is defined in the Town's Land Managemen t Ordinance (LMO) Section 16-10-105 as, the 
purpose or activity ofwhich the land or building is designed, arranged, or intended, or for 

which it is occupied or tnaintained. Accessory use is subordinate to the main or principal use 
o f land or building." "\ principal u se is defined as, " the primary purpose for which a lot o r 
the main building thereon is designed, arranged, or inten ded and for w hich it is or may be 

u sed, occupied, or maintained." An accessory u se is defined as, "a usc of a building, lot, or 
portion thereof, which is customarily incidental and subordinate to the principal u se of the 
building or lot. 

Since Tract A is not b eing used fo r residential uses, th e principal use on Tract A should be 

Wholesale Landscape N ursery per ZMA060013. Continued site visits by staff have led us to 
the conclusion that despite th e addition o f mulch bins, plants and pavers, the principal use is 
the grinding of trees. This determination was reached based on the following facts: 

http:www.hiltonheaclislandsc.gov


• 	 Trucks from a site clearing company are bring trees to your site for grinding; all of 
the grinding is not related to the trees that ArborNature is removing as part of their 
business; and 

• 	 The area being used for the grinding is significantly larger than that of the wholesale 
landscape nursery; and 

• 	 Based on how your sire is operating, it appears that the principal use o f rhe prop erty 
has become Waste-Related Services Usc O ther than a \vastc Treatment Plant. A 
definicion of wastc-rela ted service u sc is: 

o 	 An establishment th at receives solid or liquid wastes from others for di sposal 
on the site or for transfer to another location, that collects sanitary wastes, or 
that manufactures or produces goods or energy from the composting of 
organic material. Uses include: was te transfet or composting centers; salvage 
and recycling faciliti es: resource recovery facilities; recycling drop-o ff centers: 
and water treatment plants. Accessory uses may include offices, outdoor 
storage, recycling of maferials, and repackaging and ttansshipmenl of by
products. Disposal of dirt, concrete, asph alt, and similar n on-biodegradable 
materials is considered fill. 

Waste-related services are not permitted on this site. At this time, based on the fact that you 
are receiving trees/yard debris from other companies, the area used for grinding is so much 
larger than any other use on the site and the fact that the principal use of the site no longer 
appears to be an approved use on the site, I am making the determination that your site is 
not in conformance with the LMO. 

Should you wish to appeal this determination to the Town's Board of Zoning Appeals, 
please submit a complete appeal application (application enclosed) within 14 calendar days 
of receipt of this letter. 

If you wish you discuss this issue further, please contact me at (843) 341-4698 or 
tcrilt@ hil tnnhea disbndsc.gm:. 

Sincerely, 

Teri B. Lewis 
LMO Official 



TOWN OF HILTON HEAD ISLAND 

One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone 843-842-7728 fax 
www.hiltonhead.islandsc.gov 

Sent via e-mail to: info@arbornature.com 

October 27, 2015 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg 0 Mutton Road 
Hilton Head Island, SC 29926 

D ear Adam: 

This letter is regarding ArborNature Tree Experts located at 76 Leg 0' Mutton Road (R510 008 000 
0275 0000). This site was rezoned to the PD-1 (Planned Development 1\1ixed Use) zoning district 
on March 6, 2007. As part of the rezoning, the tract where the Arbor Nature business is located was 
designated with the following specific land uses: 

• 	 Residential dwelling units or 

• 	 Wholesale landscape nursery with a landscape contractor's office and onsite storage at up to 
6,000 square feet per net acre. 

At the time of the rezoning, the site was functioning as a wholesale landscape nursery. Based on 
.recent site visits, along with a review of the Town's Land Management Ordinance (LMO) and the 
web site for ArborNature, it no longer appears that this site is functioning as a wholesale landscape 
nursery. This site, based on what is occurring at the site (s torage and grinding of trees), is more 
appropriately classified as a Light Industrial, Manufacturing or Warehouse Use. The LMO do es not 
have a definition for wholesale landscape nursery but it does define both landscape business and 
wholesale sales. 

• Landscape Business 

An establ ishment tl1at grows, stores, or sells garden plants, shrubs, trees, vines, 
groundcovcrs, and other related landscaping materials, either for retail or wholesale. 
Land~capc business uses may include greenhouses, outdoor storage of goods, materials, 
equipment, and irrigation systems. 

• Wholesale Sales 

r\n establishment involved in the sale, lease, or rent of products primarily intended for 
industrial, institutional, or commercial businesses. This use emphasizes on-si te sales or 
order taking and often includes display areas. Businesses may o r may not be open to the 
general public, but sales to the general public are limited. Uses include the sale or rental of 

mailto:info@arbornature.com
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machinery, equipment, heavy trucks, building materials, special trade tools, welding 
suppli es, machine parts, electrical supplies, janitorial supplies, restaurant equipment, and 
store fixtures; mail order houses; and w holesalers of food, clothing, auto parts, and 
building hardware. 1\ ccessor y uses m ay include o ffices, product .repair, warehou ses, 
p arking, minor fabrication services, and repackaging of goods. Businesses that engage 
primarily in sales to the general public or on a membership basis arc classified as Retail 
Sales and Service. Businesses that are primarily storing goods with little on-si te business 
activity are con sidered an Industrial, Manufacturing, and \\?arehouse Usc. 

Since your current usc of th e site is not in compliance with the zoning for the subject site, you arc 
currently in violation of the LMO. There are four optio ns available to you: 

1. 	 Come into compliance with the existing :toning within 60 calendar days of receipt of this 
letter. 

2. 	 .Apply fo.r a rezoning (application attached) of th e property from PD-1 to TL (Ligh t 
Industrial) within 30 calendar days o f receip t of this letter. TfTown Council denies the 
rezo ning, you must come into compliance or vacate th e property \vi thin 30 days of the 
decision. Tf rhe rezoning reques t is withdrawn at some point during the process, you much 
come in to compliance or vacate the property within 30 d ays of the date the Town is notified 
of th e withdrawal o f the regucst. 

3. 	 Appeal (application attached) my determin ation to the B Z1\ within 14 calendar days of 
receip t of this lettc:r. 

4. 	 Relocate yo ur business to the IL zoning district "vithin 60 calendar clays of receipt of this 
letter. 

P lease contact me at (843) 341-4698 or at teril(a)hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

cc: 	 Charles Cousins 
Chester C. Williams 

http:teril(a)hiltonheadislandsc.gov


WADE & ASSOCIATES, LLC 
CERTIFIED PUBUC ACCOUNTANTS 

W. MITCHELL WADE, CPA MEMBERS 
AMERICAN INSTITUTE OF 

CERTIFIED PUBLIC ACCOUNTANTSBERNADETTE KREISEL, CPA SOUTHCAROLINA ASSOCIATIONOF 
PAUL W. HARMS, CPA CERTIFIED PUBLIC ACCOUNTANTS 

KAREN L. WENDEL, EA 
SARAH E. THOMSON, EA 

October 1, 2015 

Ms. Teri B. Lewis 

CONFIDENTIALTown ofHilton Head Island 


One Town Center Court 


Hilton Head Island, SC 29928 


Re: Arbornature, LLC 

Dear Ms. Lewis: 

We refer you to our September II , 2015 letter to you, and your response letter of September 22, 

2015 to Adam Congrove by which you have requested additional information regarding 

Arbornature, LLC's revenue. As you shou ld know, and as is the case with information provided 

to the Town of Hilton Head Island by an appl icant for a Town business license, the financial 

information you have requested is highly confidential and can easily be abused by the recipient. 

Further, our understanding is that the basis ofyour inquiries to Arbornature, LLC are grounded in 

the Town ' s Land Management Ordinance (the " LMO"), and we are unaware of any express grant 

of authority in the LMO for you to require the production of financial information such as what 

you have requested. Unlike the Town 's Municipal Code's provisions for the protection of 

financial information provided by an applicant for a Town business licen se, the LMO contains no 

such protections for a property owner or business operator in this situation, where you, as the 

LMO Official, have demanded financial information. Accordingly, and becau se we do not want 

to get into a dispute with you regarding your authority to demand that any information from 

Arbornature, LLC regarding its business revenue, and while reserving all rights it has or may 

have to contest or otherwise challenge your authority to do demand any financial information, 

Arbornature, LLC has a uthorized us to prov ide you w ith a percentage breakdown by category of 

it business revenue, but only on the express condition that you strictly maintain this information 

in confidence, and that neither you nor anyone else who reviews thi s information shares it in any 

way with anyone who is not c riJ:i cal to your decision making process. The disseminati on of this 
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WADE & ASSOCIATES, LLC 
CERTIFIED PUBLIC ACCOUNTANTS 

information to anyone who is not critical to your decision making process in this matter could 

easily have a material adverse impact on Arbornature, LLC ' s business operations. 

Upon closer review, our original conclusion that Arbornature, LLC 's wood grinding and 

composting was less than appears to be an overstatement. In fact, according to our records, all 

of Arbornature, LLC' s revenue for calendar year 2014 is generated by its wholesale landscape 

nursery and landscape contractor business, including plant sales, tree pruning and removal, 

cabling and lighting protections, and fertilization and plant healthcare. Here is a specific 

percentage breakdown of the 2014 revenue by category : 

''of Sales 
Consulting Servi~s 

Delivery 

Discounts Give·n I..,Dumpster Rental 

. Landscape Department 

;New Tree(s) -
' Plant Healthcare Department 

·Tree Work on Site •
Cable Branches 

·Lighting Protection System (Trees) 1 
; Remove Tree(s) ~ 
;Tree Trlmmlng!Shrub Pruni~ 
Topping 

Hourly :Rate I 
TOTAL 100.00'1< 

Please contact us if you have any questions regarding this information or if we can be of any 

further assistance regarding Arbornature , LLC's financials. 

Very Truly Yours , 

W. Mitchell Wade, CPA 

Cc: Mr. Adam Congrove 


Mr. Chester C. Williams 
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TOWN OF HILTON HEAD ISLAND 

One Town Center Court, Hilton Head Island, SC 29928 


843-341-4600 phone 843-842-7728 fax 

www.hiltonheadislandsc.gov 


September 22, 2015 

Adam Congrove 
Arbor Nature 
Sent to info@arbomature.com 

Dear Adam: 

This is a follow up letter based on information that we received from your accountant, Mitchell 
Wade, regarding Arbor Nature located at 76 Leg 0' Mutton Road, R510 008 000 0275 0000. In 
reviewing the information provided by Mr. Wade, it appears that.(or less) ofyour business 
revenue is generated by wood grinding and composting and -ofyour business revenue is 
generated through the other portions of your business. Please provide, or have your accountant 
provide, a specific breakdown by category ofhow the remaining -ofyour revenue is generated. 

Please submit to me, no later than Friday, October 2, 2015, a specific breakdown by category of 
the remaining , of your business revenue. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.~c:~~f you have any questions.1 1
I I~ ~ .Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official ........ . 


·- ,.1 

cc: 	 Charles Cousins, Director of Community Development 
Chester C. Williams 

..~.. .. 
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WADE&AssociATES, LLC 
CERTIFIED PUBLIC ACCOUNTANTS 

MEMBERS 
W. MITCHELL WADE, CPA AMERICAN lNSTITIJTE OF 

CERTIFIED PUBUC ACCOUNTAJ\'TSBERNADEITE KREISEL, CPA 
SOUI1i CAROLINA ASSOCIATION OFPAUL W. HARMS, CPA 

CERTIFIED PUBUC ACCOUNTAJ\'TS 
KAREN L. WENDEL, EA 
SARAH E. THOMSON, EA 

September 11,2015 

Ms. Teri B . Lewis 
Town of Hilton Head Island 
One Town Center Court 
Hilton Heed Island, SC 29928 

R e : Arbornature, LLC 

Dear Ms. Lewis: 

We are the CPA finn that has prepared tax returns for Arbomature, LLC since the inception of 
the company on June 8, 2011. We understand from Adam Congrove, the principal of 
Arbomature, LLC, that you have asked for a breakdown of Arbomature, LLC ' s financials 
indicating the percentage of income that is attributed to the wood grinding and com posting 
portion of its business. 

We have looked through Arbomature, LLC's invoices for the fiscal year that ended on December 
31 , 2014 (the most recent full year information available) and have concluded that the revenue 
generated from the wood grinding and composting portion of its business, i.e., the sale of mulch 
and wood chips, represents significantly less than .fthe company's gross income for 2014. 
We understand from our client that mulch and wood chips are mostly generated at their 
customers ' location and brought back to the Leg-0-Mutton Road site, and that an unrelated third 
party periodically collects and removes this debris from our client's property. The third party 
does not pay our client for the debris. The company collecting the debris sometimes needs to 
further grind the mulch on our client' s property. 

Please contact us if you have any questions or ifwe can be ofany assistance regarding 
Arbomature, LLC' s fmancials . 

Very Truly Yours, 

Wade & Associates, LLC 

c.c: Mr. Adam Congrove 

Mr. Chester C . Williams 


3600 MAIN STREET • SUITE 300 • HILTON HEAD ISLAl\1D, SOliTH CAROLINA 29926 • PHONE (843) 681-9446 • FAX (843) 681·4978 



TOWN OF HILTON HEAD ISLAND 

One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone 843-842-7728 fax 
www.hiltonheadisland sc.gov 

September 4, 2015 

Adam Congrove 
Arbor Nature 
Sent to info@arbornatme.com 

Dear Adam: 

This letter is regarding to Arbor Nature located at 76 Leg 0 ' Mutton Road, R510 008 000 0275 
0000. A thorough review of the Zoning Map Amendment that was approved for this property on 
March 6, 2007 indicates that Town Council approved a Wholesale Landscape Nursery with a 
landscape contractor's office and onsite storage. Additionally staff issued a letter to you on January 
5, 2010 stating that wood grinding and composing were allowed as an accessory use to the approved 
Wholesale Landscape Nursery business. 

Per the Town of Hilton Head Island's Land Management Ordinance (LMO), specifically Section 16
10-105, General Definitions, an accessory use is defined as, 'a use of a building, lot, or portion 
thereof, which is customarily incidental and subordinate to the principal use of the building or lot. 

Based on recent site visits, it appears that the principal use of the subject parcel has changed from 
Wholesale Landscape Nursery to Wood Grinding and Composting. I f this is the case, then your 
business is in violation of the zoning for the subject parcel. 

Please submit to me, no later than Friday, September 11, 2015, a breakdown of your financials for 
Arbor Nature indicating the percentage that is attributed to the Wholesale Landscape Nursery and 
the percentage that is attributed to the Wood Grinding/Composting so that I can determine if your 
business is in compliance with the zoning for the property. 

Please contact me at (843) 341-4698 or at rcrilCphilronheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

http:rcrilCphilronheadislandsc.gov
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Loain 1Register Uaccountl Make an A ppointment l/contacusched ule-aooointmentl Areas ot Service (fabouVareas-of-service) Contact Us llcontactl 

Search 

Hom e(!) About Us (/about) Tree Service s (/tree-services) Arbori st Services (Jarborist-services) Careers (/careers) 

Con tact Us (/contact) 

( r J 1J love 
r r · r (,1 

.,...._.; ,_., 
- .J _.;._J_).) 

(!tree-services) 

Emergency Service 

W it h 24 -hour e merge ncy tree removal 

serv ice s, ArborN ature is ready to help 

you in the event o f a tree emergenc y. 

EMERGENCY SERVICE 

(/CONTACT/EMERGENCY-SERVICE) 

http: //www.arbornature.com/ 

SELECT A TRE E SERVICE 

Learn About Our 

Tree Services 


ArborNature's tree services can 

help you create and maintain a 

healthy , safe, and beautiful 

landscape enviro nment. 

Available Tree Services {!tree
services ) 

Testimonials 

S ee what our cu stom ers are say1ng 

about their experience w ith 

ArborNature Tree Experts. 

READ TESTIMONIALS 

(/ABOUTITESTI MONIALS) 

Areas of Service 

Expl ore the areas we serve located 

t hroughout Hilto n Head Island and 

Bluffton, South Carolina. 

VIEW AREAS OF SERVICE 

(/ABOUT/AREAS-OF-SERVI CE) 

ASK AN ARBORIST 

Request a Free Tree 
Care Consultation 

Our arborists will inspect your 

trees, diagnose any problems , 

and pro vide a tree service 

estimate free of charge. 

Make an Appointment 

{fcontact/schedule

appointmentl 


Careers 

Join the ArborNature team and embar1< 

on a successful career in the tree care 

in dustry. 

JOIN A RBORNA TURE 

(/CAREERS) 

I 0/20/2015 
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ArborNature: Tree Service in Hilton Head and Bluffton, SC IHilton Head Tree Services Page 2 of2 

Contact Us 

ArborNature Tree Experts 
76 Leg 0 Mutton Rd 
Hilton Head Island , SC 29926 

Office: (843) 681-2726 

Emergency: (843) 247-0447 

@2014 Art>orNature LLC 

ArborNature Tree Experts 	 iSA Certifications 

Home CD Loain I Register Claccountl 

About Us !/about) Slte Map (/ho me/sfte·mapl 

Tree Services (!tree-services) Privacy Polley (/home/privacy· 

Arborist Services (Jarborlst- Q:Q.!l9:l 
serv ices) 	 Emergency Service 

Ucontact/emerg ency-servtce) Careers Ucareersl 

Contact Us Ocontactl 
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Tree Services Hilton Head Bluffton, SC IArborNature Tree Experts Page 1 of2 

Home (/) About U s (/abo ut) 

Contact U s (/contact) 
~0--lfLru~NA}j,JJib.J!_QH~ 

PRUNING !ITREE-SERVICESI PRUNINGI 

TREE REMOVAL !/TREE
SERVICES/TREE -REMOVAL! 

STUMP GRINDING !/TREE
SERVICES/STUMP-GRINDING! 

FERTILIZATION !/TREE
SERVICES/FERTILIZATION! 

INSECT & DISEASE CONTROL !/TREE
SERVICE S!!NS EC T -DI SEAS E-CONTRO L l 

CABLING & BRACING !/TREE
SERVICES/CABLING-BRACING) 

LIGHTNING PROTECTION ! /TREE
SE RVICES/LIG HTN IN G - PRO TECTI ON! 


FREE Tree Consultation 
with an ArborNature arborist today ! 

Schedule an Appointment 
(lcontacVschedule-appointmentl 

Looin I Register Uaccounl) Mak e an Appointment acontacVschedule-appoint ment) Ar eas of Service UabouVareas-of-service) Contact Us (lcontactl 

Searc h 

Tree Services (!tree-services) A rborist Services (farborist-services) Careers (/careers) 

Home (!) Tree Services 

Tree Services 

Tree services provided by ArborNature's highly trained crews and ISA certified arborists can help you create 

a heahhy, safe, and beautiful landscape environment all year long. Whether your need is immediate or you 

are looking to learn more without any obligation, ArborNature is ready to help. ArborNature cu rrently offers 

the following residential and commercial tree care services : 

Pruning (!tree Tree Removal (!tree Stump Grinding (!tree
services/pruning) services/tree-removal) services/stump-grinding) 

Enhance the health and beauty of When no othe r alternatives are Remove the stump of one tree 

your trees through proper pruning available, tree removal can without damaging the surrounding 

techn iques. become necessary to eliminate roots of other trees. 

dead or hazardous trees. 

Fertilization (!tree Insect & Disease Control Cabling & Bracing (!tree
services/fertilization) (!tree-services/insect services/cabling-bracing) 

Mitigate nutrient deficiencies in 
disease-control) 

Reduce the risk of branch fa ilure 

your trees with proper tree and extend the life of your trees 

fertilization . through cabling and bracing. 

http: //www.arbornature.com/tree-servi ces 10/20/2015 



Tree Services Hilton Head Bluffton, SCI ArborNature Tree Experts Page 2 of2 

Diagnose and remedy insects or 

diseases attacking a weakened 

tree. 

Lightning Protection 
(/tree-services/lightning
protection) 

Protect your trees and home from 

potential lightning strikes through 

the installation of a lightning 

protection system . 

Contact Us ArborNature Tree Experts ISA Certifications 

ArborNature Tree Experts 
76 Leg 0 Mutton Rd 

Home !0 Login I Register Uaccountl 

Hilton Head Island , SC 29926 About Us (!about! Site Map (lhome/site-mapl 

Tree Services (ltree-servicesl Privacy Policy Clhome/privacy-
Office: (843 ) 681 -2726 

Arborist Services {!arbo rist ~ 
Emergency: (843) 247-0447 serv ices> Emergency Service 

Careers t/careers> (lcontacVemergency-servicel 

@2014 ArborNature LLC 
Contact Us (lcontactl 

http://www.arbomature.com/tree-services 10/20/2015 
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About Us IArborNature Tree Experts Page I of2 

Loaln I Register llaccounn Make an Appointment llcontactlsch edule-apoointmentl Areas of Service Oabou11areas-of-servicel Contact Us UcontacO 

Search 

Home (f) About Us (/about) Tree Services (/tree-services) Arborist Services (/orborist-services) Careers (/careers) 

Contact Us (/contact) 
S?_O_]_.Q_~_HUOHNA ·1 UH!:_IIOM_l liJ About Us 

EXPERT STAFF 1/ABOUTIEXPERT About Us 
STAFF! 

ArborNature is dedicated to provid ing safe , efficient . and innovative tree care service to the residents and 

businesses of South Carolina. Strong customer relationships are the foundation for ArborNature's quality 
SAFETY l/ABOUT/SAFETYI service. For yea rs , ArborNature has united with customers, to meet and exceed expectations . Listening and 

responding to the customer has enab led ArborNature to become one of the largest providers of quality tree 

care service in the Lowcountry. Our relationship with each customer, every day, is our number one priority. 

AREAS OF SERVICE ! / ABOUT/ AREAS· 
OF-SERVICE! 

Hilton Head Island UabouVhilton
headl 

Bluffton UabouVblufftonl 

Beaufort UabouVbeaufortl 

Daufuskie Island UabouVdaufuskiel 

Expert Staff Safety (/about/safety) Areas of Service 
TESTIMONIALS 
IIABOUTITES TIMONIALSI (!about/expert-staiD (/about/areas-of-service)

ArborNature is committed to safety 

ArborNature's staff represents on every level and has safety ArborNature currently offers tree 

some of the most experienced tree precautions built into every task service in Hilton Head Island , 
SATISFACTION GU ARANTEE care professionals in the industry. performed by our arborists. Bluffton, Beaufort, and Daufuskie IIABOUT/SATISFAC TION-GUA RAN TEE! 

South Carolina . 

FREE Tree Consultation 
with an ArborNature arborist today! Testimonials 
Schedule an Appointment (!about/testimonials) 
UcontacVschedule-appointmentl 

Read what our customers have to 

say about their experience with 

ArborNature. 

Satisfaction Guarantee 
(!about/satisfaction
guarantee) 

Enjoy the peace of mind that 

comes from working with a team 

that is committed to excellence 

and backed by our unconditional 

guarantee . 

Contact Us ArborNature Tree Experts ISA Certifications 

Login I Register (laccountl 
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ArborNa ture Tree E xperts 

76 Leg 0 Mutton Rd 
Hilton Head Island. SC 29926 

Office: (843) 681-2726 

Emergency: (843) 247-0447 

©2014 Arb orNat ure LLC 

About Us (!about) Site Map llhome/ site-mapl 

Tree Services lftree-services) Privacy Policy (Jhome/p rivacy-

Arborist Services Uarborist- ~ 

services) Emerg ency Serv1ce 


C areers (!careers! 
 f/contactlemergency-servfcel 

Contact Us (/contact) 
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About Us IArborNature Tree Experts Page 1 of2 

Looin J Register (/account) Make an Appointment <lcontacVschedule-apoointmentl Areas of Service (!about/areas-of-service) Contact Us liCQntactl 

Search 

Home (f) About Us (!about) Tree Services (/tree-services) Arborist Services (farborist-services) Careers (/careers) 

Contact Us llcontact)
§.9__]_Q AJ!Q..Qf lli_l\ 'J UHL IIOML tO Home CD About Us 

EXPERT STAFF !!ABOUT/EXPERT· About Us 
STAFF} 

ArborNature is dedicated to providing safe , efficient, and innovative tree care service to the residents and 

businesses of South Carolina . Strong customer re lationships are the foundation for ArborNature's quality 
SA FETY !!ABOU T/ SAFETY! service. For years, ArborNature has united with customers , to meet and exceed expectations . Listening and 

responding to the customer has enabled ArborNature to become one of the largest providers of quality tree 

care service in the Lowcountry . Our relationship with each customer, every day, is our number one priority. 
AREAS OF SERVICE (/ ABOUT/ AREAS
OF-SERVICE) 

Hilton Head Island {labouVhilton

head\ 


Bluffton {labouVbluffton\ 


Beaufort (fabouVbeaufort \ 


Daufuskie Island (labouVdaufuskie\ 


Expert Staff Safety (!about/safety) Areas of Service 
TESTIMONIALS 
!IABO UTI TESTIMO Nl ALS I {!aboutlexpert-stafO (!about/areas-of-service)ArborNature is committed to safety 

ArborNature's staff represents on every level and has safety ArborNature cu rrently offers tree 

some of the most experienced tree precautions buiij into every task service in Hi~on Head Island , 
SATISFACTION GUARANTEE care professionals in the industry. performed by our arborists. Bluffton, Beaufort, and Daufuskie 
((ABOUT/SATIS FACTION -GU ARANTE El 

South Carolina. 

FREE Tree Consultation 
with an ArborNature arborist today ! 

Schedule an Appointment 
{/contacVschedule-appointment\ 

Testimonials 
{!about/testimonials) 

Read what our customers have to 

say about their experience with 

ArborNature. 

Satisfaction Guarantee 
(/about/satisfaction
guarantee) 

Enjoy the peace of mind that 

comes from working wrth a team 
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Emergency Service 

With 24-hour emergency tree remova l 

services , ArborNature is ready to he lp 
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Join the ArborNature team and embark 
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TOWN OF HILTON HEAD ISLAND 

One Town Center Cow:t, Hilton H ead Island, SC 29928 

843-34 1-4600 p hone 843-842-7728 fax 
\VW\v.hiltonheadislandsc.gov 

CODE VIOLATION NOTICE 

May 21,2015 

r\dam Congrove 
r\rbor a ture 
Sen t to infol@arburnature.com 

D ear Adam : 

This lcw.:r is regarding the exp ansion of the outdoor sto rage areas at 1\ rbor Nature, 76 Leg 
0 ' ~ lutton Road, R510 OOR000 0275 0000. This le tter is also regard ing noise complam t~ at 
this prope rty. 

The Tow n of Hilto n H ead Island Town Council .1pprovcd Zoning l\ Iap Amendme nt 
Zl\.fi\ 0(,00 13 (Ordin ance 2007-08, arrached), which changed rhc /.Onmg for T r.1c r \ of this 
property to allow a \X/holesale. Landscape Nursery\\ tth .1 land scape co n trac tor \ o ffice and 
onsi te srorage and up w 6,000 square fee t per net acre. Uns1tc sroragc areas were apprO\ ed 
as part of Exped1ted De,·elo pme n t Plan ReYte\\· X I.JPROHO()'I H (approYed site plan attached). 
The appro,·ed site plan shows the n1axtmum area of onsite storage allowed on Tract \ 

A t a site ,·[sit on Monday, May 11-\, 2015, TO\vn srat'f discus~cd w tth you the fact that the 
o nsite storage has expanded to the areas shown o n the a ttached Slte plan . Since this 

expansio n exceeds the amount o f on site storage allowed per ZfvL'\06001.\ sto rage 111 these 

a reas is p rohtbited by the Town on-Tilto n H ead Tsland Land Manage me nt Ord111ancc (UvTO) 

Section ·16-R- Il n .F, V tolations. To resolve this violation, remove the materials stored 

outside of the approved storage areas (see attached sit~ plan) no later than May 29, 

2015. 


r\s we discussed with J onathan Garcta, CoJ c En fo rcem e nt Officer, on Monday, the T own 
ha:; rece iv·ed complaint:; of no ise from your ~ire caused by grinding machine~ and the cautio n 
signal from trucks backing ur. The T own 7vlunicipal Code allows the o pe ration o f landscape 
equipme nt during the daytime, whic h is de fined as the ho urs between 7:00a.m. and I0:00 
p .m . You sta ted dut you will not opera te CL]Uipment o ur:;ide of those hours. J(Jnathan will 

mailto:infol@arburnature.com
http:VW\v.hiltonheadislandsc.gov
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O ne Town Center Court, Hilto n H ead Tsland, SC 29928 


843-341 -4600 pho ne 843-842-7728 fax 

\\\V\v.hil tonheadislandsc.gO\· 


monitor the site periodically to ensure compliance with these regulations. Please note tha t 
future violations of the Noise Control standards in the Municipal Code may result in the 
issuance of citations. 

As we also d iscussed on Monday, the Fire Marshal will be monitoring all land scape 
processing sites and nurseries to ensure compliance with fn ternational Fire Code 
rcguin:ments. The Fire Marshal dtJn' t identify any ,·iolations on the site. The memo titlcJ 
Fire Code Requirements fo r the Storage and P rocessing ofYard Waste is armched fo r your 
records. 

Please contact me at (843) ·'41-4097 or at annec@bi.ltonheadislandsq;m· tf vou ha\·e any 
questto ns. 

Thank ynu for your cooperation in resolnng these nolations. 

Sincerely, 

A1vu. c;~ 
/\ nne Cyran, ,\ l CP 
Sen ior Planner 

cc: 	 hie 
Jo hcida Fister, f7irc Marshal, tohetdaf<(:iJhdron hcaJt:dandsc.gov 
Jonathan Garcia, CoJ e E n force men t U fficer, JOnarhanl{w>hdtonhe.Kltslandsc.go\· 

http:JOnarhanl{w>hdtonhe.Kltslandsc.go
http:hcaJt:dandsc.gov
mailto:annec@bi.ltonheadislandsq;m
http:tonheadislandsc.gO


RJ·-~CEIVED 

June 23 , 2015 JUN 2 3 2015 

nv: N.a.~ ~!lv-ev~~ 
HAND DELIVERED 

Ms. Anne Cyran, Senior Planner 

Town of Hilton Head Island 

One Town Center Court 

Hilton Head Island, SC 29928 

RE: ARBOR NATURE- LEG-0-MUTTON ROAD 

Dear Ms. Cyran: 

Thank yo u tor yo ur emails of May 2 1, 20 15 and June I, 2015 regarding the Code Vio lation 

Not ice of Arbor Nature on Leg 0 ' Mutton Road . for a period of time there was peace a nd quiet 

in the neighborhood but over the past several days grinding and pulping of very large logs with 

large industrial grinders has commenced once again. Th is noise is a violation of the peace and 

quiet of the area and is in fact an industrial operat ion . They are ope rating a business nutside of 

the scop e tor which they were permitted As previou sly reque sted , please provide a ny 

correspondence give n to Mr. Co ngrove that has given him perm iss ion to operate a large scale 

industrial tree gr inding and pulping operation. 

Additionally , from looking into the operation from Leg O'Mutton Road they a re clearl y in 

violation of the storage of materials and above the I 3 ,080 sq uare feet gra nted und e r Ordinance 

2006 -3 Permitted Land Use and Density, as we ll as in violation of the Site Plan don e by Key 

Engineering and approved by you on Jul y 16, 2 009 . This vio lation would include s to rage 

beyond the permitted capacity , covering of the drainage flow channe l with pulp and ground tree s. 

loading of material outs ide the designated loading zone , (loading of mater ials should include the 

loading of dead tr ees onto the co nvey belt to the grinding machine ) as we ll as the storage of 

numerous heavy equ ipm ent including tractors , backhoes, gri nders and large 18 wheel 

sem i-tractors. Additionally they a re using the industrial grinding machine in close prox imity to 

Leg 0 ' Mutton Road whic h enhances the noise facto r. 

Final ly, in reviewing seve ral national municipal ord inances who lesale nurse rie s are defined as: 

" a plant nurs ery w here the majority of plants a re g rown on site and so ld in bulk form for the 

purpose of retail res ale by landscape and co mmerc ial land scaping installers, and w hich is not 

engaged in se lling goods to the gene ral pub lic tor persona l or hou sehold consumpt io n." 

Arbor Nature c learly doe~; not fai l w ithin the se paramelers . I do not understand how the Town 

can classify a company that sells no plants or living material and whose primary bus iness is 



Ms . Anne Cyran , Senior Plann er 

Page Two 
June 23, 20 15 

cutting, grinding and pulping large dead trees as a wholesale nurse ry. 

In reading the background on this matter it would appear to me that Arbor Nature reque sted a 

wholesale nur sery var iance knowing that it would in all likelihood be granted and at a later date 

decided to enter into the commercia l grind ing and pulp ing of oversized trees . This matter needs 

to be looked at Jn depth because the noi se and use of thi s property is ha ving a substantia l 

detriment to the value of surrou nding real estate and the peace of the neighborhood . 

1 am available to meet with you or anyone else on short not ice if it will assis t in correcting th is 

situation . 

Sincerely, 

Stetson Rowle s 

24 Whitney PI 

Hilton Head Is land, SC 29926 

843-363-5 I 39 

stetso nrow@gmail .com 

cc:: The Honorable David Bennett 

The Honorable Kimberl y W. Lik ins 

Mr. Stephen G . Riley, Town Manager ~ 

Mr. Jonathan Garcia, Code Enforce ment 
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Appendix C 
TOWN OF lllLTON HEAD ISLAND 

One Town Center Court, llilton Head lsland, SC 29928 
(843) 341-4600 Fax (843) 842-722 8 
http://www.biltonheadislaodsc.go v 

January 5, 2010 

Adam Congrove 
The Greenkeeper 
76 Leg 0' Mutton Road 
Hilton Head I sland SC 29928 

Re: Zoning Verification for 1l1e Greenkeepet, 76 Leg 0' Mutton Road 

Dear Adam: 

This 1erter is a response to your request for written confi.rmat10n that the parcel where 
the Greenkeeper operates, addressed as 76 Leg 0' Mutton Road (R510 008 000 0275 
0000), is zoned to allow the storage of yard trash and land-clearing debris and 
composting. The prope..rty is currently zoned as PD-1, Planned Development l'vf:ixed Use 
District. The parcel was rezoned in 2006 and the permitted uses for. Tract A (where the 
Greenkeeper currendy operates) include a Wholesale Landscape Nursery with a 
landscape contractor's office and onsite storage at up to 6,000 sguare feet per net acre. 
(See attached Propost:d Ordinance 2006-33). 

Basc.:d on the allowed uses for T ract A, staff confirms that composting and wood 
grinding operations arc in accordance with the Town ofHilton Head Island Land 
Management Ordinance (LMO). 

Please contact me at (843) 341-4697 or at ;'1' !,.,_:.:_0_:!......£.!._,, :1< ·,:-.1:' \,s; um· if you have 
further questions. 

Sincerely, 

T41"-'- cl(',.
Anne Cyran 
Planner 

1\t tachmenr 
cc: File 

http:dislaodsc.go
http://www.biltonh


AN ORDINANCE OF THE TOWN OF RaTON HEAD ISLAND 

ORDINANCE NO. 2007-08 PROPOSED ORDINANCE NO. 2006-33 

AN ORDINANCE TO AMEND TITLE 16, THE LAND MANAGEMENT 
ORDINANCE, OF THE MUNICIPAL CODE OF THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA, BY AMENDING SECTION 16-4-102, 
THE OFFICIAL ZONING MAP, SPECIFICALLY REZONING A 6.7 ACRE 
PARCEL, IDENTIFIED AS PARCEL 275 ON BEAUFORT COUNTY TAX 
.MAP #8, WITHIN THE RM-4, LOW TO MODERATE DENSITY 
RESIDENTIAL DISTRICT INTO THE INDIGO RUN MASTER PLAN 
UNDER THE PD-1, PLANNED DEVELOPMENT MIXED USE DISTRICT 
WITH SPECIFIC USE, HEIGHT, A.ND SETBACK A..l'ID BUFFER AREA 
STANDARDS; AND PROVIDING FOR SEVERABaiTY AND AN 
EFFECTIVE DATE. 

WHEREAS, on July 21, 1998, the Town Council did amend Title 16 of the Municipal 
Code of the Town of Hilton Head Island by enacting a revised Land Management Ordinance (the 
"LMO"); and 

WHEREAS, the Town Council now finds that, upon further review, it is in the public 
interest to rezone 6.7 acres within the RM-4, Low to Moderate Density Residential District into the 
Indigo Run Master Plan under the PD-1, Planned Development Mixed Use District; and 

WHEREAS, this zoning change would be compatible with surrounding land uses and 
neighborhood character, would not be detrimental to the public health, safety and welfare, and, 
ftnther, would be in conformance with the Comprehensive Plan; and 

WHEREAS, the Planning Commission held a public hearing on December 6, 2006, at 
which time a presentation was made by staff and an opportunity was given for the public to 
comment on the rezoning request; and 

WHEREAS, the Planning Commission, after consideration of the staff report, public 
comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted unanimously to 
recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the Planning and Development Standards Committee held a public meeting on 
January 24, ·2007, at which time a presentation was made by staff and an opportunity was given for 
the public to comment on the rezoning request; and 

\VHEREAS, the Planning and Development Standards Committee, after consideration of 
the staff report, public comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted 
to recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the Town Council now finds that, upon further review, it is in the public interest to 
further amend as set forth herein. 
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Proposed Ordinance 2006-33 


NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SC; AND IT IS ORDAINED BY 
SAID AUTHORITY OF COUNCIL: 

Section l . Amendment. That the Official Zoning Map of the Town of Hilton Head Island, as 
referenced by Section 16-4-102 of the I.MO, be, and the same hereby amended to rezone 6.7 acres 
within the RM-4, Low to Moderate Density Residential District into the Indigo Run Master Plan 
under the PD-1, Planned Development Mixed Use District wifu the following use, density, height, 
and setback and buffer area standards: 

Area 
6.7 acres as depicted on a plat entitled "Plat of Tracts A, B & 40' RIW Parcel, The Dennis 
Congrove Tract, a section of Ramsford Acres, Hilton Head Islan d, Beaufort County, South 
Carolina" prepared by Terry G. Hatchell and dated November 14, 2006 

Permitted Land Use and Density 
Tract A: 
Residential at up to four (4) dwelling units per net acre, or up to eight (8) dwelling units per net 
acre under the Town's Moderate Income Housing Program, or Wholesale Landscape Nursery 
with a landscape contractor's office and onsite storage at up to 6 ,000 square feet per net acre 

Tract B & 40' R!W Parcel: 
Residential at up to four (4) dwell ing units per net acre, or up to eight (8) dwelling units per net 
acre under the Town 's Moderate Income Housing Program 

Height 

35 feet above the base flood elevation 


Setback and Buffer Areas 
As delinea.ted on the above referenced plat that was prepared by Terry G . Hatchell and dated 
November 14, 2006 

Section 2. Severability. If any section, phrase, sentence or portion of this Ordinance is for any 
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate, distinct and independent provision, and such holding shall not affect the validity 
of the remaining portions thereof. 

Section 3. Effective Date. This Ordinance shall be effective upon its adoption by the Town 
Council ofthe Town ofHilton H ead Island, South Carolina. 

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON TIDS b DAY OF MAAC..ti 2007. 
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Proposed Ordinance 2006-33 

ATTEST: 

Public Hearing: December 6, 2006 
First Reading: February 20, 2007 
Second Reading: l'o\AAGH t,,~oo1 

Approved as to form: 

own Attorney 

Introduced by Council Member: W. J. Mo++e \ 



TO: 

VIA: 

FROM: 

DATE: 

SUBJECT: 


TOWN OF HILTON HEAD ISLAND 
Planning Department 

Stephen G. Riley, AICP, Town Manager 
Jill Foster, AfCP, Deputy Planning Director 
Teri B. Lewis, AICP, Manager ofDevelopment Review and Zoning 
February 7, 2007 
Proposed Ordinance No. 2006-33 
ZMA060013 I 76 Leg-0-Mutton Road 

Recommendation: Staff recommends that Town Council approve the attached application for 
Zoning Map Amendment. The Planning and Development Standards Committee met on January 
24, 2007 to review the application to rezone 6.7 acres within the RM-4 district into the Indigo 
Run Master Plan with specific use, density, height, and setback and buffer area standards. After 
hearing a report by staff, comments from the public and testimony from the applicant, the 
Planning and Development Standards Committee voted unanimously to recommend approval of 
ZMA060013. The Planning Commission reviewed this application on December 6, 2006 and 
voted unanimously to recommend approval ofZMA060013. 

Summary: An application has been submitted by the Law Office of Chester C. Williams, LLC 
on behalf of Dennis R . Congrove. This applicati on seeks to amend the Official Zoning Map by 
rezon ing 6.7 acres in the RM-4, Low to Moderate Density Residential District into the Indigo 
Run Master Plan under the PD-1, Planned Development Mixed Use District. The zoning map 
amendment would allow 2.18 acres of the property ("Tract A") to be developed as a wholesale 
landscape nursery with a landscape contractor's office and onsite storage at up to 6,000 ft 2 per 
net acre , or as a residential development at up to four (4) dwelling units per net acre, or up to 
eight (8) dwelling units per net acre under the Town's Moderate Income Housing Program. The 
remaining 4 .52 acres ("Tract B") could be developed as a 0.19 acre right-of-way and a 4.33 acre 
residential development at up to four ( 4) dwelling units per net acre, or up to eight (8) dwelling 
units per net acre under the Town's Moderate Incom e Housing Program. The following uses 
would no longer be permitted on Tract A or Tract B as a result of this rezoning application: 
Community Service, Day Care, Schools, Government Facilities, Religious and Other Institutions, 
Cemetery, Community Park , Linear Park, Mini Park, Neighborhood Park, Special Use Park, 
Major Utility, Minor Utility, Telecommunications Facility, Waste Treatment Plant, Bed and 
Breakfast Inn, Inn, and Agriculture. The property is located at 76 Leg-0-Mutton Road and is 
further identified on Beaufort County Tax Map # 8 as Parcel275. 

Background: Dennis R. Congrove owns 6.7 acres at 76 Leg-0-Mutton Road. This property is 
the location of Mr. Congrove's single family residence and landscape business, The Greenkccpcr, 
Inc. Mr. Congrove received Town approval in 1997 to locate his business to this location as a 
home occupation. The subject property has been zoned for residential uses since the Town 

Town Government Center I One Town Center Court I Building C 

Hilton Head Island 1 So uth Carolina • 29928 


843-341-4681 1 (FAX) 843-842-8908 




adopted its first zoning map on January 10, 1987. Horne occupations are permitted within 
residential districts as long as they comply with the following conditions: 

Sec. 16-4-1302 . Home Occupations 

A home occupation as defined by this Title shall be deemed an accessory use provided that such 
home occupation: 

1. 	 Is conducted entirely within a dwelling or integral part thereof and has no outside 
storage of any kind related to the home occupation or in the case where activities 
take place away from the dwelling such activities are in ful l compliance with the 
provisions ofthis Title; 

2. 	 ls clearly incidental and secondary to the principal use ofthe dwelling; 

3. 	 Is conducted only by persons residing on the premises (nonresident employees are 
not permitted); 

4. 	 Does not necessitate or cause the exterior appearance of any structure to be other 
than residential and is not disruptive of the residential character of the neighborhood; 

5. 	 Has no advertising of the home occupation on the site or structures; 

6. 	 Creates no disturbing or offensive noise, vibration, smoke, dust, odor, heat, glare, 
unhealthy or unsightly condition, traffic or parking problem ; and 

7. 	 Does not involve retail sales or services that bring more than l 0 customers per day to 
the dwelling. 

The Greenkeeper, Inc. h as been expanded to a point where it no longer complies with conditions 
1-6 of the above criteria; consequently, the Town's Code Enforcement Department notified Mr. 
Congrove on May 23, 2006 that his business is in violation of the land use requirements of the 
RM-4 zoning district. 

On August 17, 2006, Daniel A. Saxon, Esq. submitted an application [ZMA060009] on behalf of 
Dennis R. Congrove to rezone 2 . 18 acres at 76 Leg-0-Mutton Road from RM-4 to IL. On 
October 4, 2006, the Planning Commission held a public hearing, heard a report from staff, 
comments from the public , and testimony from the applicant before making the recommendation 
that Town Council deny ZMA060009 based on staffs recommendation and the six criteria that 
were used to review the application to amend the Official Zoning Map. The Planning 
Commission was specifically concerned about the impact to the area's roadway network and the 
compatibility of some of the uses which are pem1itted in the IL district, but not permitted in the 
existing RM-4 district. 

On October 20, 2006, Mr. Congrove withdrew ZMA060009 and authorized Chester C. Williams, 
Esq. to file a new application [ZMA060013] requesting approval to rezone the entire 6.7 acre 
parcel into the Indigo Run Master Plan with the following use, density, height, and setback and 
buffer area standards : 

Area 
6 .7 acres as depicted o n a plat entitled "Plat of Tracts A, B & 40' R/W Parcel, The Dennis 
Congrove Tract, a section of Ramsford Acres, Hilton Head Island, Beaufort County, South 
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Carolina" prepared by Terry G. Hatchell and dated November 14, 2006 (Attachment C, 
Applicant's Submittal) 

Permitted Land Use and Density 
Tract A: 	Residential at up to four (4) dwelling units per net acre, or up to eight (8) dwelling units 

per net acre under the Town's Moderate Income Housing Program, or Wholesale 
Landscape Nursery with a landscape contractor's offi ce and onsite storage at up to 
6,000 square feet per net acre 

Tract B & 40 ' R/W Parcel: 
Residential at up to four (4) dwell ing units per net acre, or up to eight (8) dwelling units 
per net acre under the Town's Moderate Income Housing Program 

Height 
35 feet above the base flood elevation 

Setback and Buffer Areas 
As delineated on the above referenced plat that was prepared by Terry G. Hatchell and dated 
November 14, 2006 

Please note that if Town Cetmcil finds this application to be in conformance with the review 
criteria found in Chapter 3, Article XV, Amendments to Zoning Map, of the Land Management 
Ordinance, the appl icant will sti ll be required to receive Development Plan Review and Design 
Review Board approval from the Town. 
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TOWN OF HILTON HEAD ISLAND 

Planning Department 

Application for Zoning Map Amendment-ZMA060013 

Proposed Ordinance #: 2006-33 

APPLICATION SUMMARY 


Submitted by the Law Office of Chester C. 
Williams, LLC on behalf of Dennis R . 
Congrove, this application seeks to amend the 
Official Zoning Map by rezoning 6.7 acres in the 
RM-4, Low to Moderate Density Res idential 
District into the Indigo Run Master Plan under the 
PD-1 , Planned Development Mixed Use District. 
This rezoning would allow 2. 18 acres of the 
property (''Tract A") to be developed as a 
wholesale landscape nursery with a landscape 
contractor's office and onsite storage at up to 
6 ,000 ft2 per net acre, or as a residential 
development at up to four (4) dwelling units per 
net acre, or up to eight (8) dwelling units per net 
acre under the Town's Moderate Income Housing 
Program . The remaining 4 .52 acres ("Tract B") 
could be developed as a 0 .19 acre right-of-way and 
a 4 .33 acre residential development at up to four 
(4) dwelling units per net acre, or up to eight (8) 
dwelling units per net acre under the Town's 
Moderate Income Housing Program. The 
fo llowing uses would no longer be permitted on 
Tract A or Tract B as a result of this rezoning 
application: Community Service, Day Care, 
Schools, Governm ent Facilities, Religious and 
Other Institutions, Cemetery, Community Park, 
Linear Park , Min i Park, Neighborhood Park, 
Special Use Park, Major Utility, Minor U tility, 
Telecommunications Facility, Waste Treatment 
Plant, Bed and Breakfast Inn, Inn, and Agriculture. 
The property is located at 76 Leg-0-Mutton Road 
and is further identified o n Beaufort County T ax 
Map # 8 as Parcel 275. 

PARCEL DATA 


Existing Zoning District & Density 
RM-4, Low to Moderate Density Res idential District 
4 to 8 residential dwelling units per net acre 
6,000 square feet ofnonresidential per net acre 

Proposed Zoning District & Density 
PD-1 , Planned Deve lopment Mixed Use Di strict 
Indigo Run Master Plan 

Tract A: 	Residential at up to four (4) dwellin g units 
per net acre, or up to eight (8) dwelling 
units per net acre under the Town's 
Moderate Income Housing Program, or 
Wholesale Landscape Nursery with a 
landscape contractor's office and onsi te 
storage at up to 6,000 square feet per net 
acre 

Tract B & 40' R/W Parcel: 
Residential at up to four (4) dwell in g units 
per net acre, or up to eight (8) dwelling 
units per net acre under the Town's 
Moderate Income Housing Program 

Applicable Overlay District 
Corridor Overlay D istrict 
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REVIEW & RECOMMEND A TION(S) 

DATE RECOMMENDATION 
Planning Staff November 20, 2006 Staff recommends approval ofthis 

Application for Zoning Map 
Amendment based on analysis of the 
Review Criteria outlined in Section 
16-3-1505 of the Land Management 
Ordinance and the written findings 
provided in this staff report. 

Planning Commission December 6, 2006 

Planning & Development Standards 
Committee 

Town Council - First Reading 
Town Council- Second Reading 

BACKGROUND INFORMATION 


Dennis R. Congrove owns 6.7 acres at 76 Leg-0-Mutt.on Road (Attachment A, Vicinity Map). This 
property is the location of Mr. Congrove's single family residence and landscape business, The 
Greenkeeper, Inc. Mr. Congrove received Town approval in 1997 to locate his business to this location as 
a home occupation. The subject property has been zoned for residential uses since the Town of Hilton 
Head Island (the "Town") adopted its first zoning map on January 10, 1987. Home occupations are 
permitted within residential districts as long as they comply with the following conditions: 

Sec. 16-4-1302 . Home Occupations 

A home occupat ion as defined by this Title shall be deemed an accessory use provided that such home 
occupation: 

1. 	 Is conducted entirely within a dwelling or integral part thereof and has no outside storage of 
any kind related to the home occupation or in the case where activities take place away from 
the dwelling such activities are in full compliance with the provisions of this Title; 

2. 	 Is clearly incidental and secondary to the principal use of the dwelling; 

3. 	 Is conducted only by persons residing on the premises (nonresident employees are not 
permitted); 

4. 	 Does not necessitate or cause the exterior appearance of any structure to be other than 
residential and is not disruptive of the residential character of the neighborhood; 

5. 	 Has no advertising ofthe home occupation on the site or structures; 

6. 	 Creates no disturbing or offensive noise, vibration, smoke, dust, odor, heat, glare, unhealthy or 
unsightly condition, traffic or parking problem; and 

7. 	 Does not involve retail sales or services that bring more than 10 customers per day to the 
dwelling. 
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The Greenkeeper, Inc. has been expanded to a point where it no longer complies with conditions 1-6 of 
the above criteria (Attachment B, Site Photo); consequently, the Town ' s Code Enforcement Department 
notified Mr. Congrove on May 23, 2006 that his business is in violation of the land use requirements of 
the RM-4 zoning district. 

On August 17, 2006, Daniel A. Saxon, Esq. submitted an application [ZMA060009] on behalf of Dennis 
R. Congrove to rezone 2.18 acres at 76 Leg-0-Mutton Road from RM-4 to IL. On October 4, 2006, the 
Planning Commission held a public hearing, heard a report from staff, comments from the public, and 
testimony from the applicant before making the recommendation that Town Council deny ZMA060009 
based on staffs recommendation and the six criteria that were used to review the application to amend the 
Official Zoning Map. The Planning Commission was specifically concerned about the impact to the 
area's roadway network and the compatibility of some of the uses which are permitted in the IL district, 
but not permitted in the existing RM-4 district. 

On October 20, 2006, Mr. Congrove withdrew ZMA060009 and authorized Chester C. Williams, Esq. to 
file a new application (ZMA060013] requesting approval to rezone the entire 6.7 acre parcel into the 
Indigo Run Master Plan under the PD-1, Planned Development Mixed Use District with the following 
use, density, height, and setback and buffer area standards: 

Area 
6.7 acres as depicted on a plat entitled "Plat of Tracts A, B & 40' RJW Parcel, The Dennis Congrove 
Tract, a section of Ramsford Acres, Hilton Head Island, Beaufort County, South Carolina" prepared by 
Terry G. Hatchell and dated November 14, 2006 (Attachment C, Applicant's Submittal) 

Permitted Land Use and Density 
Tract A: Residential at up to four (4) dwelling units per net acre, or up to eight (8) dwelling units per net 

acre under the Town ' s Moderate Income Housing Program, or Wholesale Landscape Nursery 
with a landscape contractor's office and onsite storage at up to 6,000 square feet per net acre 

Tract B & 40 ' RJW Parcel: 
Residential at up to four ( 4) dwelling units per net acre, or up to eight (8) dwelling units per net 
acre under the Town's Moderate Income Housing Program 

Height 
35 feet above the base flood elevation 

Setback and Buffer Areas 
As delineated on the above referenced plat that was prepared by Terry G. Hatchell and dated November 
14,2006 

Please note that if Town Council finds this application to be in conformance with the review criteria 
found in Chapter 3, Article XV, Amendments to Zoning Map, of the Land Management Ordinance (the 
"LMO"), the app licant will still be required to receive Development Plan Review and Design Review 
Board approval from the Town. 
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ANALYSIS OF REQUIRED FINDINGS 
Chapter 3, Article XV, Amendments to Zoning Map, of the LMO outlines the review cri teria by which the 
Administrator and the Planning Commission must evaluate proposals to amend the Official Zoning Map. 
Staffs recommendation and written findings are based on analysis of the criteria listed in Section 16-3
1505 ofthe LMO. 

A. Consistency (or lack thereof) with the Comprehensive Plan; 

Finding: This zoning map amendment is consistent with all of the needs, goals and implementation 
strategies ofthe Comprehensive Plan. 

The Planning Commission found the original rezoning application [ZMA060009] that was submitted on 
August 17, 2006 in conflict with the Housing and Transportation Elements of the Comprehensive Plan. 
The following will exp lain how the applicant has addressed these concerns. 

Housing Element 

The Planning Commission was concerned that rezoning Tract A from RM-4 to IL would be in conflict 
with the Housing Element of the Comprehensive Plan, since the IL district does not permit affordable 
housing developments. The Housing E lement identifies the need for affordable housing on the island. 
This Element states that a lack of affordable housing is a "problem not just for those who do not have 
access to housing but also to the entire community." The Element further explains that "perhaps this is 
not more evident than in a resort community such as Hilton Head Island." The Implementation Strategies 
of the Housing Element direct the Town to develop flexible and innovative strategies, such as density 
bonuses, to encourage private development of affordable housing. The Town's Moderate Income 
Housing Program [Section 16-4-1701 of the LMO] permits a 100% increase in residential density in the 
RM-4 district if at least 50% of the bonus units qualify as moderate income housing. Tract A and Tract B 
are located in the RM-4 district and would be an appropriate location for a moderate income housing 
development. Since ZMA0600 13 would allow Tract A and Tract B to be developed at up to eight (8) 
dwelling units per net acre under the Town's Moderate Income Housing Program, the needs and goals of 
the Hous ing Element are satisfied by this rezoning application. 

Transportation Element 

The Planning Commission was concerned about the potential impact on the Tov.rn's roadway network if 
Tract A was rezoned from RM-4 to JL. It was noted at the public hearing on October 4, 2006, that 
although a 2.18 acre landscape business would not have a negative impact on the Town's transportation 
system, expanding the IL district would permit higher trip generating uses than what is currently 
permitted in the RM-4 district. Additionally, if Tract A was rezoned to IL, there could be a case to rezone 
the vacant parcels northwest of Tract A from RM-4 to IL. According to the Town' s Traffi c and 
Transportation Engineer, this would negatively impact already traffic sensitive areas such as the Beach 
City Road traffic light and the Mathews/Marshland intersection. The Transportation Element of the 
Comprehensive Plan emphasizes the importance of traffic management on the island. Need 1 of the 
Transportation Element states that "future traffic volumes may exceed the capacity of the Town's road 
network, impacting both the efficiency and safety of the roads." 
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This application addresses the above concerns by limiting the permitted uses on Tract A to either a 
residential development not to exceed eight (8) dwelling units per net acre, or a wholesale landscape 
nursery with a landscape contractor's office and onsite storage not to exceed 6,000 square feet per net 
acre. The application also seeks to remove all nonresidential uses from Tract B while maintaining the 
existing residential density at a maximum of eight (8) dwelling units per net acre. Approving 
ZMA060013 will not increase the number of trips that could be generated on the subject property; 
therefore, the needs and goals of the Transportation Element are satisfied by this rezoning application. 

The following calculations, based on the 71
h Edition of the Institute of Transportation Engineers Trip 

Generation manual ("ITE"), illustrate the potential reduction in weekday trip generation on Tract A as a 
result of this application. These calculations are based on a 2.18 acre parcel and demonstrate that some of 
the uses that are currently permitted in the RM-4 district generate s ignificantl y more weekday trips than a 
2. 18 acre wholesale nursery. 

Land Use Weekday trip generation 
Single Family detached, 8 units per acre (ITE Land Use 210) 204 
Condominiumffownhouse, 8 units per acre (ITE Land Use 230) 142 
Church, 6,000 square feet per acre (ITE Land Use 560) 119 
Single Family detached, 4 units per acre (ITE Land Use 210) 102 
Wholesale Nursery, 2.18 acres (ITE Land Use 818) 43 

B. 	Compatibility w.ith the present zoning and conforming uses of nearby property and with the 
character of the neighborhood; 

Finding: Rezoning the subj ect 6.7 acre property from RM-4 into the Indigo Run Master Plan is 
compatible with the present zoning and conforming uses of nearby property and with the character of the 
neighborhood. 

This application seeks to divide the 6.7 acre property into Tract A and Tract B with specific use, density, 
height, and setback and buffer standards for each tract. Tract B has a considerable amount of wetlands on 
the northern portion of the property (Attachment A, Vicinity Map). The wetlands are bordered to the 
north by the Christian Renewal Church, which has an Institutional/Residential land use within the Indigo 
Run Master Plan. The eastern and western sides of the wetlands border vacant parcels within the RM-4 
district. On September 15, 2006, the Town received an application for conceptual review [PAPP060038] 
for a 52 unit moderate income housing project on the vacant parcels directly west of the wetlands. The 
developable portion of Tract B also borders three of the four parcels planned for the moderate income 
housing project to the north and west; the eastern side borders vacant property owned by the Town; the 
southern portion borders Tract A. Rezoning Tract B to only permit residential uses is compatible with all 
surro unding properties and with the character of the neighborhood. 

Tract A is bordered to the north by Mr. Congrove's Tract B and single family residence. The property is 
bound to the east and west by vacant property, which is zoned RM-4. The southwestern section of the 
property fronts on Leg-0-Mutton Road. Across Leg-0-Mutton Road is a section of the Indigo Run 
Master Plan, which is designated with a residential land use. The southeastern section of the property 
borders Lot 9 of the Capital Business Park, which is zoned IL and houses a light industrial services 
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building with accessory office space. The Capital Business Park is a 19 lot subdivision in the IL zoning 
district. Rezoning Tract A to permit residential uses or a wholesale landscape nursery with accessory 
office space and onsite storage is compatible with all surrounding properties and with the character of the 
neighborhood . 

C. 	Suitability of the property affected by the amendment for uses permitted by the district that 
would be made applicable by the proposed amendment; 

Finding: Tract B is suitable for residential development and Tract A is suitable for either residential 
development or a wholesale landscape nursery with accessory office space and onsite storage. 

Rezoning the 6.7 acre property from RM-4 to PD-1 with specific use, density, height, and setback and 
buffer standards would allow the entire site to be developed as residential or the 2.18 acre Tract A to be 
developed as a low intensity landscape business. Although the land uses that are currently allowed on 
Tract A under the RM-4 zoning are appropriate for the property, staff believes that a landscape business 
could be equally as appropriate. Before the development would be permitted on the property, applications 
would have to be submitted to the Town and approved by the Design Review Board and staff. After 
receiving these approvals, Tract A would then serve as a transition zone between the higher intensity light 
industrial land uses in the Capital Business Park and the residential land uses anticipated for the vacant 
parcels north and west of the property. 

D. Suitability of the 	property affected by the amendment for uses permitted by the district 
applicable to the property at the time of the proposed amendment; 

Finding: Although the property is suitable for all of the uses that are currently permitted under the RM-4 
district, the property is equally suitable for the uses proposed by this zoning map amendment. 

Tract A and Tract B have been· designated for residential and civic uses since the Town adopted its first 
zoning map in 1987. As discussed in Criteria B, the location of the property coupled with the 
predominantly RM-4 designation of adjacent properties support the existing zoning of the property. Tract 
A, however, has been developed as a landscape business without a permit. Section 16-4-1104 of the 
LMO only permits this type ofbusiness in the IL district; consequently, the applicant originally applied to 
rezone the property to IL. After the Planning Commission unanimously recommended denial of 
ZMA060009, the applicant withdrew his request and submitted ZMA060013. The applicant's agents 
prepared this revised application in order to address the concerns of surrounding property owners, the. 
Planning Commission, and the requirements of the LMO. By zoning the property into the Indigo Run 
Master Plan, the applicant can apply for development approval to legally operate his landscape business 
on 2.18 acres of his property. As mentioned in Criteria C, Tract A would then serve as a transition zone 
between the Capital Business Park and properties north and west of Tract A. 

E . 	Marketability of the property affected by the amendment for uses permitted by the district 
applicable to the property at the time of the proposed amendment; 

Finding: The marketability of the property will not change substantially as a result of this zoning map 
amendment. 
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Mr. Congrove believes that this rezoning will hav e a positive impact on the marketability of his property 
since it will allow him to continue operating his landscape business on Tract A (Attachment C, 
Applicant's Submittal). Staff does not believe that there w ill be a significant impact o n the marketability 
of the property since the entire 6.7 acres could be marketed as a residential development at up to eight (8) 
dwelling units per net acre. 

F. 	 Availability of sewer, water and stormwater facilities generally suitable and adequate for the 
proposed usc. 

Finding: There are existing utility services available to serve the property. This site does not have an 
approved stormwater management plan since it was developed without a permit. 

The property currently has access to potable water and is served by an onsite sewage disposal system. If 
this application is found to be in conformance with all of the above review criteria, the applicant w ill then 
be required to receive development approval from the Town, at which time an approved stormwater plan 
would be required. If Town Council finds this application not in conformance with any of the above 
review criteria, the applicant will have to cease operations of his landscape business at 76 Leg-0-Mutton 
Road . 

Analysis of Findings 

Based on the six criteria that were used to review this application to amend the Official Zoning Map, staff 
recommends approval of ZMA060013. 

ATTACHMENTS: 

A) Vicinity Map 
B) Site Photo 
C) Applicant's Submittal 

PREPARED BY: 

Ben Brown, AICP 	 DATE 
Senior Planner 

REVIEWED BY: 

Ter~P 

Manager ofDevelopment Review and Zoning 
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LAW OFFICE O F 

CHESTER C . W ILLIAMS, LLC IAttachment 31Suite A108 Sapelo Building 
2 1 Office Park Road 
Post Office Box 6028 

Hil ton Head Island, SC 29938-6028 
Telephone (843) 842-5411 

Telefa x (843) 842-5412 	 ALSO MEMBER LOU ISIANA BAR 

Email Firm@CCWLaw.net 

October 20, 2006 

Ms. Terry Leary 
General Manager 
Indigo Run Community Owners Association, Inc. 
I 03 Indigo Rw1 Drive 
Hilton Head Island, SC 29926 

RE: 	 Rezoning Application for Dennis R. Congrove, 6.7 Acres, 76 Leg O'Mutton Road (the 

"Property")- Our File No . 01385-001 


Dear Ms. Leary: 

We represent Dennis R. Congrove, the owner of the 6.7 acre tract located at 76 Leg O'Mutton Road, 
which is the site of Mr. Congrove's home and his business, The Grccnkeeper, lnc. We are today fi ling on 
behalf of our client an application for a zoning map amendment to move the Property from the RM -4 Low to 
Moderate Density Residential zoning district into the PD-1 Indigo Run Master Plan zoning district and to 
spec ify permitted uses , maximum densities, and buffer standards for the Property. The primary purpose for 
this rezoning application is to allow for the continued operation ofMr. Congrove's bu siness on the Property. 
A copy of that application is enclosed. This application is a replacement application in lieu of the rezoning 
application for the Property previously filed by Mr. Congrove on August 18, 2006, which was recently 
reviewed by the Town's Planning Commission. 

Section 16-3-1 502(A)(3) of the Land Management Ordinance ofthe Town of Hilton Head Island 
requires an applicant for a rezoning or master plan amendment to solici t written comments from appropriate 
property owners' associations regarding the requested amendment. This letter is for that purpose. We would 
encourage you to direct any comments you may have regarding this application to Charles F. Cousins, AlCP, 
the Town 's Director of Development, at One Town Center Court, Hilton Head Island, South Carol ina 29928, 
wtthin fourteen days of your receipt of this letter. 

We will be happy to discuss this matter f urther with you or any othe r representatives of the Indigo 
Run COA at your convenience in an effort to address any specific concerns you may have with this 
application. 

We trust you will let us know ifyou have any questions or comments regarding this matter, or if we 
may otherwise be of assistance. 

With best regards, we are 

Very truly yours, 


LAW OFFICE OF CHESTER C. WILLIAMS, LLC 

Chester C. Williams 
CCW:jm 
Enclosure 
cc: 	 Mr. Dennis R. Congrove 

Charles F. Cousins, AICP 

mailto:Firm@CCWLaw.net
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LAW OFFICE OF 

CHESTER C . WILLIAMS, LLC 

Suite 2 


17 Pope Avenue Executive Park Road 

Post Office Box 6028 


Hilton Head Island, SC 29938-6028 

Telephone (843) 842-541 1 
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Telefax (843) 842-5412 ALSO MEMBER LOUISIANA BAR 

Email firm@ccwlaw .net 

November 3, 2006 

Town of Hilton Head Island 
South Carolina CERTIFIED MAIL 
I Town Center Ct 
Hilton Head ls i, SC 29928 

RE: 	 Zoning Map Amendment Application of Dennis R. Congrove for 6.7 Acres, 76 Leg 
O'Mutton Road- Our File No. 01385-00 I 

Dear Sir o r Madam: 

As required by Sections 16-3-110 and I 6-3-1 11 (C)( I) of the Land Management Ordinance of the 
Town of Hilton Head Is land, you are notified that there will be a public hearing before the Town 's 
Planning Comm ission on Wednesday, December 6, 2006 at 9:00A.M. in Town Council Chambers at 
Town Hall, One Town Center Court, Hilton Head Island, South Carolina on the zoning map amendment 
application filed by Dennis R. Congrove for the 6.7 acre tract located at, 76 Leg O'Mutton Road. The 
property is also known as Beaufort County Tax District 510, Map 8, Parcel 275. The proposed zon ing 
map amendment seeks to include the property in the PD-1 Indigo Run Master Plan , and to specify 
permitted uses, maximum densities, and buffer standards. A copy of a survey showing the property is 
enclosed. The property is located with in the RM-4 Low to Moderate Residential Zoning District. Any 
interested party may appear at the public hearing. 

If you require additional information regarding this application, please contact the undersigned at 
the te lephone number on the letterhead above, or contact the Town of H ilton Head Island Planning Staff 
at (843) 341-460 I. 

With best regards, we are 

Very Truly Yours, 


~STER C. WILLIAMS, LLC 

Thu st~arure.1s tn ti!Ctrornc reproduction 

Chester C. Williams 
CCW/rcg 
Enclosure 
cc: 	 Mr. Oenms R. Congrove 

Charles F. Cousms. AICP 
Teri B. Lewis, AICP 
Benjamin l. Brown, AICP 

http:st~arure.1s


LAW OFFICE OF 

CHESTER C . W ILLIAMS, LLC 

17 Pope Avenue Executive Park Road, Unit 2 


Post Office Box 6028 

Hilton Head Island, SC 29938-6028 


Telephone (843) 842-5411 

Telefax (843) 842-5412 

Email Firm@CCWLaw. net ALSO MEMBER LOUISIA NA BAR 

November 14, 2006 

Benjamin I. Brown, AICP 
Senior Planner -- D evelopment Review and Zoning HAND DELIVERED 
Town ofHilton Head Island 
Planning Department 
One Town Center Court 
Hilton Head Island, SC 29928 

RE: 	 Subdivision Application for Dennis R. Congrove; Subdi,·js ion Appl ication No . 
SUB060012- Our File No. 01385-001 

Dear Ben : 

Following-up on our conversation of yesterday morning regardi ng the above matter, and 
as authorized by D ennis Congrove, considering the re-casting of the rezo ning app lication for Mr. 
Congrove's property to include the entirety of the property, please accep·i lhis letter as formal 
nohce that the subdivision application previously filed by Dan Saxon on behalf of Mr. Congrove, 
as Subdivision Application No. SUB0600 12, is h ereby withdrawn by M r. Congrove. 

We trust you will let us know if you have any questions or comments regarding this 
matter, or if we may otherwise be of assistance. 

With best regards, we are 

Very truly yours, 

Chester C. Williams 

CCW:skt 
cc : 	 Mr. Dennis Congrove 

Daniel A. Saxon, Esquire 



LAW OFFICE OF 

CHESTER C. WILLIAMS, LLC 
17 Pope Avenue Executive Park Road, Unit 2 


Post Office Box 6028 

Hilton Head Island, SC 29938-6028 


Telephone (843) 842-5411 

Telefax (843) 842-5412 


Email Firm@CCWLaw.net 	 ALSO MEMBE.R LOUISIANA BAR 

November 14, 2006 

Benjamin I. Brown, AICP 
Senior Planner-- Development R eview and Zoning HAND DELIVERED 
Town of Hilton Head Island 
Planning Department 
One Town Center Court 
Hilton Head Island, SC 29928 

RE: 	 Congrove Rezoning Appli cation ; Zoning Map Amendment Application No. 
ZMA060013 - Our Fi le No . 01385-001 

Dear Ben : 

Following-up on o ur conversations regarding the above matter, enclosed herewith are (a) 
the revised narrative that takes into account the rev isio ns we discussed with you yesterday 
morning, and (b) the revised survey of the property that includ es, among other things, the note 
we discussed regarding the proposed rezoning. We wou ld appreciate you substituting the revised 
narrative for the narrative o riginally attached to the app lication we fi led on behalf of Mr. 
Congrove, and substituting the rev ised surv ey for the survey that was originally included with 
the appl ication as Attachment 2. 

Please let us know if yo u have any questions or conm1ents regard ing this matter, or if we 
may o therwise be of assistance . 

With best regards, we are 

Very truly yours, 

C. WILLIAMS, LLC 


Chester C. William s 

CCW:skt 
Enclos ure 
cc: Mr. Dennis Congrove 

mailto:Firm@CCWLaw.net


LAW OFFICE OF 


CHESTER C. WILLIAMS, LLC 

Suite A 1 08 Sapelo Building 


21 Office Park Road 

Post Office Box 6028 


Hilton Head Island, SC 29938-6028 
T elephone (843) 842-5411 

Telefax (843) 842-5412 ALSO MEMBER LOUIS IANA BAR 

Email Firm@CCWLaw.net 

November 16, 2006 

Ms. Teny Lea1y 
General Manager 
Indigo Run Community Owners Association, Inc . 
103 Indigo Run Drive 
Hilto n Head Island, SC 29926 

RE: 	 Rezoning Application for Denni s R. Congrove, 6.7 Acres, 76 Leg O ' Mutton Road 
(the "Property") - Our File No. 0 1385 -001 

Dear Ms. Leary: 

As you know from our October 20, 2006 letter to you and subsequent telephone 
conversation regarding the above matter, we represent D ennis R . Congrove. 

As a result ofyour discussions wtth Ben Brown, and our further discussions with Ben, we 
have revised the narrative to our rezoning appli cation for Mr . Congrove, and have also revised 
the survey of the property included with the application, all to address concerns that Ben had 
with our initial proposal on behalf ofMr. Congrove. 

In addition to the proposed restrictions on Mr. Congrove's property inc luded with the 
original application, the application now limits the height of stmctures on the property, and 
specifies that the landscape nursery business that may be operated on the prop erty is li mited to a 
wholesale landscape nursery business. 

We trust you will let us know if you have any further questions or comments regarding 
this application, or if we may otherwise be of assistance. 

With best regards, we are 

Very truly yours, 


LAW OFFICE OF CHESTER C. WILLIAMS, LLC 

Chester C . Williams 
CCW:skt 
Enclosure 
cc : 	 Mr. Dennjs R . Congrove 

BenJamin I. Brown. AICP 

mailto:Firm@CCWLaw.net


LAW OFFI CE OF 


CHESTER C . WILLIAMS , LLC 

17 Pope Avenue Executive Park Road , Unit 2 

Post Office Box 6028 
Hilton Head Island , SC 29938-6028 

Telephone (843) 842-5411 
Telefax (843) 842-5412 

Email Firm@CCWLaw.net ALSO MEMBER LOUISIANA BAR 

November 16, 2006 

Mr. Kenneth Hiatt 
Victoria Square Property Owners Association 
79 Victoria Square D1ive 
Hilton Head Island, SC 29926 

RE: Dennis R . Congrove, New Rezoning Application for 6.7 Acres Leg O 'Mutton Road; Zoning Map 
Application N o. ZMA060013 - Our File No. 01385-001 

Dear Mr. Hiatt: 

As you may know, we represent Dennis R. Congrove regarding the above matter. 

The original rezoning application filed on behalf of Mr. Congrove for his property on Leg O 'Mutton 
Road has been withdrawn, and we have submitted a new rezoning application on behalf of Mr. Congrove to the 
Town of Hilton Head Island. We understand you have discussed this matter recently with Benjamin I. Brown, 
AICP, ofthc Town Planning Staff. 

Enclosed for your review is a copy of the new rezoning application we have fi led on behalf of Mr. 
Congrove. We believe this application addresses all the concerns that Mr. Brown and the Town had with the 
original application, especially with respect to the various uses that might otherwise be pen nitted on Mr. 
Congrove's property if it was rezoned to the IL-Light Intensity Industrial Zoning District. Admittedly , such a 
rezon ing could have possibly resulted in permitted uses on Mr. Congrove's property that might be undesirable, 
gJVen the property's location on Leg O'Mutton Road. 

The new application we have fi led on behalfof Mr. Congrove limits permitted uses on the property to 
residential and wholesale landscape nursery and landscape contractor's office with onsite storage. The intent of 
this app lication is to allow Mr. Congrove to continue operating his current business from the property , but at the 
same time not allow other industrial uses on the property. 

We would appreciate you taking the time to review the enclosed application, and letting us know if you 
have any questions or comments regardmg same, or if we may otherwise be of assistance. 

With best regards, and 

Very Truly Yours, 

LAW OFFICE OF CHESTER C. WILLIAMS, LLC 

Chester C . Williams 
CCW/skt 
Enclosure 
Cc: Mr. Dennis R. Congrove 

Benpmin I. Brown, AICP 

mailto:Firm@CCWLaw.net
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fVictoria Square Property 

Owners' Association 


79 Victoria Square Drive 
Hilton Head Island, SC 29926 

November 29, 2006 

Mr. Ben Brown 
Senior Planner 
Development Review and Planning 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 

Re: 	 Requests for Planning Commission to Have LMO Subcommittee to Review Town 
Land Management Ordinance Street and Pathway Standards 

Article IV, Sec.16·5-409 Access to Streets, Subsection E Frontage Required 

Dear Mr. Brown: 

This section of Article IV states tbat ''all nonresidential development shaD have frontage and 
access directly onto a street meeting the standards of Sec. 16-5-404." It says nothing about 
aUowing additional access onto a second street from the same property. 

Capital Business Park bas six properties with frontage access onto Capital Drive that also 
back onto Leg 0' Mutton Drive. Currently there are no industrial or commercial businesses 
with driveways onto Leg 0' Mutton Drive, just ninety-six single-family homeowners 
accessing on this street. The Victoria Square Property Owners' Association strongly opposes 
allowing any driveways from Capital Business Park onto Leg 0' Mutton Drive because it 
would unnecessarily increase traffic and reduce the safety and property values of our ninety
five homeowners. Such driveways would be counter to the business park covenants, Town 
Comprehensive Plan and Land Management Ordinance. 

Capital Business Park was designed, developed and sold to be a separate business park. AD 
the properties have frontage access onto Capital Drive to take traffic off Marshland Road 
and Leg 0' Mutton Drive. All the property owners purchased and developed their property 
with driveway access only on Capital Drive. They did not make an application to add a 
driveway onto Leg 0' Mutton Drive when they developed their property. The Town of 
Hilton Head approved this business park design and the individual property plans as fitting 
into the Town's Comprehensive Plan. So all are designed to effectively use Capital Drive 
only and all keep traffic off of Marshland and Leg 0' Mutton Drive. So any requests to 
have a second driveway onto Leg 0' Mutton Drive would be for convenience, not necessity. 
Any such request would unnecessarily add traffic to a secondary road. The Town already 
approved the business park to keep traffic off of these two roads to be consistent with the 
Town Comprehensive Plan and Land Management Ordinance. 



Victoria Square development of ninety-five homes accesses only onto Leg 0' Mutton Drive 
opposite Capital Business Park. H omeowners aU purchased homes with the expectation that 
the light industrial zoned Capital Business Park was on a separate street and not connected 
to Leg 0' Mutton Drive. Adding unnecessary driveways onto this street would only increase 
traffic, reduce traffic safety and negatively affect property values. This is a residential street 
with only a church and 96 residences that ingress/egress onto the street. The Town is 
currently considering approving 52 more residences that will ingress/egress onto Leg 0' 
Mutton Drive. The Planning Commission recently turned down an application for IL 
rezoning on this street to maintain the residential nature of the street. The Town recently 
purchased the Coastal Concrete property and plans to rezone it to be more compatible with 
residential use. If the option for a pre-school is realized on this property, traffic and safety 
will become a much greater issue. Allowing any commercial access onto the street would be 
inconsistent with the Compr ehensive Plan and previous Commission actions, especially if it 
is not a necessary access. The Land Management Ordinance requires properties to have 
frontage access directly onto a street (Article IV, Sec.l6-5-409 Access to Streets). It says 
nothing about allowing additional secondary access just because a property backs or sides 
onto another street. 

'For the reasons stated above, the Victoria Square Property Association Board of Directors 
is asking that tbe Town of Hilton Head Planning Commission consider amending the Town 
standards to not allow secondary street access and go on record that no Capital Business 
Park property bordering L eg 0' Mutton Drive will be granted a second driveway for 
convenience onto Leg 0' Mutton Drive. 

Respectfully submitted, 

~;kd!-
Kenneth L. Hiatt 
Director 
Victoria Square Property Owners' Association 



Victoria Square Property 

Owners' Association 


79 Victoria Square Drive 
Hilton Head Island, SC 29926 

November 29, 2006 

Mr. Chester C. Williams 
17 Pope Avenue Executive Park Road, Unit 2 
Post Office Box 6028 
Hilton Head Island, SC 29938-6028 

Re: 	 Dennis R. Congrove, New Rezoning Application for 6.7 Acres on 
Leg 0 'Mutton Road; Zoning Map Application No. zma060013
Your File No. 01385-001 

Dear Mr. Williams: 

Thank you for taking the time to send us your November 16, 2006 letter. 

The Victoria Square Property Owners' Association does not object to Mr. Congrove's 
landscaping business on his property on Leg 0' Mutton Road. We did strongly object to 
rezoning with more undesirable light industrial options in the future. Your present request 
to use the property only as a wholesale landscape nursery and landscape contractor's office 
is agreeable with us. 

There are several issues of concern that were not covered in your letter or application. What 
additional building(s) are planned to meet the 6,000 square feet requested? Would any 
additional building be no higher than the present equipment building? 

Mr. Congrove has constructed a second unapproved, non-compliant driveway from his 
property onto Leg 0' Mutton Road. This bas created dangerous ingress and egress 
situations with trucks with equipment trailers pulling on and off the road. He is only 
entitled to one driveway from his parcel. With only one resident and limited traffic, a 
second driveway is unnecessary. Can you confirm that he will reconstruct one compliant 
driveway to serve his home and landscaping business? 

Would Mr. Congrove add more landscaping along his fence and closed driveway to shield 
his landscaping business from view on Leg 0' Mutton Road? 

If these questions can be answered and requests made affirmatively, the Victoria Square 
Property Owners' Association will be in full support of your application. 



Very Truly Yours, 

~lr/z;Jl! 
Kenneth L. Hiatt 
Director 
Victoria Square Property Owners' Association 

,----cc: Benjamin I. Brown, AICP 



LAW OFFICE OF 

CHESTER C . WILLIAMS, LLC 
Suite 2 


17 Pope Avenue Executive Park Road 

Post Office Box 6028 


Hilton Head Island, SC 29938-6028 

Telephone (843) 842-5411 


Telefax (843) 842-5412 	 ALSO MEMBER LOUISIANA BAR 

Email Firm@ CCWLaw.net 

October 20, 2006 

Charles F . Cousins, AICP 
Director of Planning 
Town of Hilton Head Is land HAND DELIVERED 
One Town Center Court 
Hilton Head Island, SC 29928 

RE: 	 Zoning Map Amendment Application of Dennis R. Congrove Regarding 6.7 Acres , 76 
Leg O ' Mutton Road {the " Property")- Our File No. 01385-00 1 

Dear Charles: 

We are pleased to deliver to you herewith for filing an application we have prepared on behalfof 
our client, Dennis R. Congrove, to amend the Indigo Run Maste r Plan so as to include therein the 6.7 acre 
tract located at 76 Leg O'Mutton Road, which is the s ite of Mr. Congrove's home and his bu siness, The 
Greenkeeper, Inc ., and to specify permitted uses, maximum densi tie s, and buffer standards . Also 
enclosed is our check in the amount of$500.00 for the filing fee, a long with copies of the Beaufort 
County tax records for all property owners wi thin 350 feet of the property who are to receive notices as 
requirect'by the LMO, an authorization letter from our client, and a copy of the proposed Ma1led Notice 
requi red by LMO Section 16-3-111 . In addi tion , enclosed is a letter to you from Mr. Congrove by which 
Mr. Congrove has w ithdrawn Zon ing Map Amendment Application No. ZMA060009 effective with the 
acceptance of the enc losed application. 

As you will see from a review of the applica tion, we are filing this application in an effort to 
amend the Indigo Run Master Plan so as to allow for the continued operation of Mr. Congrove's business 
on the Property. 

We assume you and your staff will be able to place this application on the agenda for the 
December 6, 2006 meeting of the Town's Planning Commission, and that you wi ll let us know if you 
hav e any questions or comments regarding this matter, or if we may otherwise be o f assistance. 

With bes t regards, we are 

Very Truly Yours, 

LAW~. WI LLIAMS, LLC 

Chester C. Williams 
CCW:jm 
Enclosures 
cc: 	 Mr. Dennis R. Congrove 



-----

TOWN OF HILTON HEAD ISLAND PLANNING DEPARTMENT 

MASTER APPLICATION FORM 
ONE TOWN CENTER COURT • HILTON HEAD ISLAND, SC 29928 e 843-341-4681 e FAX 843-842-8908 

Please TYPE or PRINT legibly 

NAME OF DEVELOPMENT Dennis R. Congrove I The Greenkeeper, Inc. 
STREET ADDRESS 76 Leg O'Mutton Road, Hilton Head Island, SC 29926 

ZONING DlSTRlCT_RM_-_4_______ OVERLAY DISTRICT_C_O_R_______ 

TAX DISTRlCT--=-51~0____ MAP 8 PARCEL (S)_2_75______ _ 

LANDOWNER APPLICANT AGENT 
Dennis R. Congrove Same as Land Owner Chester C. Williams, Esq. 

NAME 
Law Office of Chester C. Williams, LLC 

COM~ANY

76 Leg O'Mutton Road Post Office Box 6028 
MAILING ADDRESS 

Hilton Head Island, SC 29926 Hilton Head island, SC 29938 
CITY STATE ZIP 843-842-5411 843-842-5412843-681-8955 
TEL.EPHONE FAX 

Bus License# Bus License# 
(For DRB , DR & SUB Only) (For DRB-:. nl-:-y)-D:-::R-:&--::SU:-::B:--::0:-c

* A CHECK-IN CONFERENCE IS REQUIRED FOR THESE ITEMS. SEE LMO 16-3-104 FOR 
MORE INFORMATION. ATTACH THE NECESSARY SUPPLEMENTAL FORM(S) . 

.______.I APPEAL * I I ZONING MAP AMENDMENT * 

._____.I DEVELOPMENT PLAN REVIEW * ._____.I DESIGN REVIEW BOARD 


._____.I PLANNED UNIT DEVELOPMENT * ._____.I PUBLIC PROJECT 


._____.I SPECIAL EXCEPTION * ._____.I SIGN PERMIT 


.___.I SUBDIVISION * .__.I TREE APPROVAL 


._____.I VARIANCE * .____.I WETLAND ALTERATION 


._____.I ABBREVIATED DEVELOPMENT PLAN REVIEW* 

TO THE BEST OF MY KNOWLEDGE, THE INFORMATION ON THIS APPLICATION AND ALL ADDITIONAL 
DOCUMENTATION IS TRUE, FACTUAL AND COMPLETE. I HEREBY AGREE TO ABIDE BY ALL CONDITIONS 
OF ANY APPROVALS GRANTED BY THE TOWN OF HILTON HEAD ISLAND. I UNDERSTAND THAT SUCH 
CONDITIONS SHALL APPLY TO THE SUBJECT PROPERTY ONLY AND ARE A RlGHT OR OBLIGATION 
T NS ERABLE BY ;o~;y_. 

DATE 

ENT OF A STATE OF EMERGENCY, DUE TO A DISASTE R, THOSE REVIEW & 
THE LAND MANAGEMENT ORDINANCE MAY BE SUSPENDED . 

/0- ;zo- C6 
DATE 

FOR OFFICIAL USE ONkY 

DATE RECEIVED: IO\JO\olo TIME: 'd'-~ OYY': 

ACCEPTED BY: Ub ' MASTER TRACKIN'o NUMBER: L f}l ft 0 WV e; /j 



PLANNING DEPARTMENT 

ZONING MAP AMENDMENT 

SUPPLEMENTAL APPLICATION FORM 


TOWN OF HILTON HEAD ISLAND 
THIS FORM MUST BE ACCOMPANiED BYA MASTER APPLICATION FORM 

Please TYPE or PRINT legibly 

NAME OF DEVELOPMENT: Dennis R. Congrove I The Greenkeeper, Inc. 

CURRENT ZONING DISTRICT: _R_M_-4___ 

ZONING DISTRICT BEING REQUESTED: PD-1 Indigo Run Master Plan 

THE FOLLOWING ITEMS MUST BE ATTACHED FOR THIS APPLICATION TO BE COMPLETE. 
SEE LMO SECTION 16-3-1502 FOR MORE INFORMATION. 

0 NARRATIVE ADDRESSING REASONS FOR REZONING AND 
REQUEST MEETS THE CRITERIA OF 16-3-1505 See Attaclunent 1 

HOW THE 

0 A BOUNDARY MAP OF SUBJECT PROPERTY PREPARED AND SEALED BY 
A REGISTERED LAND SURVEYOR. A REPRODUCIBLE COPY OF THlS MAP, 
NO LARGER THAN 11" X 17", MUST ALSO BE SUBMITTED. See Attachment 2 

0 A COPY OF CORRESPONDENCE SOLICITING COMMENTS 
OWNERS ASOCIATION PER 16-3-1502-A.3. See Attaclunent 3 

FROM ANY PROPERTY 

D CERTIFICATION OF OWNER'S CONSENT. Not applicable; the Applicant is the Owner 

(2] FILING FEE - $500 .00 


FOR OFFICIAL USE ONLY 
DATE RECEIVED: 10\ao \o<o TIME: 8- '. Is- Df'.;-.. 
ACCEPTEDBY: t-JD MASTER TRACKING NUMBER: _ _____ 



DENNIS R. CONGROVE 
76 Leg O'Mutton Road 


Hilton Head Island, SC 29926 

843-681-8955 


October 20, 2006 

Mr. Charles F. Cousins 
Director of Planning 
Town of Hilton Head I sland 
One Town Center Court 
Hilton Head Island, SC 29928 

Re : 	 Zoning Map Amendment Application No. ZMA060009 for 6. 7 Acres, 76 Leg 
O'Mutton Road 

Dear Mr. Cousins 

I am the owner of the 6.7 acre tract located at 76 Leg O'Mutton Road on Hilton 
Head Island. 

I previously authorized Daniel A. Saxon, Esq., as my agent, to file the above 
referenced Zoni ng Map Amend ment Application . 

I have authorized Chester C. Williams, Esq., as my agent, to file a revised zoning 
map amendment application on my behalf regarding 76 Leg O'Mutton Road for the 
purpose of amending the Indigo Run Master Plan so includ e my property the rein. 

Please accept this letter as my official withdrawal of Zoning Map Amendm ent 
Application No. ZMA060009 upon the acceptan ce for filing of the new application being 
filed by Mr. Will iams. 

Very Truly Yours, 

cc : Mr. Chest er C. Williams 
Mr. Daniel A. Saxon 



DENNIS R. CONGROVE 
76 Leg O'Mutton Road 


Hilton Head Island, SC 29926 

843-681-8955 


October 20, 2006 

Mr. Charles F. Cousins 
Director of Planning 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 

Re: Zoning Map Amendment Application for 6.7 Acres, 76 Leg O'Mutton Road 

Dear Mr. Cousins 

I am the owner of the 6.7 acre tract located at 76 Leg O'Mutton Road on Hilton 
Head Island. 

I have authorized Chester C. Williams, Esq., as my agent, to fi le a zoning map 
amendment application on my behalf regarding 76 Leg O'Mutton Road for the purpose 
of amending the Indigo Run Master Plan so include my property therein. 

Very Truly Yours, 

Y=~v~ 
cc: Mr. Chester C. Williams 



STATE OF SOUTH CAROLINA ) BEFORE THE PLANNING COMMISSlON OF 
) THE TOWN OF HILTON HEAD ISLAND, SC 
) 

COUNTY OF BEAUFORT ) ZMA 06000 

ATTACHMENT 1 


TO THE ZONING MAP AMENDMENT APPLICATION 


OF DENNIS R. CONGROVE 


Thts Attachment is attached to and is part of the Zoning Map Amendment App lication 

(this "Application") ofDennis R. Congrove (the " Applicant"), and is submitted by the Applicant 

to the Planning Comm ission of the Town of Hilton Head Island (the " Town") to address the 

zoning map amendment criteria set forth in Section 16~3 - 1505 of the Town's Land Management 

Ordinance (the "LMO"). This Application seeks approval to amend the official zoning map of 

the Town so as to change the zoning district applicable to the real property owned by the 

Applicant by amending the Indigo Run Master Plan (the "IR Master Plan"). 1 

I. NARRATIVE- INTRODUCTION 

The Applicant is the owner of a tract of land located at 76 Leg O'Mutton Road containing 

approximately 6.7 acres, designated as Beaufort County Tax Parcel 275, District 510, Map 8 (the 

''Propetty''). 2 The Property is currentl y located in the RM-4 Low to Moderate Density 

Residential Zoning District, in between and adjacent to the PD-llndigo Run Maste r Plan Zoning 

District and an IL Light Industrial Zoning District. 3 

1 
This Application is being submitted to the Town in place of Zoning Map Amendment Application No. 

ZMA060009 fi led by the Applicant on August 18,2006, which is being withdrawn upon the acceptance for filing of 
this Application. 

2 The Applicant acqui red the Property in 1992 by way of the deed recorded in the Office of the Register of 
Deeds for Beaufort Coun ty South Carolina in Record Book 602 at Page 2380, a copy ofwhich is attached hereto as 
Exhibit A. Thereafter, the Applicant conveyed a 0.32 acre portion of his land to the Town in 1996 for the widening 
and realignment of Leg O ' Mutton Road, leaving hi m wi th the 6.7 acres that is the Property. 

3 See the Town's Official Zoning Dis trict Map . 

02006 Chester C. Williams, LLC 
X:\Ciicnts\ActJVc\0 1385-00 I Congrove Rezo ning\2006- 10-20 ZMA Application Narrativc.doc 



The Property is the site of the Applicant's home. In addition, the Applicant has for some 

nine (9) years operated his business, The Greenkeeper, Inc. (the "Business"), a landscape nursery 

and landscaping contracting business, on the Property as a borne occupation. Over the years, the 

Business has expanded to the point where it now requires the outside storage of equipment and 

landscaping, and the Town Planning Staff has determined that the Business no longer qualifies as 

a home occupation use under the provisions ofLMO Section 16-4-1302. In accordance with an 

agreement between the Applicant and the Town Planning Staff, the Applicant is now seeking to 

rezone the Property in a manner that will allow the continued operation of the Business on the 

Property. To that end, the Applicant is seeking to amend the IR Master Plan and the 

accompanying text so as to ( 1) bring the Property into the PD- 1 Indigo Run Zone as two tracts 

under the IR Master Plan, and (2) provide for site-specific uses, maximum densities, and site 

development buffer standards for the Property under the IR Master Plan . 

II. NARRATIVE- BACKGROUND 

The Applicant acquired the Property in 1992 as a site for his home and the Business. 

However, the Business has now grown to the point where it no longer qualifies as a home 

occupation. As an alternative to completely relocating the Business, the Town Planning Staff 

has afforded the Applicant the opportunity to seek approval to rezone the Property in a manner 

that will allow the Applicant to continue operating the Business on the Property. 

Under the RM-4 Zoning District restrictions currently applicable to the Property, the 

available uses on the Property are primarily residential or public and civic uses, at four (4) units 

per acre for residential use. 4 Properties in the RM-4 Zoning Districts is also able to participate in 

the Town's Moderate Income Housing Program under Chapter 4, Article XVII of the LM0, 5 

allowing for up to eight (8) units p er acre for residential use. Nonresidential uses in the RM-4 

4 See the Use Table at LMO Section 16· 4-11 04. Most permitted uses in the RM-4 Zone other than 
residential uses and parks are either conditional uses or special exception uses. 

5 See Ordinance No. 2006·17 which was approved by the Town Council on September 5, 2006. 
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Zoning District are limited to 6,000 square feet per net acre . 

The Business is a use that is permitted by right in only the IL Light Industrial Zoning 

District. While the Applicant's first application to rezone the Property sought to reclassify a 

portion of the Property as part of the IL Zoning District, it seems evident that there are certain 

uses permitted in the IL Zoning District that might not be acceptable or compatible uses on the 

Property. 

The primary reason for the Applicant's request that the entirety of the P roperty be 

included in theIR Master Plan is to continue to provide for residential uses and the availability 

for the Property to participate in the Town's Moderate Income Housing Program, and to allow 

for the continued operation of the Business on the Property while at the same time prohibiting 

other uses that would otherwise be allowed on the Property if it was rezoned to be part of the IL 

Zoning District. 6 To that end, the Applicant is now seeking to amend the IR Master Plan so as to 

designate the Property as two tracts under the IR Master Plan, and provide for site-specific uses, 

maxi mum densities, and site development standard for the Property under the IR Master Plan. 

II. NARRATIVE - THE REQUESTED REZONING 

The current primary by-right permitted use on the Property is up to fou r (4) residential 

units per acre under the RM-4 Zoning District regulations, and up to eight (8) residential units 

per acre by participation in the Town's Moderate Income Housing Program. 

The Apphcant is proposing to rezone the Property so as to (a) include it within theIR 

Master Plan; (b) (i) designate the 4.33 acre portion of the Property labeled "Tract B" and the 0. 19 

acre portion of the Property labeled ''40' RJW Parcel" on the proposed subdivision plat of the 

Property attached to this Application as Attachment 2 (the "Subdivision Plat") for residential use 

6 Additionally, if the whole of the Property is included in the lR Master Plan, then the Applicant may be 
able to utilize the existing stonnwater drainage system within the fR Master Plan area for the Property's stonn water 
management requirements, th ereby alleviating the need to cut additional trees on the Property for on-site stonnwater 
retention. 
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at four (4) units per acres by right, and eight (8) units per acre by participation in the Town's 

Moderate Income Housing Program, and (ii) designate the 2. 18 acre portion of the Property 

labeled "Tract A" on the Subdivision Plat for the same residen6al uses and for use as a landscape 

nursery and a landscaping contractor's office with on-site storage, at up to 6,000 square feet per 

net acre; and (c) require a minimum adjacent use setback and buffer on Tract A of thirty (3 0') 

feet ifTract A is used for a landscape nursery and a landscaping contractor's office with on-site 

storage along any common property line with a tract permitted for residential use. 7 

III. NARRATIVE- REWNING CRITERIA 

LMO § 16-3-1505 sets forth the criteria which the Planning Commission is to address in 

making a recommendation to the Town Council on this rezoning request, as follow s: 

A. Consistency (or lack thereof) with the Comprehensive Plan. 

The Natural Resources Vision of the Comprehensive Plan directs the 

Town to support low impact economic development. The Applicant is seeking to 

change the zoning app licable to the Property to one consistent zone with 

appropriate permitted uses that will allow for the continued operation of the 

Business on the Property, while at the same time assuring adequate buffering 

between the Business and surrounding residential areas. Currently, the Property 

is permitted for residential uses with at least four (4) and as many as eight (8) 

units per acre, with nonresidential uses capped at 6,000 square feet per acre. The 

PD-1 Zoning District that includes the IR Master Plan a llows up to 10,000 square 

feet per acre for nonresidential uses. The approval of this Application will 

maintai n the low to moderate density for residential uses and the low density for 

nonresidential uses currently allowed on the Property. The Applicant' s proposed 

amendment of the IR Master Plan will therefore help foster low impact economic 

7 Under LMO Section 16-5-804(A)(3), any and all development on the Property will ha ve to comply with 
all applicable standards of the LMO, including site specific standards as to open space, impervio us coverage, 
setbacks, buffers and density . 
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development by maintaining the current densities permitted on the Property. T his 

low impact development will allow the Applicant to maintain the residential 

nature of the majority of the Property while continuing to be able to operate the 

Business on a portion of the Property. Furthermore, encouraging and fostering 

low density institutional and residential development helps to assure a lower 

future impact on the roadway and other infrastructure requirements of the T own 

by helping to minimize new traffic trips. 

Providing for the continued ability to utilize all or part of the Property for 

residential development will further the Housing Vision of the Comprehensive 

Plan. In addition, the Applicant's proposal to allow for participation in the 

Town 's Moderate Income Housing Program complies with the Housing Vision of 

the Comprehensive Plan. 

The Community Facilities Vision of the Comprehensive Plan seeks to 

maintain the highest levels of service and efficiency in the delivery of standard 

community services. The Applicant's proposal to cap nonresidential development 

on the Property at 6,000 square feet per acre, as opposed to the 10,000 square feet 

per acre allowed in the IL Zoning District or generally in the PD-1 Zoning 

District, will go a long way towards furthering this aspect of the Comprehensive 

Plan by reducing the future potential impact on the Town 's roadway, water and 

sewer and similar infrastructure and facilities by lowering future demand. 

The Land Use Vision of the Comprehensive Plan calls for a high quality 

of life by planning for population growth, public and private development and 

redevelopment and the proper distribution, location, and intensity of land uses 

with adequate levels ofservices while maintaining and protecting the natural 

resources, residential neighborhoods and overall character of the island. Some of 

the land use goals which foster this vision are development in areas which have in 

place appropriate infrastructure capacity to accommodate growth in an 

environmentally acceptable manner, maintenance of existing residential areas, and 
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encouragement of redevelopment, all of which are furthered by this Application. 

More specifically, Goal 1 of the Land Use Element of the Comprehensive Plan 

requires the direction ofdevelopment in areas which have in place appropriate 

infrastructure capacity to accommodate growth in an envi.ronmentally acceptable 

manner. This goal is met by this Application, in that the Leg O 'Mutton Road area 

around the Property already has in place roadways, storm drainage systems, and 

water and sewer and other utility service lines, allowing for further development 

in an area of the Town which already has in place the infrastructure necessary to 

support the planned development. 

The Applicant believes the approval of this Application is consistent with 

and in conformance with the foregoing visions and goa ls set forth in the 

Comprehensive Plan, and would foster the implementation ofmany of the 

Comprehensive Plan's policies. Given the existing infrastructure facilities in the 

area of the Property, and the fact that the Business has been operating on the 

Property for some nine (9) years now, the development of Property for low to 

moderate densi ty residential use, and the continued use of the Property for the 

operation of the Business with adequate minimwn buffer standards, will not have 

an adverse effect on the natural resources in the area or on any existing residential 

neighborhoods in the area. 

B. Compatibility with the present zoning and conforming uses of nearby 

property and with the character of the neighborhood. 

The Applicant's original application to rezone the Property presented 

some problematic issues with compatibility with nearby properties and the 

character of the neighborhood, as it would have allowed a wide range of light 

industrial uses on the Property. This Application seeks to address that concem by 

strictly limiting the uses on the Property to residential and landscape nursery and 

landscaping contractor's office with on-site storage. 
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Clearly, the use of the Property for low to moderate residential 

development is compatible with the present zoning and confonning and other uses 

ofnearby properties and with the character of the neighborhood. 

Limiting nonresidential use of the Property to Tract A and further to only 

landscape nursery and landscaping contractor's office with on-site storage at a 

density not to exceed 6,000 square feet per net acre, coupled with the enhanced 

buffering requirements suggested by the Applicant will, in the Applicant 's 

opinion, also be compatible with present zoning, and also with the proposed 

zoning, and with the uses on nearby properties and the character of the 

neighborhood. 

Confonning uses on nearby properties that are compatible with the 

proposed residential and nonresidential uses on the Property include the religious 

institutional use on the Christian Renewal Church site that is adjacent to the 

Property, single family residential along Leg O'Mutton Road, including Victoria 

Square, and multifamily residential near the intersection ofLeg O'Mutton Road 

and Gardner Drive, and planned for adjacent tracts along Leg O'Mutton Road. 8 

The various properties that are immediately adjacent to the Property are all 

located in either the PD-1 Indigo Run Zone or the RM-4 Residential Zone. Given 

the mixed use requirement of the PD-1 zoning district, it seems the rezoning of 

the Property to move it entirely within the PD-1 Indigo Run Zone is compatible 

with the present zoning and uses of nearby properties and with the character of the 

neighborhood. 

With respect to traffic generation, the use of the entire 6.7 acres of the 

Property for residential use will generate between 153 and 508 weekday traffic 

8 In add1tion, the vacant tract across Leg O'Mutton Road in the vicinity of the Property is currently owned 
by the Applicant of Jesus Christ of Latter Day Saints, and may be developed for religious institutional uses. Further, 
the vacant tract along the eastern boundary of the Property is, for the most part, a freshwater wetlands owned by the 
Town. 
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trips, for multifamily residential at four (4) units per acre and single family 

residential at eight (8) units per acre, respectively. On the other hand, the 

continued use of the 2.18 acres that is Tract A as a landscape nursery and 

landscaping contractor's office, together with the future development of the 

remainder of the Property for residential use will generate between 149 and 399 

weekday traffic trips, again for multifamily residential at four (4) units per acre 

and single family residential at eight (8) units per acre, respectively. 9 Therefore, 

the Applicant would subnnt that rezoning the Property in a manner that will allow 

the Business to continue operating on the Property will result in reduced traffic in 

the area, as the Business generates less traffic on a per acre basis than the 

residential uses. 

C. Suitability of the property affected by the amendment for uses 


permitted by the district that would be made applicable by the proposed 


amendment. 


Again, the Applicant's original application to rezone the Property 

presented some difficult issues with suitability of the Property for uses permitted 

in the IL Zoning District, especially considering the relatively wide range of 

permitted uses in the IL Zoning District. 

This Application, however, attempts to address those concerns by limiting 

any "light industrial" use on the Property to the currently existing landscape 

nursery and landscaping contractor's office, at a lower maximum density than that 

allowed in the IL Zoning District or in the PD-1 Zoning District. 

The Applicant submits that the proposed residentia l use on the Property, 

which is identica l to the currently permitted residential use on the Property, is 

wholly suitable for the Property. The rezoning requested by this Application will 

YSee ITE Land Uses 2 tO, 230, and 818 in Trip Generation, 6'h Ed. 
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result in a change in the applicable zoning district for the Property from the RM-4 

Zone to the PD- 1 Indigo Run Zone . However, for the most part, if this 

Application is approved as presented, there will be no materi al change in the 

actual use of the Property . So, the approval of this App lication will neither 

increase nor decrease the actua l uses currently on th e Property; instead, the 

approval of this Application w ill allow the Applicant to legally continue the 

operati on of the Business on the Property. Therefore, because the proposed uses 

on the Property are the same as the current actual uses on the Property, it seems 

the Property is well suited for the uses that will be permitted by the proposed 

amendment to the IR Master Plan. 

D. Suitability of the property affected by the amendment for uses 


permitted by the district applicable to the property at the time of the 


proposed amendment. 


Again, the change to theIR Master P lan requested by this Application wi ll 

not result in any increase in the actual uses on the Property; instead , the permitted 

uses available on the Property will actually decrease, as uses other than residential 

and landscape nursery and landscaping contractor's office that are currently on 

the Property will be removed. 10 The Property has presumably long been suited 

for the uses permitted under the currently applicab le zoning, and those uses will 

either remain or decrease upon the approval of this Application. So, the approval 

of this Application will merely allow the existing actual and permitted uses on the 

Property to continue or b e reduced. 11 

10 Among o ther things, the specific Bed and Breakfast and Inn uses under the Resort Accommodation usc 
category m the LMO's Use Table are uses permitted by special exception in the RM-4 Zone that wi ll no longer be 
avai lable on the Property if this Application is approved. See LMO Section 16-4 -1104. 

11 In addition to the number of permitted uses on the Property being reduced by th e approval of this 
Application, the permitted density for nonresidential uses will remain at the 6,000 square feet per net acre as it 
currentl y is under the RM-4 Zoning District, and will not increase to the maximum density allowed in either the IL 
Zoning Dis trict or the PD-1 Zoning D istrict. 
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E. Marketability of the property affected by the amendment for uses 


permitted by the district applicable to the property at the time of the 


proposed amendment. 


As mentioned above, the pennitted uses on the Property will be reduced if 

this Application is approved, and the pennitted density of nonresidential uses on 

the Property will remain as is . While some may argue that a reduction in the 

number of available land uses on tbe Property may reduce the value or the 

marketability of the Property, the Applicant believes that any poss ible reduction 

in the marketability of the Property by the approval of this Application will be 

more than offset by the ability to continue operating the Business on the Property. 

Therefore, the Applicant believes that the approval of this Application will not 

have a detrimental effect on the marketability of the Property. In addi tion, the 

Applicant believes that the approval of this Application, with the enhanced buffer 

requirements on Tract A, will not have an adverse effect on the marketability of 

other properties in the vicinity. 

F. Availability of sewer, water and stormwatcr facilities generally 


suitable for the proposed use. 


Hilton Head Public Service District (the "PSD") currently provides 

potable water and sanitary sewer service to the Gardner Drive and Leg O ' Mutton 

Road area where the Property is located, as well as to the entirety of the IR Master 

Plan area. Because the rezoning of the Property so that it is entirely within the 

PD-1 Indigo Run zone will not result in any different or more intense use of the 

Property than that which currently exists or is pennitted on the Property, the 

approval of this Application should not result in any increase in dem and on the 

water and sewer infrastructure that is currently in place. In additi on, because the 

Applicant will still be required to obtain a Development Plan Review approval of 

the continued operation of the Business on the Property if this Application is 

approved, the storm water management requirements ofthe LMO will have to be 
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addressed to the satisfaction of the Town Planning and Engineering Staffs at that 

time. 

IV. NARRATIVE - CONCLUSION 

The Applicant believes the foregoing narrative demonstrates that this Application is in 

conformance with the LMO and meets the criteria set forth in LMO Section 16-3-1505 . 

Accordingly, the Appli cant respectfully requests that the Planning Commission (a) consider this 

Application and the testimony and supporting documentation which will be entered into the 

record , (b) find : 

1. That this Application and the supporting testimony and documentation 


demonstrate that the requested zoning map amendment is consistent with the Town's 


Comprehensive plan; and 


2. That this Appl ication and the supporting testimony and documentation es tablish 

that the req uested zoning map amendment is consistent w ith the present zoning and 

conforming uses of nearby properties and with the character of the neighborhood around the 

Property; and 

3. That this Application and the supporting testimony and documentation establish 

that the Property is suitable for the uses perm itted by the zoning district that would be made 

applicable to the Property by the requested zoning map amendment; and 

4. That this Application and the supporting testimony and documentation establish 

that the Property is also suitable for the uses permitted by the zoning district that is currently 

applicab le to the Property; and 

5. That thi s Application and the supporting testimony and documentation establish 

that the marketability of the Property for uses permitted by the zoning d istrict that is 

currently applicable to the Property will not be adversely affected by the approval of the 

requested zo ning map amendment; and 

6. That this Application and the supporting testimony and documentation establ ish 

that sewer, water and stormwatcr facilities generally su itable and adequate for the proposed 

usc of the Property under the requested zoning map amendment are avai lable to the Property; 

·I 1 I 
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and (c) recommend to the Town Council that they approve the Application. 

Respectfully submitted on behalf of the Applicant, October 20, 2006. 

Chester C. Williams, Esquire 
Law Office of Chester C. Williams, LLC 
Suite 2 Towne Center 
17 Pope A venue Executive Park Road 
Post Office Box 6028 
Hilton Head Island, SC 29938-6028 
843-842-5411 
843-842-5412 (fax) 
Firm@CCWLaw.net 
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§TATE OF OOUTH CAROLINA, 

County of Beaufort 

YOUR m NOTtr F. vnu.BE ~Em-TO 

THE AOnRE>~ !'~rWH ONVOUROHO 


IF Yf.iJR P.E!o \'/AS REt.ORnrO RY 

SlPilMf>(P l5. tr Tilf AllORfl>.~ IS 

INCU~lilll. Pl[;.o;r lf011f1' 1H': 


Cr.tllllY t,,sr·,~r.R. 


KNOW ALL MEN BY THESE PRESENTS, THAT 

DENNIS ROY CONGROVE ed SUE ELLEN CONGROVE, 

in the Stu: afon:said - ======llt!:..i!1!!1..====== =-- ia tX>DSi(!c:llllioc ortbe 5U111 or 

10 \IS i.a 1woc1 poid at &ad W0tt 111e !<a!i.aa of 1be!e presnts by DIE TOWN Of BILTON 

.!.!OEIE<!!AD.!!..!!SollLANDOIIllol~·uSlloom~~:!ot.CaABoO!olJo<LINIUIJAL-_, One Town Center Court, Hilton Head Island, 

South Carolina 29928 

ia !he Sale aflmsald --======·.fl:for '<IL=== ~!Ll!iwbjcbllii ===::.-- !he rectipl wbator is 

IICbowlcc!ged. !lave ,._.a, bargaioed, $Old IIIII ~elea50d, md by tbese Prtseots do~- batpin , xll aad mcase 

111110 tbe said TilE TOWN OF IDLTON DEAD ISLAND. SOVfB CAROLINA. its 

Successors and Assigns, forever, in fee simple, the followin&-de$Cribed real property, ttrwit: 

ALL lhat certain piece , paroel or lot of land known and dtiCfibed as Parttl "B" cootainiDc 
0 .35 xra, mo~ or Jess, on a plat entitled ' Boundary Plat of lhe Relocation of Les 0 ' Muttoa 
Ro.cl', with said plat being prepared by Michael R. Dunigan, S.C .R.L.S. Number 110905, and 
being recorded in the Office of the Regi.lter of Mesne Conveyances for Beaufort County, South 
Carolina in Plat Book 53 at Page 43. 

This being a portion of the same propeny conveyed to the within G~ntors by Quit.Claim Deed 
of Federal Deposit Insurance Corporation, as Recei...er for Hillon Head Bank&. Trust Company 
dated the 9th day of Jul y, 1992, and recorded in the Office of the Register of Mesne 
Conveyances for Beaufort County. Soulh Carolina on the 16th day of July, 1992, in Deed Bole 
602 at Page 2380. 

This Deed was prepared in the Law Offteei of Biel, Clark & Johnson. P.,\.. 31 Bow Circle, 
. : Post Office Bolt n88, Hilton Head Island, South Carolina 29938 , by Jack H. Biel, Esquire. 
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TO HAVE AND TO HOU> , all LOd siDgular, die said Prc:mixs befor. II!OIIIioud umo 1k saidI 

. I 


THE TOWN OF HILTON DEAD ISLAND. SQUDI CARQLINA ils sllt(t;SSOB LOd A.sipa, 
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AND _ __,.,..,,.___ do bertby biDd _...;O!!!S£.,.....Iy..,es,_..agd..._..oyr,..___ Hein. Assigm , Execu&Ors ud 

Admiaislntors, 1D wamn1 aDd forever defcocl, all ud siDgulu. die aid PrcmiJCS 111110 die said THE TOWN 

agaliiSI __liL_ ud __!!II[__ Heirs. and all persoDS wbotnsoever --------- lawfully 

cWmiog. or 10 claim the some or :a.oy pan thertOf. 

WITNESS _.lliiL_ lba:ls aDd Seals. !IUs JCf.!J_ day or'~· lo 1111: year or ow Lon! 

ladtpeadcuce or the Uaittd Slalc! of America. 

THE STATE OF SOUTII CAROLINA 
PROBATE 

COUNTY OF (4l BEAUFORT 

PERSONALLY appeared before me (5) BARBARA L. DRESSERS and made 

oath that s/he saw the within-named DENNIS ROY CONGROVE IDd SUE ELLEN 

CONGROVE sign, seal and as their act and deed. deliver the within-written Deed. and that slbe 

together with !6> JACK H. BIEL 

SWORN TO before me this 
day of January. 1996. 

the ex!Xlnion thereof. 

··-.. 
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LAW OFFICE OF 

CHESTER C. W ILLIAMS, LLC IAttachment 3]Suite A108 Sapelo Building 
21 Office Park Road 
Post Office Box 6028 

Hilton Head Island, SC 29938-6028 
Telephone {843) 842-5411 

Telefax {843) 842-5412 	 ALSO MEMBER LOUISIANA BAR 

Email Firm@CCWLaw.net 

October 20, 2006 

Ms. Terry Leary 
General Manager 
Indigo Run Community Owners Association, Inc. 
I 03 Indigo Rtm Drive 
Hilton Head Island, SC 29926 

RE: 	 Rezoning Application for Dennis R. Congrove, 6.7 Acres, 76 Leg O'Mutton Road (the 
"Property") - Our File No. 01385-001 

Dear Ms. Leary: 

We represent Dennis R. Congrove, the owner of the 6.7 acre tract located at 76 Leg O'Mutton Road, 
which is the site of Mr. Congrove's home and his business, The Grecnkecper, Inc. We are today filing on 
behalf of our client an application for a zoning map amendment to move the Property from the RM-4 Low to 
Moderate Dens ity Residential zoning di strict into the PD-1 Indigo Run Master Plan zoning dist rict and to 
specify permitted uses, max imum densities, and buffer standards for the Property. The primary purpose for 
this rezoning application is to allow for the continued operation of Mr. Congrove's business on the Property. 
A copy of that application is enclosed. This application is a replacement application in lieu of the rezoning 
application for the Property previously filed by Mr. Congrove on August 18, 2006, which was recently 
reviewed by the Town's Planning Commission. 

Section 16-3-1502(A)(3) ofthe Land Management Ordinance of the Town ofHilton Head Island 
requires an applicant for a rezoning or ma ster plan amendment to solicit written comments from appropriate 
property owners' associations regarding the requested amendment This Jetter is for that purpose. We would 
encourage you to direct any comments you may have regarding this application to Charles F. Cous ins , AICP, 
the Town 's Director of Development, at One Town Center CouJt, Hilton Head Island, South Carolina 29928, 
within fourteen days of your receipt of this letter. 

We w ill be happy to discuss this matter further with you or any other representatives of the Indigo 
Run COA at your convenience in an effort to address any specific concerns you may have with this 
applicati on . 

We trust you will let us know if you have any questions or comments regarding this matter, or ifwe 
may otherwise be of ass istance. 

With best regards. we are 

Very truly yours, 


LAW OFFICE OF CHESTER C. WILLIAMS , LLC 

Chester C. Williams 
CCW:jm 
Enclosure 
cc: 	 Mr. Dennis R. Congrove 

Charles F. Cousins, AICP 

mailto:Firm@CCWLaw.net


LAW OFFICE OF 

CHESTER C . WILLIAMS, LLC 
Suite 2 

17 Pope Avenue Executive Park Road 
Post Office Box 6028 

Hilton Head Island, SC 29 9 38-6028 
Telephone (843) 842-5411 

Telefax (843) 842-5412 
Email firm@ ccwlaw.net 

November 3, 2006 

Town of Hilton Head Island 
South Carolina 
I Town Center Ct 
Hilton Head l si, SC 29928 

RE: 	 Zoning Map Amendment Application of Denn is R. Congrove for 6.7 Acres, 76 Leg 
O 'Mutton Road - Our File No. 01385 -001 

Dear Sir or Madam: 

As requi red by Sections 16-3-110 and 16-3-III (C)(l) of the Land Management Ordinance of the 
Town of Hilton Head Island, you are notified that there will be a pub lic hearing before t he Town ' s 
Planning Commi ssion on Wednesday, December 6, 2006 at 9:00A.M. in Town Counci l Chambers at 
Town Hall, One Town Center Court, Hilton Head Island, South Carol ina on the zoning map amendment 
application fil ed by De nnis R. Congrove for the 6.7 acre tract located at, 76 Leg O ' Mutton Road . The 
property is also known as Beaufort County Tax District 5 10, Map 8, Parcel 275. The proposed zoning 
map amendment seeks to include the property in the PD-1 Indigo Run Master Plan, and to spec ify 
permi tted uses, maximum densities, and buffer standards. A copy of a survey showing the property is 
enclosed. The property is locate d within the RM-4 Low to Moderate Residential Zoni ng District. Any 
interested party may a ppea r at the public hearing. 

If you require additional information regard ing this application, please contact the undersigned at 
the telephone number on the letterhead above, or contact the Town of Hilton Head Island Planning Staff 
at (843) 34 1-460 I. 

With best regards, we are 

Very Trul y Yours, 


~STER C. WILLIAMS, LLC 

This 1tg,umm: tS tn elecuonic reproduction 

Chester C. Williams 
CCW/rcg 
Enclosure 
cc: Mr. Dennis R. Congrove 

Charles F Cousms, A ICP 
Ten B Lewis, AICP 
Benjamin I. Brown, A ICP 

A LSO MEMBER LOUISIANA BAR 

CERTIFIED MAIL 

http:ccwlaw.net


LAW O FFICE OF 

CHESTER C . WILLIAMS, LLC 

17 Pope Avenue Executive Park Road. Unit 2 


Post Office Box 6028 

Hilton Head Island, SC 29938-6028 


Telephone (843) 842-54 11 

Telefax (843) 842-5412 


Email Firm@CCWLaw.net 	 ALSO MEMBER LOU IS IANA BAR 

November 14, 2006 

Benjamin I. Brown, AICP 
Senior Plarmer -- D evelopment Review and Zoning HAND DELIVERED 
Tow n of Hilton Head Island 
Plannin g Department 
One Town Center Court 
Hilton Head Island, SC 29928 

RE: 	 Subdivision Application for D ennis R. Congrove; Subdi,·isi on App lication No. 
SUB060012- Our File No. 01385-001 

Dear Ben: 

Following-up on our conversation of yesterday morning regarding the above matter, and 
as authorized by Dennis Congrove, considering the re-casting of the rezoning application for Mr. 
Congrove's property to include the entirety of the property, please accept this letter as for mal 
notice that the subdivi sion application previously filed by Dan Saxon on behalfof Mr. Congrove, 
as Subdivision Application No. SUB06001 2, is hereby withdrawn by Mr. Congrove. 

We trust you will let us know if you have any questions or comments regarding this 
matter, or ifwe may otherwise b e of assistance. 

With best regards, we are 

Very truly yours, 

LAjt~J:ICE OF CHESTJ3&-e:-WttLIAMS, LLC

utJW{)/L---
Chester C. Williams 

CCW:skt 
cc: 	 Mr. D ennis Congrove 

Daniel A. Saxon, Esquire 

mailto:Firm@CCWLaw.net


LAW OFFICE OF 

CHESTER C . WILLIAMS , LLC 
17 Pope Avenue Executive Park Road , Unit 2 

Post Office Box 6028 
Hilton Head Island, SC 29938-6028 

Telephone (843) 842-5411 
Teletax (843) 842-5412 

Email Firm@CCWLa w.net ALSO MEMBER LOUISIANA BAR 

November 14, 2006 

Benjamin I. Brown, AICP 
Senior Planner -- Development Review and Zoning HAND D ELIVERED 
Town ofHi lton H ead Island 
P lanning Department 
One Town Center Court 
Hilton H ead Island, SC 29928 

RE : 	 Congrove Rezoning Application; Zoning Map Amendment Application No. 
ZMA060013 - Our File No. 0138 5-001 

Dear Ben: 

Following-up on o ur conversations regarding the above matter, enclosed herewith are (a) 
the revised narrative that takes into account the revision s we discussed with you yesterday 
morning, and (b) the revised survey of the property th at includes, among other things, the note 
we discussed regarding th e proposed rezoning. We would appreciate you substituting the revised 
narrative for the narrative originally attached to the app lication we filed on behal f of Mr. 
Congrove, and substituting the revised survey for the survey that was origi nal ly included with 
the application as Attachment 2. 

Please let us know if you have any questions or comments regard ing this matter, or if we 
may otherwise be of assistance. 

With best regards, we are 

Very truly yours, 

C. WILLIAMS, LLC 

Chester C. W illiams 

CCW:s kt 
Enclosure 
cc: Mr. Dennis Congrove 



LAW OFFICE OF 


CHESTER C. WILLIAMS, LLC 

Suite A 108 Sapelo Building 


21 Office Park Road 

Post Office Box 6028 


Hilton Head Island. SC 29938-6028 
Telephone (843) 842-5411 

Telefax (843) 842-5412 ALSO MEMBER LOUISIANA BAR 

Email Firm @CCWLaw.net 

November 16, 2006 

Ms. Terry Leruy 
General Manager 
Indigo Run Community Owners Association , Inc. 
103 Indigo Run Drive 
Hilton Head Island, SC 29926 

RE: 	 Rezoning Application for Dennis R . Congrove, 6.7 Acres, 76 L eg O 'Mutton Road 
(the "Property")- Our File No. 01385-001 

Dear Ms. Leary: 

As you know from our October 20, 2006 Jetter to you and subsequ ent telephone 
conversation regarding the above matter, we represent Dennis R. Congrove. 

As a result of your discussions with Ben Brown, and our further discussions with Ben, we 
have revised the narrative to our rezoning application for Mr. Congrove, and have also revised 
the survey of the property included with the application, all to address concerns that Ben had 
with our initial proposal on behalf ofMr. Congrove. 

In addition to the proposed restrictions on Mr. Congrove's property included with the 
original application, the application now limits the height of stmctures on the property, and 
specifies that the landscape nursery business tb at may be operated on the property is limited to a 
wholesale landscape nursery business . 

We trust you will let us know if you have any further questions or comments regarding 
this app lication, or if we may otherwise be of assistance. 

With best regards, we are 

Very truly yours, 


LAW OFFICE OF CHESTER C . W ILLIAMS, LLC 

Chester C. Williams 
CCW:skt 
Enclosure 
cc: 	 Mr. Dennis R. Congrove 

BenJamin 1. Brown, AlCP 

http:CCWLaw.net


LAW OFFICE OF 


C HESTER C . W ILLIAMS, LLC 

17 Pope Avenue Executive Park Road , Unit 2 

Post Office Box 6028 
Hilton Head Island, SC 29938-6028 

Telephone (843) 842-5411 
Telefax (843) 842-5412 

Email Firm @CCWLaw.net ALSO MEMBE:R LOUISIANA 81\R 

November 16, 2006 

Mr. Kenneth Hiatt 
Vict01ia Square Property Owners Association 
79 Victoria Square D1ive 
Hilton Head Island, SC 29926 

RE: Dennis R. Congrove, New Rezoning Application for 6. 7 Acres Leg O'Mutton Road; Zoning l\1ap 
Application No. ZMA060013- Our File No. 01385-00 I 

Dear Mr. Hiatt: 

As you may !mow, we represent Dennis R. Congrove regarding the above matter. 

The original rezoning application flled on behalf ofMr. Congrove for his property on Leg O'Mutton 
Road has been withdrawn, and we have submitted a new rezoning application on behalf of Mr. Congrove to the 
Town of Hilton Head Island. We understand you ha\'e discussed this matter recently with Benjam in I. Brown. 
AICP, of the Town Planning Staff. 

Enclosed for your review is a copy of the new rezoning application we have filed on behalf of Mr. 
Congrove. We believe this application addresses all the concerns that Mr. Brown and the Town had with the 
original application, especially with respect to the various uses that might otherwise be permitted on Mr. 
Congrove's property if it was rezoned to llie IL-Light Intensity Industrial Zoning District. Admittedly, such a 
rezon ing could have possibly resulled in pennitted uses on Mr. Congrove's property that might be undesirable, 
given the property's location on Leg O 'Mutton Road. 

The new application we have filed on behalf of Mr. Congrove limits pe1mittcd uses on the property to 
residential and wholesale landscape nursery and landscape contractor's office with onsite storage. The intent of 
thi s apphcation is to allow Mr. Congrove to continue operating his current business fro m the property, but at the 
same time not allow other industrial uses on the property. 

We would appreciate you taking the time to review the enclosed application, and letting us know ifyou 
have any questions or comments regarding same, or if we may otherwise be ofassistance. 

With best regards, and 

Very Truly Yours, 

LA.W OFFICE OF CHESTER C. WILLIAMS, LLC 

Chester C. W illiams 
CCW/skt 
Enclosure 
Cc: Mr. Dennis R . Congrove 

Benjanun I. Brown, AICP 

http:CCWLaw.net


David Bennett 
Mayor 

William D. Harkins 
Mayor ProTem 

Council Members 

David Ames 
Marc A. Grant 
Thomas W. Lennox 
Kim W. Likins 
John J. McCann 

Stephen G. Riley 
Town Manager 

TOWN OF BILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, S.C. 29928 


(843) 341-4600 Fax (843) 842-7728 

www .hil tonheadislandsc. gov 


September 8, 2016 


Thomas C. Taylor 
Law Office of Thomas C . Taylor, LLC 
P.O. Box 5550 
Hilton Head Island, SC 29938 

Chester C. Williams 
Law Office of Chester C. Williams, LLC 
P.O. Box 6028 
Hilton Head Island, SC 29938-6028 

Re: 	 A vail ability of To\Vll Employees to Serve as Witnesses in Case of Arbor 
Nature, LLC Appeal- 001006-2016 on September 19,201 6 

Dear Mr. Taylor and Mr. Williams: 

The To\Vll is in receipt of your request to make certain To\Vll employees available 
to be called as witnesses to testify in the appeal of Arbor Nature, LLC on September 
19, 2016. Specifically, you request that Steve Riley, Charles Cousins, Teri Lewis, 
Brian Hulbert, Anne Cyran, Joheida Fister, Sam Burnett, Heather Colin, Howard 
Williamson, Susan Simmons, Bruce Seeley, Lori Schmidt, and Donna Horsman be 
made available so that you do not need to request subpoenas to compel their 
attendance. 

Your request is approved, in part. Each requested Town employee will be made 
available to be called as a witness, should the Board of Zoning Appeals rule that they 
are relevant and necessary, with the exceptio n of Brian Hulbert, Anne C yran, and 
Heather Colin. Ms. Heather Colin is no longer a Town employee and therefore I have 
no control over her avai lability. Ms. Anne Cyran has long scheduled vacation 
planned for that date and has already purchased airline travel to be out of the area. 
Therefore I will not direct that she cancel he r travel plans. You are welcome to speak 
with her prior to her departure and to provide her testimony by alternate means if you 
desire. 

Mr. Brian Hulbert is e mployed as the staff attorney and Town prosecutor. As 
such he is employed in a manner in which it is his responsibility to provide legal 
advice to Town emplo yees and Town created public bodies. As such, the 
communications by him with staff and public bodies is privileged information 
protected by the attorney client privilege. The Town is not amenable to waiving the 
attorney client privilege for any legal ad vice which Mr. Hulbert has provided on this 
matter and thus Mr. Hulbert is not available to testify concerning any such matter. 



Should you have any questions, please contact Mr. Brian Hulbert. He can be 
reached at (843) 341-4633. With kindest regards, I am, 



 
 

  
 
 

 
 

 
 

 
 

 
  

 
  

 

  
 

 
 

  
 

 
  

 
 

 
  

  
 

  
  

 

 
 

 
 

 
 

 
 

       
 

 
         

The Town of Hilton Head Island
 
1 Town Center Road
 

Hilton Head Island, SC  29928
 

September 1, 2016 

Douglas W. Macneille 
Ruth & MacNeille 
10 Office Way, Suite 200 
Hilton Head Island, SC 29928 

RE:  Notice of Public Meeting 

Dear Mr. MacNeille: 

Pursuant to the Town of Hilton Head Island’s Land Management Ordinance, Section 16-2-102.E.2, 
please inform your client of the Board of Zoning Appeals Meeting on Monday, September 19, 2016 
at 9:00 am in the Benjamin M. Racusin Council Chambers, One Town Center Court, Hilton Head 
Island, to consider the following item: 

APL-001006-2016 – Request for Appeal from Chester C. Williams on behalf of Adam 
Congrove, owner of ArborNature, LLC.  The appellant is appealing staff’s determination, 
dated May 13, 2016, that the subject property located at 76 Leg O Mutton Road is not in 
conformance with the Town’s Land Management Ordinance (LMO).  

Documents related to the appeal are available for public inspection between 8:00 a.m. and 4:30 p.m., 
Monday through Friday, at the Community Development Department, located at One Town Center 
Court, Hilton Head Island.  If you have any questions, please call 843-341-4698 or email Teri Lewis 
at teril@hiltonheadislandsc.gov . 

The Town of Hilton Head Island has an Assistive Listening System and Spanish Translator available 
upon request. Please call 843-341-4757 in advance of the meeting to arrange for these services. 

La ciudad de la isla de Hilton Head tiene un sistema que escucha de Assistive y un traductor español 
disponibles a petición. Llame por favor 843-341-4757 antes de la reunión para arreglar para estos 
servicios. 

Sincerely, 

Nicole Dixon, CFM 
Senior Planner 

CC: File 

mailto:teril@hiltonheadislandsc.gov


 
 

  
 
 

 
 

 
 

 
  

 
 

  
 

  
 

       
  

 
 

  
 

 
  

 
     

  
   

  
 

  
  

 

 
 

 
 

 
 

 
 

      
 

 
         

The Town of Hilton Head Island
 
1 Town Center Road
 

Hilton Head Island, SC  29928
 

September 1, 2016 

Mr. Chester C. Williams 
Law Office of Chester C. Williams, LLC 
17 Executive Park Road, Suite 2 
PO Box 6028 
Hilton Head Island, SC 29938 

RE:  Notice of Public Meeting 

Dear Mr. Williams: 

Pursuant to the Town of Hilton Head Island’s Land Management Ordinance, Section 16-2-102.E.2, 
you are hereby notified of the Board of Zoning Appeals Meeting on Monday, September 19, 2016 at 
9:00 am in the Benjamin M. Racusin Council Chambers, One Town Center Court, Hilton Head 
Island, to consider the following item: 

APL-001006-2016 – Request for Appeal from Chester C. Williams on behalf of Adam 
Congrove, owner of ArborNature, LLC.  The appellant is appealing staff’s determination, 
dated May 13, 2016, that the subject property located at 76 Leg O Mutton Road is not in 
conformance with the Town’s Land Management Ordinance (LMO).  

Documents related to the appeal are available for public inspection between 8:00 a.m. and 4:30 p.m., 
Monday through Friday, at the Community Development Department, located at One Town Center 
Court, Hilton Head Island.  If you have any questions, please call 843-341-4698 or email Teri Lewis 
at teril@hiltonheadislandsc.gov . 

The Town of Hilton Head Island has an Assistive Listening System and Spanish Translator available 
upon request. Please call 843-341-4757 in advance of the meeting to arrange for these services. 

La ciudad de la isla de Hilton Head tiene un sistema que escucha de Assistive y un traductor español 
disponibles a petición. Llame por favor 843-341-4757 antes de la reunión para arreglar para estos 
servicios. 

Sincerely, 

Nicole Dixon, CFM 
Senior Planner 

CC: File 
Douglas W. MacNeille 

mailto:teril@hiltonheadislandsc.gov


LAW OFFICE OF 

ADMITTED TO UNITED STATES THOMAS c. TAYLOR, LLC 
SUPREME COURT BAR 

ADMITTED IN SOUTH CAROLINA 
AND GEORGIA 

C ERTIFIED CIRCUIT 

22 Bow CIRCLE 
SUITE A 

HILTON HEAD ISLAND, sc 29928 

MAILING ADDRESS 
P.O. BOX 5550 

HILTON HEAD ISLAND, SC 
29938 

COURT MEDIATOR TELEPHONE 843·785·5050 

TELECOPIER 843-785-5030 

www.thomastay lorlaw.com • tom@ thomastay lorlaw.com 

September 1, 2016 

Via U.S. Mail and E-Mail Attachment 

Hon. C. Glenn Stanford, Chairman 
Board of Zoning Appeals 
One Town Center Court 
Hilton Head Island, SC 29928 

Re: 	 Request for subpoenas for Town employees to testify at BZA Hearing on 
September 19, 2016 at 9 a.m. in Application for Appeal APL-001006-2016 

Dear Chairman Stanford: 

As you know, I, along with Chester C. Williams, Esq., represent ArborNature, LLC. Chet 
and I have di scussed your email of August 31 , 2016 wherein you advised that historically, where 
witnesses to an appeal are Town employees, the Town has agreed to produce them without the 
necessity of a subpoena. We interpret your email as a written assurance that following this 
historic practice, the Town will have the following employees on notice and present in the 
building on September 19, 2016 at 9 a.m. without the issuance of subpoenas: 

Steve Riley 
Charles Cousins 
Jill Foster 
Teri Lewis 
Brian Hulbert 
Anne Cyran 
Johe ida Fister 
Sam Bennett 
Ward Williamson 
Susan Simmons 
Bruce Seeley 
Lori Schmidt 
Donna Horsman 

We greatly appreciate this commitment on the Town and the BZA's part and of course, we 
would like to save the time and costs of issuing subpoenas and having them served. Thus, no 
subpoenas will be necessary. Thank you again. 



Hon. C. Glenn Stanford, Chairman 
Board of Zoning Appeals 
Re: 	 Request for subpoenas for Town employees to testify at BZA Hearing on 

September 19, 2016 at 9 a.m. in Application for Appeal APL-001006-2016 
September 1, 2016 
Page 2 

As to the former town employees Heather Colin, Jonathan Garcia, Todd Kiminski, and 
Connie Pratt, I have enclosed original subpoenas for each of them, which I ask that you execute 
at your earliest convenience and return to me in the self- addressed , stamped envelope enclosed 
herein. I will have them served. Thank you. Further to this point, we would also appreciate your 
directing the Town staff to provide me with the best known address for each of these former 
employees to facilitate the service process. Thank you again. 

As to your request that we provide you with a summary of the relevance of the expected 
testimony of each witness, I respectfully decline for several reasons. First, we are not positive 
what each of the witnesses purports to know about the facts of the case. Each person above
named was identified by the Town as having some knowledge of the ArborNature case, and thus 
we presume that the Town's presentation in support of their position may either include the 
witnesses' testimony or allude to actions supposedly taken by the witnesses. For that reason 
alone, each must be available to call on cross in our rebuttal case. Unfortunately, because the 
BZA chose not to allow us to take depositions of the employees for the appeal, we have not been 
able to fully investigate what facts each witness knows so we may all be flying somewhat blind. 
In addition to that practical reason, I also feel that unless we are provided pre-hearing with what 
amounts to a summary by the Town of their witnesses' anticipated testimony, then our providing 
same would be unfair and an invasion of the attorney work product privilege. I thank you for 
understanding our position. 

On behalf of ArborNature, I also hereby formally request that you and the BZA order that 
all witnesses and potential witnesses in this appeal, be sequestered during the actual Hearing. 
This is the only way to insure a fair hearing. The South Carolina Rules of Evidence, Rule 615, 
provide that at the request of any party in a civil action, the court may order witnesses excluded 
so that they cannot hear the testimony of other witnesses. As a practical matter, I am sure you 
and the other members of the Board want to hear testimony that is fact based, and not based upon 
what a witness heard another witness testify to just before he or she is invited to the stand. 

On another matter, I understand that the Town Council Chambers is reserved for another 
matter on the afternoon of the Hearing, and that you believe it may be necessary to adjourn the 
Hearing and move to the Courtroom. May I please suggest that we simply hold the complete 
Hearing, starting in the morning, in the Courtroom? It is much more conducive to such a Hearing 
because it is designed with counsel tables and a witness box . I have had the experience of 
holding an appeal hearing in Town Chambers before where the witnesses were forced to stand to 
be questioned, and then were uncomfortable trying to address the lawyers and the Town Council. 
Overall, I think we will all find it easier to hold the full Hearing in the Court chambers. 



Hon. C. Glenn Stanford, Chairman 
Board of Zoning Appeals 
Re: Request for subpoenas for Town employees to testify at BZA Hearing on 

September 19, 2016 at 9 a.m. in Application for Appeal APL-001006-2016 
September 1, 2016 
Page 3 

As a final matter, I wanted to advise you and the Board that we plan to have a certified 
Court Reporter present for the Hearing of September 19, 2016 at 9 a.m. to make sure a complete 
verbatim transcript is available in the event an appeal is necessary. The Board may also order a 
copy if you desire. 

On behalf of ArborNature, I thank you and the Board for your professionalism in this 
matter, which will ensure the opportunity for ArborNature to receive a fair and impartial hearing 
on its appeal. If you have any questions, please contact me at your convenience. 

Cordially yours, 

LAW OFFICE OFTH MAS C. TAYLOR, LLC 

~ omas C. Taylor 

TCT/dpt 
cc: 	 Mr. Adam Congrove, via e-mail attachment 

Chester C. Williams, Esq., via e-mail attachment 
Teri B. Lewis, AICP, via e-mail attachment 
Brian Hulbert, Esq., via e-mail attachment 



SUBPOENA 

BOARD OF ZONING APPEALS 


TOWN OF HILTON HEAD ISLAND SOUTH CAROLINA 
CASE NO: APL SUPOENA FOR (CIRCLE ONE) 

001006-2016 • (PERSON) 
• DOCUMENT OR 

OBJECTS 

TO: Jonathan Garcia 

• 	 YOUR ARE HEREBY COMMANDED to appear at a hearing before the Board 
of Zoning Appeals in the Town Council Chambers located at One Town Center 
Court, Hilton Head Island, South Carolina at the place, date and time specified 
below to testify in the above-entitled case. 

PLACE TOWN COUNCIL DATE AND TIME 
One Town Center Court, CHAMBERS 
Hilton Head Island, SC 29928 9:00 a.m, September 19, 

2016 
YOU ARE ALSO COMMANDED to bring with you the following document(s) or 

object(s) 

LIST DOCUMENT(S) OR OBJECT(S) 


Any and all documents in your possession, custody or control, referring to, relating to, or 

otherwise evidencing any actions you took or knowledge you have concerning the 

operations of that entity known as ArborNature, LLC. 


This subpoena shall remain in effect until you are granted leave to depart by the Board 

or by an officer on behalf of the Board. This Subpoena is issued in accordance SC Laws 

Section 6-29-790, and other applicable provisions of law. 


CHAIRMAN OF THE BOARD OF ZONING DATE 

APPEALS (BZA) 


BY CHAIRMAN OF THE BZA 

THIS SUBPOENA IS ISSUED UPON APPELLANTS'S NAME AND ADDRESS 

APPLICATION OF Thomas C. Taylor, Esq., 
 ArborNature, LLC, 76 Leg 0' Mutton Road, Hilton 
Law Office of Thomas C. Taylor, LLC, 22 Bow Head Island, SC 29926 

Circle, Suite A, Hilton Head, SC 29928. 

Attorney for Appellant ArborNature, LLC 




SUBPOENA 

BOARD OF ZONING APPEALS 


TOWN OF HILTON HEAD ISLAND 
CASE NO: APL

SOUTH CAROLINA 
SUPOENA!_OR (CIRCLE ONE) 

001006-2016 ( • PERSQN 
• 	 DOCUMENT OR 

OBJECTS 
TO: Todd Kiminski 

• 	 YOUR ARE HEREBY COMMANDED to appear at a hearing before the Board 
of Zoning Appeals in the Town Council Chambers located at One Town Center 
Court, Hilton Head Island, South Carolina at the place, date and time specified 
below to testify in the above-entitled case. 

PLACE TOWN COUNCIL DATE AND TIME 
One Town Center Court, CHAMBERS 
Hilton Head Island, SC 29928 9:00a.m, September 19, 

2016 
YOU ARE ALSO COMMANDED to bring with you the following document(s) or 
obiect(s) 
LIST DOCUMENT(S) OR OBJECT(S) 

Any and all documents in your possession, custody or control, referring to, relating to, or 
otherwise evidencing any actions you took or knowledge you have concerning the 
operations of that entity known as ArborNature, LLC. 

This subpoena shall remain in effect until you are granted leave to depart by the Board 
or by an officer on behalf of the Board. This Subpoena is issued in accordance SC Laws 
Section 6-29-790, and other applicable provisions of law. 

CHAIRMAN OF THE BOARD OF ZONING 
APPEALS (BZA) 

BY CHAIRMAN OF THE BZA 

THIS SUBPOENA IS ISSUED UPON 
APPLICATION OF T homas C. Taylor, Esq., 
Law Office ofThomas C. Taylor, LLC, 22 Bow 
Circle, Suite A, Hilton Head, SC 29928. 
Attorney for Appellant ArborNature, LLC 

DATE 


APPELLANTS'S NAME AND ADDRESS 
ArborNature, LLC, 76 Leg 0' Mutton Road, Hilton 
Head Island, SC 29926 



SUBPOENA 

BOARD OF ZONING APPEALS 


SOUTH CAROLINA TOWN OF HILTON HEAD ISLAND 
CASE NO: APL SUo-~EONE) 
001006-2016 

• DOCUMENT OR 
OBJECTS 

TO: Heather Colin 

• 	 YOUR ARE HEREBY COMMANDED to appear at a hearing before the Board 
of Zoning Appeals in the Town Council Cha mbers located at One Town Center 
Court, Hilton Head Island, South Carolina at the place, date and time specified 
below to testify in the above-entitled case. 

DATE AND TIME 
One Town Center Court, 
PLACE TOWN COUNCI L 

CHAMBERS 
Hilton Head Island, SC 29928 9:00 a.m, September 19, 

2016 
YOU ARE ALSO COMMANDED to bring with you the following document(s) or 

object(s) 

LIST DOCUMENT(S) OR OBJECT(S) 


Any and all documents in your possession, custody or control, referring to, relating to, or 

otherwise evidencing any actions you took or knowledge you have concerning the 

operations of that entity known as ArborNature, LLC. 


This subpoena shall remain in effect until you are granted leave to depart by the Board 

or by an officer on behalf of the Board. This Subpoena is issued in accordance SC Laws 

Section 6-29-790, and other applicable provisions oflaw. 


CHAIRMAN OF T HE BOARD OF ZONING DATE 

APPEALS (BZA) 


BY CHAIRMAN OF THE BZA 

THIS SUBPOENA IS ISSUED UPON APPEL LANTS' S NAME AND ADDRESS 

APPLICATION OF Thomas C. Taylor, Esq., 
 ArborNature, L LC, 76 Leg 0' Mutton Road, Hilton 
Law Office ofThomas C. Taylor, LLC, 22 Bow Head Island, SC 29926 

Circle, Suite A, Hilton Head, SC 29928. 

Attorney for Appellant Ar borNature LLC 




SUBPOENA 

BOARD OF ZONING APPEALS 


TOWN OF HILTON HEAD ISLAND 
CASE NO: APL

SOUTH CAROLINA 
SU8 I§R (CIRCLE ONE) 

• RSONJ001006-2016 
• 	 DOCUMENT OR 

OBJECTS 
TO: Connie Pratt 

• 	 YOUR ARE HEREBY COMMANDED to appear at a hearing before the Board 
of Zoning Appeals in the Town Council Chambers located at One Town Center 
Court, Hilton Head Island, South Carolina at the place, date and time specified 
below to testify in the above-entitled case. 

PLACE TOWN COUNCIL DATE AND TIME 
One Town Center Court, CHAMBERS 
Hilton Head Island, SC 29928 9:00 a.m, September 19, 

2016 
YOU ARE ALSO COMMANDED to bring with you the following document(s) or 
object(s) 
LIST DOCUMENT(S) OR OBJECT(S) 

Any and all documents in your possession, custody or control, referring to, relating to, or 
otherwise evidencing any actions you took or knowledge you have concerning the 
operations of that entity known as ArborNature, LLC. 

This subpoena shall remain in effect until you are granted leave to depart by the Board 
or by an officer on behalf of the Board. This Subpoena is issued in accordance SC Laws 
Section 6-29-790, and other applicable provisions of law. 

CHAIRMAN OF THE BOARD OF ZONING 
APPEALS (BZA) 

BY CHAIRMAN OF THE BZA 


THIS SUBPOENA IS ISSUED UPON 
APPLICATION OF Thomas C. Taylor, Esq., 
Law Office of Thomas C. Taylor, LLC, 22 Bow 
Circle, Suite A, Hilton Head, SC 29928. 
Attorney for Appellant ArborNature, LLC 

DATE 


APPELLANTS'S NAME AND ADDRESS 
ArborNature, LLC, 76 Leg 0 ' Mutton Road, Hilton 
Head Island, SC 29926 
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LAW OFFICE OF 
CHESTER C. WILLIAMS, LLC 

Chester C. Williams 17 Executive Park Road, Suite 2 
ALSO MEMBER LOUISIANA BAR Post Office Box 6028
 

Hilton Head Island, SC  29938-6028
 
Thomas A. Gasparini Telephone (843) 842-5411 

ALSO MEMBER CALIFORNIA BAR 
Telefax (843) 842-5412 (Inactive) 

ALSO MEMBER OHIO BAR Email Firm@CCWLaw.net (Inactive) 

31 August 2016 

Teri B. Lewis, AICP 
LMO Official Via Email and 
Town of Hilton Head Island Hand Delivered 
One Town Center Court 
Hilton Head Island, SC 29928 

RE:	 ArborNature, LLC Application for Appeal APL-001006-2016 – Our File No. 
01802-001 

Dear Teri: 

On behalf of our client, ArborNature, LLC, we enclose herewith a Revised 
Narrative as Attachment 1 to Application for Appeal APL-001006-2016.  This Revised 
Narrative has been prepared in order to include in the record of this appeal additional 
information that has come to the attention of the Appellant subsequent to the filing of 
this appeal on 27 May 2016, and to include additional exhibits in the record. 

Please substitute this Revised Narrative for the Narrative attached to the 
original appeal filing with the Board of Zoning Appeals (the “BZA”), and discard the 
original appeal Narrative. 

Please let us know if you or any members of the BZA have any questions or 
comments regarding this Motion, or if we may otherwise be of assistance. 

With best regards, we are 

Very Truly Yours, 

LAW OFFICE OF CHESTER C. WILLIAMS, LLC 

Chester C. Williams 
CCW/ 
Enclosure 
cc:	 Mr. and Mrs. Adam Congrove 

C. Glenn Stanford, Esq.
 
Thomas C. Taylor, Esq.
 
Brian E. Hulbert, Esq.
 
Nicole Dixon, CFM
 

mailto:Firm@CCWLaw.net


 

 

 
 

     
      

 
 

 

  

 
 

  
 

  
  
  
  

   
 

 
 

   
 

 
 

 
 

  

   
  

 

    

 

 
  

 

                                                 
            

      
            

STATE OF SOUTH CAROLINA ) BEFORE THE BOARD OF ZONING 
) APPEALS OF THE TOWN OF HILTON 
) HEAD ISLAND, SOUTH CAROLINA 
) 
) APPLICATION FOR APPEAL 

COUNTY OF BEAUFORT ) NO. APL-001006-2016 

ATTACHMENT 1 

TO THE APPEAL APPLICATION OF 

ARBORNATURE, LLC 

REVISED NARRATIVE 

I. INTRODUCTION 

This Attachment 1 is part of the Application for Appeal (this “Appeal”) 
filed by ArborNature, LLC (the “Appellant”) in connection with a determination 
made by Teri B. Lewis, AICP, the LMO Official for the Town of Hilton Head 
Island (the “Town”) that the Appellant’s “principal use” of the location of its 
business is “the grinding of trees”, as set forth in the 13 May 2016 letter from 
Mrs. Lewis to Adam Congrove (the “Determination Letter”).1 The Appellant’s 
business is located at 76 Leg O Mutton Road, and is designated as Beaufort 
County Tax Parcel R510-008-000-0275-0000 (the “Property”).  This Revised 
Narrative is submitted to the Town as part of this Appeal, to replace the 
original Narrative included with this Appeal,2 for inclusion in the record of this 
Appeal, and for review by the Town’s Board of Zoning Appeals (the “BZA”). 

The Appellant disagrees with the determination made by Mrs. Lewis 
about the Appellant’s use of the Property (the “Determination”), alleges that 
Mrs. Lewis erred in making the Determination, and seeks relief from the 
Determination by this Appeal.  The issue presented in this Appeal is whether or 

1 A copy of the Determination Letter is attached to this Revised Narrative as Exhibit A. 

2 This Revised Narrative includes information and documents that came to the Appellant’s 
attention subsequent to the filing of this Appeal on 27 May 2016. 
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not the Appellant’s use of the Property is, or is not, in conformance with the 
uses permitted on the Property under the Town’s Land Management Ordinance 
(the “LMO”). 

II. BACKGROUND 

Prior to and into 2006, the Appellant’s predecessor, The Greenkeeper, 
operated a wholesale landscaping nursery and landscape contracting business 
on the Property as a home occupation. Because of the growth of The 
Greenkeeper’s business, in 2006 the Town determined that the extent of that 
business no longer qualified as a home occupation.3 As a result of that 
determination, an application to rezone the Property from the RM-4 Low to 
Moderate Density District to the PD-1 Planned Development Indigo Run Master 
Plan district was filed and in due course approved by the Town Council on 06 
March 2007.4 Upon the approval of that rezoning (the “2007 Rezoning”), the 
permitted uses on the Property were set as, and limited to, “Residential at up to 
four (4) dwelling units per net acre, … or Wholesale Landscape Nursery with a 
landscape contractor’s office and onsite storage at up to 6,000 square feet per 
net acre.” 

With the approval of the 2007 Rezoning, The Greenkeeper’s business on 
the Property became a conforming use. However, because that business was 
started on the Property as a home occupation, the use of the Property for a 
wholesale landscape nursery and a landscape contractor’s office with onsite 
storage had never been the subject of the LMO’s development plan review 
process or the LMO’s design review process.5 Accordingly, the Town required 
The Greenkeeper to apply for design review approval and development plan 
review approval for its use of the Property, which it did.  The end result of those 
applications was the approval by Anne Cyran, then a Planner on the Town 

3 See the copy of the 23 May 2006 letter from Barbara Barrett, then a Codes Enforcement 
Office for the Town, to Dennis Congrove (the “2006 Notice”) attached to this Revised Narrative 
as Exhibit B. 

4 See the copy of Town Ordinance No. 2007-08 attached to this Revised Narrative as Exhibit C. 

5 Because the Property is on Leg O Mutton Road, which is a minor arterial road under the 
LMO’s street hierarchy, the Property is located in the LMO’s COR Corridor Overlay District, and 
is therefore subject to the jurisdiction of the Town’s Design Review Board. 
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Staff, on 18 July 2009 of Expedited Development Plan Review Application 
XDPR080018 for the Property. A copy of the Notice of Action on XPDR080018 
is attached to this Revised Narrative as Exhibit D. 

As part of the approval of the development plan approval for the 
Property, on that same day, 18 July 2009, Ms. Cyran stamped as “Approved” a 
set of plans for the Property that include a Drainage Plan, Construction 
Details, and a Landscape Plan (the “Approved Plans”).  A reduced scale copy of 
the Approved Plans is attached to this Revised Narrative as Exhibit E.6 

Prior to and after the approval of the 2007 Rezoning, the Property was, 
and has been, used as a landscape contractor’s office with outdoor storage, 
first by The Greenkeeper7 and subsequently by the Appellant. A substantial 
part of the landscape contractor work performed by both The Greenkeeper and 
the Appellant was, and continues to, be the trimming, cutting, and removal of 
trees for off-site customers.  That work is done by the Appellant’s employees at 
the customer’s property using the Appellant’s trucks and other equipment.  
Tree limbs, branches, and small trees are reduced to wood chips at the 
customer’s site using mobile wood chippers. Felled trees that are too large to 
be fed into the on-site mobile wood chipper are removed from the customer’s 
site and transported to the Property using the Appellant’s trucks, where they 
are also reduced to wood chips using a wood grinder.8 This portion of the 
Appellant’s business was provided for on the Approved Plans, which show an 
area on the Property described as “PLANT, LOG AND CHIP STORAGE AREA”. 

By way of her determination letter of 05 January 2010 to Adam 
Congrove9 (the “2010 Determination Letter”), Ms. Cyran confirmed that the 
Property “is zoned to allow the storage of yard trash and land-clearing debris 

6 A full size copy of the Approved Plans will also be included with the materials submitted to 
the Town with this Appeal. 

7 The 2006 Notice to The Greenkeeper says, “… you have a considerable amount of outdoor 
storage of company equipment, landscape debris and building(s). In addition, you have 
employees coming and going from the property. In addition, an outdoor nursery was also 
noted on the parcel.” 

8 A wood grinder is a machine that does the same thing as the Appellant’s mobile wood 
chippers, but on a larger scale, reducing whole tree logs to wood chips. 

9 Mr. Congrove is the sole member of and the owner of the Appellant. 
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and composting”, and that, based on the allowed uses for the Property as a 
result of the approval of the rezoning of the Property in 2007, “[Town] staff 
confirms that composting and wood grinding operations are in accordance with 
the Town of Hilton Head Island Land Management Ordinance (LMO).”  A copy 
of the 2010 Determination Letter is attached to this Revised Narrative as 
Exhibit F. 

The Appellant took over The Greenkeeper’s landscape contractor 
business in June 2011, and operated the business without incident until mid-
2013, when the Appellant’s use of the Property was called into question as a 
result of an inspection (likely in response to a complaint to the Town) by 
Jonathan Garcia, a Code Enforcement Officer for the Town.  By way of an email 
on 25 July 2013, Ms. Cyran told Mr. Congrove that, “Wood chipping would be 
considered a use or an accessory use of Manufacturing and Production 
business”, and that since manufacturing and production are not allowed uses 
on the Property, “all wood chipping is in violation of [the LMO].” A copy of Ms. 
Cyran’s 25 July 2013 email to Mr. Congrove is attached to this Revised 
Narrative as Exhibit G. However, after further review of the Appellant’s 
operations on the Property, by way of a subsequent email on 11 September 
2013 to Mr. Congrove, copied to Mr. Garcia, Ms. Cyran determined and 
confirmed that “composting and wood grinding operations are permitted uses 
on Tract A.”10 In that email, Ms. Cyran also instructed Mr. Garcia “that any 
further complainants should be informed that these are permitted uses [on the 
Property].”  A copy of Ms. Cyran’s 11 September 2013 determination email to 
Mr. Congrove is attached to this Revised Narrative as Exhibit H. Mr. Garcia’s 
response to Ms. Cyran was simply, “Duly noted!” 

The Appellant has continued to operate its business on the Property 
since then. At one point in 2014, at the request of Ms. Cyran and in an effort 
to address noise complaints, the Appellant rearranged the site to relocate the 
grinder from the southern portion of the Property to the northwestern corner of 
the Property. 

The Appellant’s 2015 Town Business License, issued on 16 April 2015, 
lists the permitted uses on the Property as, “Tree & Landscaping Service to 
include tree pruning & removal, cabling & lighting protection, fertilization & 

10 The Property is referred to in the 2007 Rezoning approval as Tract A. 
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plant healthcare, tree grinding, wood chip recycling & wood recycling”. A copy 
of the Appellant’s 2015 Business License No. 13657 is attached to this Revised 
Narrative as Exhibit I. 

As a result of complaints to the Town about the Appellant’s use of the 
Property, on 21 May 2015 Ms. Cyran sent Mr. Congrove a notice of violation of 
the 2007 Rezoning because the area used for outdoor storage on the Property 
had expanded beyond what is allowed by the 2007 Rezoning.  That letter, a 
copy of which is attached to this narrative as Exhibit J, also cited complaints 
of noise from the Property.11 Ms. Cyran included with her letter a marked 
version of the first sheet of the Approved Plans showing the areas on the 
Property that are approved for the onsite storage permitted on the Property as 
part of the landscape contractor’s office use. At that time, the Appellant had 
logs resulting from its landscape contractor business stored on the Property 
outside of the designated storage areas shown on the Approved Plans. The 
Appellant successfully resolved this violation by relocating the logs to the 
approved storage areas, and no further action was taken by the Town. 

Likely as a result of continued complaints to the Town about the 
Appellant’s operations on the Property, on 04 September 2015, Mrs. Lewis sent 
Mr. Congrove an LMO violation notice letter in which she cited the 2007 
Rezoning and the 2010 Determination Letter.  A copy of that letter is attached 
to this narrative as Exhibit K. In that letter, Mrs. Lewis misquoted the 
substance of the 2010 Determination Letter by saying it stated “that wood 
grinding and composting were allowed as an accessory use to the approved 
Wholesale Landscape Nursery business.”12 Mrs. Lewis went on in that letter to 
say that based on recent site visits, it appeared that the principal use of the 
Property had changed from Wholesale Landscape Nursery to Wood Grinding 

11 The Town’s noise ordinance, Title 17, Chapter 4 of the Town’s Municipal Code, is not part of 
the LMO. 

12 The 2010 Determination Letter does not use the term “accessory use” in referring to the 
permitted wood grinding and composting uses on the Property. Instead, it says, “Based on the 
allowed uses for Tract A, staff confirms that composting and wood grinding operations are in 
accordance with the Town of Hilton Head island Land Management Ordinance (LMO).” 
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and Composting.13 In order to give Mr. Congrove an opportunity to take action 
necessary to correct the alleged violation of the LMO, Mrs. Lewis asked that Mr. 
Congrove submit financial data for ArborNature showing percentages 
attributable to the wholesale landscape nursery and the wood grinding and 
composting so she could determine if the Appellant’s business was in 
compliance with the zoning for the Property. In response, Mitchell W. Wade, 
CPA wrote to Mrs. Lewis on 11 September 2015 to tell her that the Appellant’s 
2014 revenue from wood grinding and composting was less than 1% of its gross 
revenue. A copy of Mr. Wade’s letter to Mrs. Lewis is attached to this narrative 
as Exhibit L. In response, by way of her 22 September 2015 letter to Mr. 
Congrove, Mrs. Lewis sought more detail on the Appellant’s finances, asking for 
“a specific breakdown by category of how the remaining 99% of your revenue is 
generated.” A copy of that letter from Mrs. Lewis is attached to this narrative 
as Exhibit M. In further response, on 01 October 2015 Mr. Wade again wrote 
to Mrs. Lewis. That letter is marked as “Confidential” because it includes 
highly confidential financial information about the Appellant’s business. A 
copy of that letter, with the detailed financial information redacted out, is 
attached to this narrative as Exhibit N. 

During this process, on or about 11 September 2015 Mr. Congrove 
received a citation for a violation of the Fire Code on the Property.  That citation 
was successfully resolved by the Appellant taking corrective action to comply 
with the Fire Code, and by the payment of a fine that was reduced because of 
the Appellant’s cooperation and corrective action. 

Apparently the detailed financial information on the Appellant’s business 
revenue provided by Mr. Wade was not sufficient for the Town, because Mrs. 
Lewis’ violation notice letter of 27 October 2015 to Mr. Congrove followed soon 
thereafter. In that letter, a copy of which is attached to this narrative as 
Exhibit O, Mrs. Lewis reiterated her position that the Appellant’s use of the 
Property was in violation of the LMO, and she offered Mr. Congrove four ways 
to correct that violation. 

13 The LMO prior to the repeal and adoption of the current LMO on 07 October 2014 included 
a specific land use designated “Landscape Nursery”. The current version of the LMO 2010 does 
not include that specific use. It appears that neither the previous versions nor the current 
version of the LMO refer at all to “wood grinding” as a land use. 
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On 08 January 2016, Mr. Congrove received a citation for violation of 
LMO Section 16-8-103.T on the Property.14 Specifically, the Appellant was 
cited for not having sufficient wholesale landscape nursery inventory on site to 
support that use. That citation, along with the violation notices sent on 04 
September 2015 and 27 October 2015, were successfully resolved by the 
Appellant taking corrective action to stock more on-site inventory of wholesale 
landscape nursery inventory and materials to comply with the LMO, and by the 
payment of a fine that was also reduced because of the Appellant’s cooperation 
and corrective action. In multiple subsequent site visits to the Property, Mrs. 
Lewis and other Town staff members confirmed to Mr. Congrove and his 
employees that the Appellant’s use of the Property for a wholesale landscape 
nursery with a landscape contractor’s office with on-site storage was in 
conformance with the LMO. 

In preparation for making a substantial investment in equipment to be 
used by the Appellant as part of its landscape contractor business,15 the 
Appellant again recently sought assurances from the Town that its business 
operations, as currently conducted on the Property, are in conformance with 
the 2007 Rezoning and the LMO. During an on-site visit at the Property in 
March 2016, a Town staff member told Natasha Seguin, an employee of the 
Appellant, that the Appellant’s use of the Property was in conformance with all 
LMO requirements. Further, the undersigned, as counsel for the Appellant, in 
a discussion at Town Hall with Mrs. Lewis on 14 April 2016, asked Mrs. Lewis 
if the Appellant’s operation of its business on the Property was in conformance 
with the 2007 Rezoning and the provisions of the LMO, and Mrs. Lewis 
confirmed that, yes, the Appellant’s operation of its business on the Property 
was in conformance. At the request of the undersigned, Mrs. Lewis said she 
would send the undersigned a zoning conformance letter regarding the 
Property. By way of an email on 23 April 2016 to Mrs. Lewis, the undersigned 
inquired as to the status of the zoning conformance letter. Needless to say, the 

14 A copy of the 08 January 2016 citation is attached to this Revised Narrative as Exhibit P. 

15 The Appellant recently bought a large truck to use in its landscape contractor business at a 
cost of approximately $130,000.00. In addition, in order to help manage the logs and wood 
chips on the Property, since late 2015, the Appellant has bought an excavator costing 
$160,000.00 and a wood grinder costing $255,000.00, all in reliance on the prior 
determinations by the Town that its use of the Property was in conformance with the LMO. 

©2016 Chester C. Williams, LLC 
X:\Clients\Active\01802-001 ArborNature\BZA Appeal\2016-08-31 Appeal Narrative v6A.docx 

SM 

7 

http:255,000.00
http:160,000.00
http:130,000.00


 

 

 
 

     
      

 
 

 

  

 
 

  
 

 
 

   
 

 

 

  

 
 

 

 

 

  
   

   
 

                                                 
          

         
  

Appellant was quite surprised when Mrs. Lewis sent the Determination Letter 
instead of the expected zoning conformance letter. 

The Appellant’s 2016 Business License No. 13657, issued by the Town 
on 19 May 2016 (but not posted to the Appellant until 01 June 2016), a copy of 
which is attached to this Revised Narrative as Exhibit Q,16 states that the 
Property is 

Zoned for wholesale landscape nursery**Accessory uses must be 
incidental & subordinate to wholesale landscape nursery**Services 
allowed to the extent they are incidental & subordinate to the 
primary use of wholesale landscape nursery are: 

Tree pruning & removal; cabling & lighting protection; fertilization 
& plant healthcare; and tree grinding, woodchip recycling & wood 
recycling**Tree grinding, woodchip recycling & wood recycling are 
limited to trees removed by principal business only. 

Note that the limitation in the 2016 Business License No. 13657 on the 
Appellant’s use of the Property for tree grinding, woodchip recycling and wood 
recycling to only trees removed by the Appellant’s principal business only was 
not included in the Appellant’s 2015 Business License No. 13657. 

More importantly, also note that the Appellant’s 2016 Business License 
No. 13657 is dated and was issued by the Town after the date of the 
Determination Letter. 

Thereafter, based on discussions between the undersigned and Susan 
Simmons, the Town’s Director of Finance, the Appellant’s 2016 Business 
License No. 13657 was amended, and a revised 2016 Business License No. 
13657, also dated 19 May 2016, was issued for the Appellant.  A copy of the 
Appellant’s revised 2016 Business License No. 13657 is attached to this 
Revised Narrative as Exhibit R.17 The only change in the Appellant’s revised 
2016 Business License No. 13657 from the original 2016 Business License No. 
13657 is the recognition by the Town that the Property is “Zoned for wholesale 

16 The Appellant did not receive its 2016 Business License until after this Appeal was filed. 

17 Again, the Appellant did not receive the Revised 2016 Business License until after this 
Appeal was filed. 
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landscape nursery with a landscape’s [sic] contractor office & onsite storage up 
to 6000 Sq Ft per net acre.” 

Since the date of the Determination Letter, a concerted campaign by 
property owners and residents in the vicinity of the Property has turned very 
public, with a coordinated presentation by several speakers at the Town 
Council meeting held on 17 May 2016. Among other things, at that Town 
Council meeting, a video (that includes at least one statement that may be 
based on confidential financial information of the Appellant provided to the 
Town) showing a portion of the Appellants operations on the Property was 
played for the Town Council and the audience; Mayor David Bennett stated 
that the Appellant’s use of the Property is “a completely obnoxious use of [the 
Property]”; and Town Manager Stephen G. Riley, AICP stated that the Town was 
beginning “an aggressive enforcement action” against the Appellant. 

At this point, the Appellant can only assume that Mrs. Lewis’ about face 
between 14 April 2016 and 13 May 2016 on the Appellant’s use of the Property, 
and the refusal by Mrs. Lewis and Mr. Alford, the Town Attorney, to provide the 
Appellant, through the undersigned, with direction as to what steps are 
necessary for the Appellant’s use of the Property to conform to the LMO, are a 
result of public and political pressure brought to bear on the Town Council and 
the Town Staff. 

III. ADMINISTRATIVE DETERMINATIONS 

LMO Appendix A, Section A-1 identifies the LMO Official as the person 
who is designated by the Town Manager “who administers and enforces” the 
LMO. Mrs. Lewis the LMO Official. LMO Appendix A, Section A-1.A.3 
authorizes the LMO Official to make written interpretations of the LMO, as 
provided for in LMO Section16-2-103.R. LMO Section 16-10-101.F authorizes 
the LMO Official to delegate her authority as the LMO Official to a professional-
level employee under the LMO Official’s authority or control. 

Mrs. Lewis is the Town’s LMO Official in the Town’s Community 
Development Department, and Ms. Cyran is now a Senior Planner in the 
Town’s Community Development Department, under the authority and control 
of the LMO Official, with delegated authority from Mrs. Lewis to act on her 
behalf. 
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The Appellant notes in particular that LMO Section 16-2-103.R.6 
provides that “written interpretations shall be binding on subsequent decisions 
by the [LMO] Official in applying the same provisions of [the LMO] in the same 
circumstances.” 

IV. THE AUTHORITY AND POWER OF THE BZA 

Section 6-29-800(A)(1) of the Code of Laws of South Carolina (1976), as 
amended (the “SC Code”), which is part of the South Carolina Local 
Government Comprehensive Planning Enabling Act of 1994 (the “State 
Enabling Act”), grants the BZA the power and duty to hear and decide appeals 
where it is alleged there is error in an order, requirement, decision, or 
determination made by an administrative official in the enforcement of the 
zoning ordinance portions of the LMO. When hearing and deciding appeals, 
the BZA may subpoena witnesses, and may reverse or affirm, wholly or in part, 
or may modify the order, requirement, decision, or determination, and to that 
end shall have all the powers of the officer from whom the appeal is taken, and 
may issue or direct the issuance of a permit,18 and is authorized to make 
findings of fact and conclusions of law.19 

On the local level, LMO Appendix A, Section A-3.A provides that the BZA 
hears and decides appeals on written interpretations of the LMO Official on 
zoning regulations where it is alleged there is an error in an order, 
requirement, decision or determination made by an administrative official in 
the enforcement of the zoning ordinance. 

V. APPEALS OF DETERMINATIONS 

Section 6-29-800(B) of the SC Code, referring to the BZA, says that, 
“Appeals to the board may be taken by any person aggrieved or by any officer, 
department, board, or bureau of the municipality or county.” 

Again on the local level, consistent with the State Enabling Act, LMO 
Section 16-2-103.T.2.a provides that a decision or written interpretation made 
by the LMO Official or other administrative official pursuant to the LMO may 

18 See SC Code Section 6-29-800(D). 

19 See SC Code Section 6-29-800(E). 
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be appealed to the BZA by any person aggrieved by the decision or 
interpretation who alleges that the LMO Official or other administrative official 
erred in making the decision or interpretation. 

In the Determination Letter, Mrs. Lewis requested that Mr. Congrove 
submit a complete appeal application if he wishes to appeal the Determination. 
This Appeal has followed. 

VI.	 THE DETERMINATION 

The Determination Letter addresses the Appellant’s use of the Property.  
Specifically, in the Determination Letter, which says on its face that it is the 
result of complaints the Town has received about the Property, Mrs. Lewis 
states: 

A.	 that the uses allowed on Tract A “are residential at up to four 
dwelling uses per net acre or Wholesale Landscape Nursery with a 
landscape contractor’s office and onsite storage at up to 6,000 
square feet per net acre”, which allows for up to 13,080 square feet 
of onsite storage; 

B.	 that “the principal use on Tract A should be Wholesale Landscape 
Nursery”; 

C.	 that based on “[c]ontinued site visits by staff, … the principal use 
[of Tract A] is the grinding of trees”, because trucks from a 
company other than the Appellant are bringing trees to the 
Property for grinding, and the area being used for tree grinding is 
significantly larger than the area being used for the wholesale 
landscape nursery; 

D.	 that the principal use of the Property has become Waste-Related 
Services Other than a Waste Treatment Plant, which is not a 
permitted use on the Property; and 

E.	 that because waste-related services are not permitted on the 
Property, she is “making the determination that [the Property] is 
not in conformance with the LMO. 
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The Appellant disagrees with the Determination and alleges that the 
Determination is incorrect, is in error, is arbitrary and capricious, is contrary 
to the 2007 Rezoning, is contrary to prior binding determinations made by the 
LMO Official and her authorized staff, and is contrary to the provisions of the 
State Enabling Act and the LMO. The Appellant further alleges that Mr. 
Congrove and the Appellant have relied to their detriment on prior written and 
verbal determinations by the LMO Official and her authorized staff regarding 
the permitted uses on the Property and the conformance of the Appellants 
operations on the Property with the LMO, and that the LMO Official and the 
Town are therefore estopped from making or enforcing the Determination.  The 
Appellant further alleges that the Determination is in violation of its 
constitutional rights to due process, equal protection, and protection of its 
property rights. The Appellant is aggrieved by the Determination, and therefore 
has filed this Appeal to the BZA. 

VII. GROUNDS FOR APPEAL 

The Appellant alleges that the Determination was improperly made, and 
is in error, because it is arbitrary and capricious, and is contrary to the explicit 
provisions of the LMO.  In making the Determination, the LMO Official has 
reversed multiple prior specific determinations made by her and her staff 
regarding the Appellant’s use of the Property, and has failed to follow 
applicable requirements of the LMO. 

VIII. THE APPELLANT’S ARGUMENTS FOR APPEAL 

The Appellants submit that a thorough review of the history of the 
Appellant’s use of the Property and prior determinations made by the Mrs. 
Lewis and her authorized staff leads to the conclusion that the Determination 
is wrong and should be reversed. 

A. APPLICABLE SOUTH CAROLINA CASE LAW 

Initially, the Appellant notes that the South Carolina courts have 
consistently held that zoning ordinances, being in derogation of the common 
law, are strictly construed against the governing authority and in favor of the 
property owner so as to allow the freest and broadest use of one’s property.  
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See, for example, Keane/Sherratt Partnership v. Hodge, 357 S.E.2d 193 
(S.C.App. 1987), citing Purdy v. Moise, 75 S.E.2d 605 (S.C. 1953).20 

Further, when construing a statute, its words must be given their plain 
and ordinary meaning without resorting to subtle or forced construction to 
limit or expand the statute’s operation.  City of Myrtle Beach v. Juel P. 
Corporation, 543 S.E.2d 538 (S.C. 2001).21 

The settled law in South Carolina is that compliance with a required time 
limit for filing an appeal is jurisdictional. Vulcan Materials Co. v. Greenville 
County Board of Zoning Appeals, 536 S.E.2d 892 (S.C.App. 2000).22 

B. NOTICE OF VIOLATION 

The Appellant believes Mrs. Lewis is now confusing, or possibly 
comingling, the LMO’s provisions on written interpretations (LMO Section 16-2-
103.R) and the LMO’s provisions on violations (LMO Chapter 8 generally, and 
LMO Sections 16-8-101 through 16-8-105 in particular).  Under LMO Section 
16-2-103.R.3, the LMO Official renders interpretations upon receipt of an 
application. In this case, the Appellant is not aware of any application that 
would have resulted in Mrs. Lewis writing the Determination Letter. 

Instead of being presented as a written interpretation or determination 
made by Mrs. Lewis under LMO Section 16-2-103.R, the Determination Letter 
should instead be properly considered a notice to the Appellant by the LMO 
Official of a violation of the LMO.23 That is how the Town staff has, prior to the 
Determination Letter, addressed complaints about the use of the Property, in 
2006 and three times in 2015. 

20 Copies of the cited cases are attached hereto as Exhibit S-1 and Exhibit S-2. 

21 A copy of the cited case is attached hereto as Exhibit S-3. 

22 A copy of the cited case is attached hereto as Exhibit S-4. 

23 Regardless of whether the Determination Letter is a written interpretation or a notice of 
violation, because, either way, it is “an order, requirement, decision, or determination made by 
an administrative official in the enforcement of the zoning ordinance”. See SC Code Section 6-
29-800(A)(1). 

©2016 Chester C. Williams, LLC 
X:\Clients\Active\01802-001 ArborNature\BZA Appeal\2016-08-31 Appeal Narrative v6A.docx 

SM 

13 



 

 

 
 

     
      

 
 

 

  

 

 
  

 

 
 

 

 

                                                 
             

  

Without agreeing that the Appellant has violated the LMO, the Appellant 
notes that if its use of the Property in not in conformance with the LMO, then it 
must be using the Property either (i) without having first obtained the 
appropriate permits or development approvals, or (ii) in violation of the terms or 
conditions its permits or development approvals, both of which are a violation 
specified in LMO Section 16-8-103.  Under LMO Section 16-8-105.C, if the 
LMO Official determines that any provisions of the LMO are or have been 
violated, the LMO Official is required (the mandatory term “shall” is used) to 
deliver to the person responsible for the violation a written notice of violation 
“that sets forth the nature of the violation(s) and orders the action necessary to 
correct it.” 

The Determination Letter includes no statement by Mrs. Lewis ordering 
how the Appellant can correct any violations of the LMO so its use of the 
Property can return to conformance with the provisions of the LMO. By way of 
a letter from the undersigned to Mrs. Lewis on 23 May 2016, on behalf of the 
Appellant, the undersigned requested that Mrs. Lewis comply with the 
requirements of LMO Section 16-8-105.C.1 and send the undersigned a 
statement of any alleged violation of the of the LMO by the Appellant and the 
action necessary to correct any violation of the LMO.24 During two telephone 
calls between the undersigned and Mrs. Lewis and Gregory M. Alford, Esq., the 
Town Attorney, on the morning of 25 May 2016, Mr. Alford, on behalf of Mrs. 
Lewis, refused to provide the undersigned with any information regarding the 
Appellant and the Property other than what is contained in the Determination 
Letter. 

Because of Mrs. Lewis’s refusal to comply with LMO Section 16-8-
105.C.1, the Appellant is now in the position of not knowing what is necessary 
to correct the alleged violations of the LMO that have resulted in its use of the 
Property now being allegedly nonconforming with the LMO.  Not only is the 
refusal to provide corrective action a violation of the LMO by Mrs. Lewis, it is 
arbitrary and capricious, it is a denial of the Appellant’s right to due process, 
and it is, simply, unfair to the Appellant. 

The Appellant is not even sure what alleged violations of the LMO have 
occurred since 14 April 2016 when Mrs. Lewis told the undersigned that the 

24 A copy of the undersigned’s 23 May 2016 letter to Mrs. Lewis is attached to this Revised 
Narrative as Exhibit T. 
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Appellant’s use of the Property was in conformance with the LMO. Mrs. Lewis 
does refer in the Determination Letter to trucks for a site clearing company 
bringing trees to the Property for grinding, so “all of the grinding is not related 
to the trees that ArborNature is removing as part of their business”; and to 
“The area being used for the grinding is significantly larger than that of the 
wholesale landscape nursery”.  However, the Determination Letter does not say 
that these factors are a violation of the LMO, but rather that they have resulted 
in a change in the use of the Property, which has caused the Appellant’s use of 
the Property to now be allegedly nonconforming with the LMO. 

Considering that the Approved Plans stamped by Ms. Cyran on 18 July 
2009 show an area on the Property designated for storage of logs and chips, it 
is clear that the Appellant and The Greenkeeper have been using the Property 
for wood grinding for at least seven years without objection from the Town as to 
that use. If the Appellant can correct any alleged violation of or 
nonconformance with the LMO, then the Appellant is willing to consider ways 
to do so.  However, the grinding of trees on the Property is an integral part of 
the Appellant’s landscape contractor business, and, as confirmed in writing 
Ms. Cyran on more than one occasion, a permitted use on the Property. 

The LMO Official and her authorized staff have on several occasions in 
the past confirmed that the Appellant’s use of the Property was in conformance 
with the LMO and the 2007 Rezoning. Now, at some point between 14 April 
2016 and 13 May 2016, less than a month, something has changed, and that 
something has allegedly resulted in the Appellant’s use of the Property falling 
out of conformance with the LMO. The practical problem for the Appellant is, 
no one with the Town can or will tell the Appellant what that something is, and 
what the Appellant can do to correct it. It is unfair to expect the Appellant to 
guess what is necessary to regain its conforming status. 

The refusal on the part of Mrs. Lewis and Mr. Alford to provide direction 
to the Appellant as to how to comply with the LMO is inconsistent with the 
Town staff’s history of providing required direction to the Appellant, is in 
violation of LMO Section 16-8-105.C.1, is arbitrary and capricious, and is a 
violation of the Appellant’s right to due process. Therefore, the Appellant asks 
that the BZA remand this matter back to the LMO Official with instructions 
that she comply with LMO Section 16-8-105.C.1 and tell the Appellant what 
action is necessary to correct any violation of the LMO on the Property. 
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C. PRINCIPAL USE 

In the Determination Letter, Mrs. Lewis says, “the principal use on Tract 
A should be Wholesale Landscape Nursery”.  Such a statement by the LMO 
Official seems to imply that, notwithstanding the language of the approved 
uses on the Property as a result of the 2007 Rezoning, she has the authority to 
determine what the use of the Property “should” be.  In fact and in law, 
however, the principal use of the Property may be any use permitted by law. 
As to the Property, that means either (a) residential at up to four dwelling uses 
per net acre, or (b) wholesale landscape nursery with a landscape contractor’s 
office and onsite storage at up to 6,000 square feet per net acre.  Note, in 
particular, that the wholesale landscape nursery use includes the landscape 
contractor’s office with onsite storage. The entirety of this use was clearly 
acknowledged not only in the Approved Plans, but also the marked version of 
the first sheet of the Approved Plans showing the areas on the Property that are 
approved for the onsite storage Ms. Cyran sent to Mr. Congrove on 21 May 
2015.  If Mrs. Lewis means to say that the only principal use allowed on the 
Property is a wholesale landscape nursery, then she is mistaken. Without 
doubt, the Property has continually been used first by The Greenkeeper and 
then by the Appellant as a landscape contractor’s office with onsite storage.  
That is not an accessory use of the Property, but rather is a principal use of the 
Property. As the Approved Plans show, a substantial portion of the area of the 
Property is designated for onsite storage. 

The LMO, in Section 16-5-107.D.3, acknowledges that a site can have 
more than one principal use. LMO Section 16-10-105, the General Definitions, 
defines “Use, Principal” as “The primary purpose for which a lot or the main 
building thereon is designed, arranged, or intended and for which it is or may 
be used, occupied, or maintained.”  It is clear that the Appellant’s use of the 
Property as a wholesale landscape nursery with a landscape contractor’s office 
and onsite storage at up to 6,000 square feet per net acre is a use for which the 
Property is designed, as shown on the Approved Plans, and is being used, 
occupied, and maintained. That use, and the various activities that are part 
and parcel of that use, including the grinding of trees and composting of the 
resulting chips, are therefore a principal use of the Property. 

Even if one were to separate the wholesale landscape nursery use from 
the landscape contractor’s office use of the Property, both of those uses, again 
with all they entail, are principal uses of the Property. 
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Mrs. Lewis has in the past mischaracterized the grinding activities as an 
accessory use. In fact, the grinding of trees as part of the Appellant’s 
landscape contractor business is an integral part of the business, and not 
accessory to that business. 

In the Determination Letter, Mrs. Lewis argues that because the area 
being used for the grinding of trees is significantly larger than the wholesale 
nursery business, the principal use of the property in no longer a wholesale 
landscape nursery, and is now grinding of trees.  That argument ignores the 
prior determinations by Ms. Cyran that grinding of trees is a permitted activity 
on the Property, and the fact that the grinding of trees is an integral part of the 
Appellant’s permitted landscape contractor business operation on the Property. 

The Appellant also notes that the 2007 Rezoning includes no 
requirement for any apportionment of the wholesale landscape nursery use on 
the Property and the landscape contractor business use on the Property, 
neither in terms of area of the Property for the use, nor of revenue source for 
the Appellant. The LMO Official cannot not now, nine years after the approval 
of the 2007 Rezoning, try to read an apportionment requirement into the 
ordinance adopted by the Town Council to approve the 2007 Rezoning. 

Considering The Greenkeeper’s and the Appellant’s consistent, historic 
use of the Property, the Appellant asks that the BZA find (a) that the 
Appellant’s use of the Property as a wholesale landscape nursery with a 
landscape contractor’s office with onsite storage is the principal use of the 
Property, and (b) that activities on the Property that are part and parcel of that 
principal use, such as grinding of trees, woodchip recycling, wood recycling, 
and composting, are permitted on the Property as part of that principal use. 

D. PRIOR DETERMINATIONS 

The Determination Letter states that an appeal of the Determination 
must be filed within fourteen days of the Appellant’s receipt of the letter, 
consistent with the time limit in LMO Section 16-2-103.T.4.a. Because 
compliance with a required time limit for filing an appeal, if the Appellant had 
not timely filed this Appeal, it would have lost the right to do so, and the 
Determination would then be final and binding not only on the Appellant, but 
on all parties, including the Town.  That being the case, why are the prior 
determinations by the LMO Official and her authorized staff that the 
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Appellant’s use of the Property was permitted and conforming, none of which 
were appealed within the required time, not now binding on the Town?  How 
can the Town completely reverse its position, and after stating that the 
Appellant’s use of the Property is in conformance with the LMO, now say that 
use is no longer in conformance with the LMO, especially without telling the 
Appellant want it must do to comply with the LMO? 

Under LMO Section 16-2-103.R.6, the prior written determination or 
interpretations by the Town staff that the Appellant’s uses of the Property, 
including, without limitation, the grinding and composting part of the 
landscape contractor use, are permitted uses on the Property (see the 2010 
Determination Letter and Ms. Cyran’s 11 September 2013 email to Mr. 
Congrove, at Exhibits F and H, respectively) are binding on subsequent 
decisions by the LMO Official in applying the same provisions of the LMO to the 
Property. If something has changed on the Property, or if the Appellant is now 
doing something that it was not doing at the time of the prior determination, 
then the Appellant has the right to know what it needs to do to comply with the 
LMO. Leaving the Appellant to guess what it must do is a violation by the LMO 
Official of LMO Section 16-8-105.C.1, is arbitrary and capricious, and is a 
violation of the Appellant’s right to due process. 

The Appellant asks that the BZA take notice of the prior determinations 
regarding the Appellant’s use of the Property and conformance with the LMO 
made by the LMO Official and her authorized staff, and require that the LMO 
Official explain what the Appellant must do to comply with the LMO. 

E. PERMITTED USES 

By issuing the original 2016 Business License No. 13657 and the revised 
2016 Business License No. 13657 to the Appellant, the Town has 
acknowledged that the Appellant’s tree grinding, woodchip recycling, and wood 
recycling operations are permitted uses on the Property. Under Section 10-1-
140 of the Town’s Municipal Code,25 the Town’s license inspector, Ms. 
Simmons, is required to deny a business license to and applicant when, among 
other things, the application does not comply with all applicable Town 

25 A copy of page from the Town’s Municipal Code containing Section 10-1-140 is attached to 
this Revised Narrative as Exhibit U. 
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ordinances (which includes the LMO), or when the activity for which a license 
is sought is unlawful or constitutes a public nuisance. 

On information and belief, the carefully crafted new language in the 
Appellant’s 2016 Business License No. 13657 that is not in the Appellant’s 
2015 Business License No. 13657 was the result of discussions by several 
members of the Town Staff, including Mrs. Lewis, Ms. Simmons, and Brian E. 
Hulbert, Esq., the Town Staff Attorney. 

The Appellant asks that the BZA take notice of the Appellant’s 2016 
Business License No. 13657 and its recitation of permitted uses on the 
Property, and hold that the Town, by its issuance of 2016 Business License No. 
13657 to the Appellant, has acknowledged that such uses are permitted uses 
on the Property. 

F. DETRIMENTAL RELIANCE AND ESTOPPEL 

Based on the written determinations by the Town staff of the Appellant’s 
use of the Property being in compliance with the 2007 Rezoning and the LMO 
and the subsequent verbal representations to the Appellant and the 
undersigned confirming that compliance, the Appellant has since late 2015 
spent over $500,000.00 buying equipment used in the operation of its business 
on the Property. The Appellant alleges that if it had not received those 
determinations and representations by the Town staff, it would not have 
incurred the substantial expenses for that equipment.  The Appellant acted in 
reliance on those determinations and representations by the Town staff to its 
detriment. 

The Appellant alleges that (a) it had no knowledge of, and no means of 
knowledge of, any plans or intentions by the LMO Official to attempt to change 
the designation of the principal its use of the Property in an effort to prevent 
the Appellant’s use of the Property for the continuation of its permitted use, (b) 
it relied on the prior determinations made by, and the conduct of, the Town 
staff prior to the Determination Letter regarding its use of the Property, and (c) 
based on the conduct of the Town staff prior to the Determination Letter, it 
changed its position, to its prejudice, by expending substantial sums for new 
equipment. 

The Appellant further alleges that (a) it had no knowledge of, and no 
means of knowledge of, any change in circumstances regarding its use of the 
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Property that would cause its use to not comply with the LMO, (b) it relied on 
the prior determinations made by, and the conduct of, the Town staff prior to 
the Determination Letter regarding its use of the Property, and (c) based on the 
conduct of the Town staff prior to the Determination Letter, it changed its 
position, to its prejudice, by expending substantial sums for new equipment. 

Based on its lack of knowledge and the means of knowledge, its 
justifiable reliance on the prior determinations made by, and the conduct of, 
the Town staff prior to the Determination Letter, and its prejudicial change in 
financial position, the Appellant alleges that the LMO Official is estopped from 
denying that the Appellant’s use of the Property for its wholesale landscape 
nursery with a landscape contractor’s office and on site storage, including the 
activities that are part and parcel of that use, is a permitted use on the 
Property. 

IX. CONCLUSION 

South Carolina law provides local governments with wide latitude to 
enact ordinances regulating what people can do with their property, but those 
ordinances must be drafted in such a manner that people can have a clear 
understanding as to what is permitted and what is not. Otherwise, such 
ordinances must be construed to allow people to use their property so as to 
realize its highest utility.26 In other words, a property owner must be able to 
read the zoning ordinance and the subdivision and land development 
regulations and know what can and cannot be done, and also what he must 
do; the Town Staff cannot make up their own rules and regulations, or ignore 
mandatory requirements, nor can the Town Staff, reacting to public pressure, 
force a property owner into an untenable position. 

The record shows that whenever the Appellant has in the past been cited 
for violations of the LMO, it has taken appropriate corrective action to come 
back into conformance with the provisions of the LMO. In this case, if the 
Appellant is in violation of provisions of the LMO, it will do what is reasonably 
necessary to come back into compliance with the provisions of the LMO. 
However, the Appellant should not be required to guess what corrective action 

26 See, again, Keane/Sherratt Partnership v. Hodge, 357 S.E.2d 193 (S.C.App. 1987), a copy of 
which is attached hereto as Exhibit S-1. 
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is necessary, because it might guess wrong, or change the fundamental 
permitted use of the Property. 

The Appellant askes that the BZA consider this Appeal, the record of this 
matter, the testimony and materials to be introduced into the record of this 
Appeal at the hearing, and: 

1. Hold: 

a. that a by right permitted use of the Property under the 
2007 Rezoning is wholesale landscape nursery with a landscape 
contractor’s office and onsite storage at up to 6,000 square feet per 
net acre; 

b. that prior determinations made by the Town staff 
regarding the Appellant’s use of the Property, including, without 
limitation, tree grinding and composting, are binding on the LMO 
Official under LMO Section 16-2-103.R.6; 

c. that the principal use of the Property by the Appellant 
is wholesale landscape nursery with a landscape contractor’s office 
and onsite storage at up to 6,000 square feet per net acre; 

d. that the Appellant’s grinding of trees resulting from its 
landscape contractor business is an integral part of that business; 
and 

e. that the Appellant has relied to its detriment on the 
prior determinations made by the Town staff regarding the 
Appellant’s use of the Property; 

and reverse the LMO Official’s decision as stated in the
 
Determination letter; or
 

2. In the alternative, hold that if the Appellant’s use of the 
Property is currently not in conformance with the LMO, then the LMO 
Official must notify the Appellant of a violation of the LMO and advise the 
Appellant of the action necessary to correct that violation, as required by 
LMO Section 16-8-105.C, and remand this matter back to the LMO 
Official for further action. 
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The Appellant reserves the right to submit additional materials, 
documents, and information to the BZA in connection with this Appeal. 

The Appellant also advises the BZA that it intends to seek subpoenas 
compelling the production of documents necessary for the preparation of the 
Appellant’s defense of this matter, and compelling certain persons to appear 
before the BZA at the hearing of this Appeal and be questioned by the counsel 
for the Appellant. 

Respectfully submitted on behalf of the Appellant on 31 August 2016. 

___________________________________ 

Chester C. Williams, Esquire 
Law Office of Chester C. Williams, LLC 
17 Executive Park Road. Suite 2 
PO Box 6028 
Hilton Head Island, SC 29938-6028 
843-842-5411 
843-842-5412 (fax) 
Firm@CCWLaw.net 

©2016 Chester C. Williams, LLC 
X:\Clients\Active\01802-001 ArborNature\BZA Appeal\2016-08-31 Appeal Narrative v6A.docx 
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TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC  29928 

843-341-4600 phone     843-842-7728 fax 
www.hiltonheadislandsc.gov 

May 13, 2016 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg O Mutton Road 
Hilton Head Island, SC 29926 

Dear Adam: 

Town staff has continued to receive complaints about the ArborNature site located at 76 
Leg O Mutton Road. Due to this fact, staff has taken a more thorough look at the specific 
uses permitted by ZMA060013 and the letter that was issued by staff in 2010 regarding 
composting and wood grinding on the subject site. 

The uses allowed on the 2.18 acre portion of the property (Tract A) are residential at up to 
four dwelling units per net acre or Wholesale Landscape Nursery with a landscape 
contractor’s office and onsite storage at up to 6,000 square feet per net acre.  Based on the 
Tract A being 2.18 acres this would allow you 13,080 square feet of onsite storage.  Tract B, 
which is 4.52 acres, is permitted for residential uses at up to four dwelling units per acre and 
a .19 acre right-of-way. 

Tract A allows one of two principal uses, residential or Wholesale Landscape Nursery.  A use 
is defined in the Town’s Land Management Ordinance (LMO) Section 16-10-105 as, the 
purpose or activity of which the land or building is designed, arranged, or intended, or for 
which it is occupied or maintained. Accessory use is subordinate to the main or principal use 
of land or building.” A principal use is defined as, “the primary purpose for which a lot or 
the main building thereon is designed, arranged, or intended and for which it is or may be 
used, occupied, or maintained.” An accessory use is defined as, “a use of a building, lot, or 
portion thereof, which is customarily incidental and subordinate to the principal use of the 
building or lot. 

Since Tract A is not being used for residential uses, the principal use on Tract A should be 
Wholesale Landscape Nursery per ZMA060013.  Continued site visits by staff have led us to 
the conclusion that despite the addition of mulch bins, plants and pavers, the principal use is 
the grinding of trees. This determination was reached based on the following facts: 

http:www.hiltonheadislandsc.gov


 

 

 

 
 

 
 

 

  

 

 

 
  

x Trucks from a site clearing company are bring trees to your site for grinding; all of 
the grinding is not related to the trees that ArborNature is removing as part of their 
business; and 

x The area being used for the grinding is significantly larger than that of the wholesale 
landscape nursery; and 

x Based on how your site is operating, it appears that the principal use of the property 
has become Waste-Related Services Use Other than a Waste Treatment Plant.  A 
definition of waste-related service use is:   

o An establishment that receives solid or liquid wastes from others for disposal 
on the site or for transfer to another location, that collects sanitary wastes, or 
that manufactures or produces goods or energy from the composting of 
organic material. Uses include: waste transfer or composting centers; salvage 
and recycling facilities; resource recovery facilities; recycling drop-off centers; 
and water treatment plants. Accessory uses may include offices, outdoor 
storage, recycling of materials, and repackaging and transshipment of by-
products. Disposal of dirt, concrete, asphalt, and similar non-biodegradable 
materials is considered fill. 

Waste-related services are not permitted on this site. At this time, based on the fact that you 
are receiving trees/yard debris from other companies, the area used for grinding is so much 
larger than any other use on the site and the fact that the principal use of the site no longer 
appears to be an approved use on the site, I am making the determination that your site is 
not in conformance with the LMO. 

Should you wish to appeal this determination to the Town’s Board of Zoning Appeals, 
please submit a complete appeal application (application enclosed) within 14 calendar days 
of receipt of this letter. 

If you wish you discuss this issue further, please contact me at (843) 341-4698 or 
teril@hiltonheadislandsc.gov. 

Sincerely, 

Teri B. Lewis 
LMO Official 

mailto:teril@hiltonheadislandsc.gov
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TOWN OF IDLTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, S.C. 29928 

(843) 341-4600 Fax (843) 842-7728 

The Greenkeeper 
c/o Dennis Congrove 
P 0 Box 4961 

http://www .hiltonheadislandsc .gov 

Hilton Head Island, SC 29938 

May 23, 2006 

RE: 76 Leg 0 Mutton Rd, described as Tax District R510, Map 8, Parcel275 

Dear Mr. Congrove: 

It has come to the attention of the Town of Hilton Head Island that you are in 
violation of your approved business license. 

According to Town documents you listed a location change of your business, The 
Greenkeeper, in 1997 from 19 Dillon Rp to 76 Leg 0 Mutton Rd. You also 
indicated on item #3. that this was a·.home occupation. Copy enclosed. 

It was noted at our on site r:neeting of May 19, 2006, that you have a considerable 
amount of outdoor storage of company equipment, landscape debris and 
building(s). In addition, you have employees coming and going from the property. 
In addition, an outdoor nursery was also noted on the parcel. 

This activity is in violation of your approved H_ome Occupation business license 
and the Town's Land Man~g.~ment Ordinance (LMO). Sp~cifically , you are in 
violation of LMO Section: 16-4-1302 subsection(s) (A), (B), (C), (D), (E) and (F), 
(formerly LMO Section: 16-4-1002.) Home Occupation regulations, which states 
the following: · 

(A) " . .. Is conduc!€d entirely within a dwelling or integral part thereof and 
· has no outside storage bf. any kind related to the home occupation or 

in the case where activities tai<P. place away from the dwelling such 
activities are in full compliance with the provisions of this Title; 

(B) Is clearly incidental and secondary to the principal use of the dwelling; 

(C) Is conducted only by person residing on the premises (nonresident 
employees are not permitted); 

(D) Does not necessitate or cause the exterior appearance of any 
structure to be other than residential and is not disruptive of the 
residential character of the neighborhood; 

(E) Has no advertising of the home occupation on the site or structures; 

(F) Creates no disturbing or offensive noise, vibration, smoke, dust, odor, 
heat, glare, unhealthy or unsightly condition, traffic or parking problem; 
and . . . " 

P:\Comp!aints2006\ltgreenkeeper.doc 
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The above-described property is zoned as an RM-4 district. The Town's LMO 
Zoning Use Table 16-4-1104. , lists Landscape Nursery as only being permitted to 
operate in an Light Industrial (IL) zoning district. 

Therefore, you must either cease using your property for your landscape business 
and remove all outdoor storage, etc. or apply for a rezoning of your parcel to an IL 
zoning district; which would permit this type of activity. 

If you decide to relocate your business, please apply for business license 
approval with the enclosed address change form. Please feel free to come into 
Town Hall and check your new location for zoning compliance prior to opening for 
business. 

Should you decide to apply for rezoning your property, you have until June 30, 
2006 to submit a completed application to our Planning Information Center (PIC). 
A copy of a rezoning application has been enclosed for your convenience. 

Should you have any questions regard ing the application requirements, you may 
contact Planning Assistant Donna Horsman at (843) 341-4605 and she will be 
happy to assist you. 

Violation(s) of Town Codes subject you to being issued cit ation(s) with daily fines 
of up to $500.00, plus an additional $562.00 in court costs, or thirty days in j ail or 
both. Each day of violation constitutes a separate offense. Each violation 
constitutes a separate violation. 

Should you have any questions regarding your violation of your home occupation 
business license approval, you may contact me at (843) 341 -4643 upon receipt of 
this letter. 

Sincerely, 

Barbara B. Barrett 
Codes Enforcement Officer 

cc: 	 Teri Lewis, Division Managerof Development, Review and Zoning 
Donna Horsman, Planning Assistant 
File 

P:\Complaints2006\ltgreenkeeper.doc 



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 

ORDINANCE NO. 2007-0 8 PROPOSED ORDINANCE NO. 2006-33 

AN ORDINANCE TO AMEND TITLE 16, THE LAND MANAGEMENT 
ORDINANCE, OF THE MUNICIPAL CODE OF THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA, BY AMENDING SECTION 16-4-102, 
T~ OFFICIAL ZONING MAP, SPECIFICALLY REZONING A 6.7 ACRE 
PARCEL, IDENTIFIED AS PARCEL 275 ON BEAUFORT COUNTY TAX 
MAP #8, WITHIN THE RM-4, LOW TO MODERATE DENSITY 
RESIDENTIAL DISTRICT INTO THE INDIGO RUN MASTER PLAN 
UNDER THE PD-1, PLANNED DEVELOPMENT MIXED USE DISTRICT 
WITH SPECIFIC USE, HEIGHT, AND SETBACK AND BUFFER AREA 
STANDARDS; AND PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE. 

WHEREAS, on July 21, 1998, the Town Council did amend Title 16 of the Municipal 
Code of the Town of Hilton Head Island by enacting a revised Land Management Ordinance (the 
"LMO"); and 

WHEREAS, the Town Council now finds that, upon further review, it is in the public 
interest to rezone 6.7 acres within the RM-4, Low to Moderate Density Residential District into the 
Indigo Run Master Plan under the PD-1, Planned Development Mixed Use District; and 

WHEREAS, this zoning change would be compatible with surrounding land uses and 
neighborhood character, would not be detrimental to the public health, safety and welfare, and, 
further, would be in conformance with the Comprehensive Plan; and 

WHEREAS, the Planning Commission held a public hearing on December 6, 2006, at 
which time a presentation was made by staff and an opportunity was given for the public to 
comment on the rezoning request; and 

WHEREAS, the Planning Commission, after consideration of the staff report, public 
comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted unanimously to 
recommend to Town Cotmcil that the rezoning request be approved; and 

WHEREAS, the Planning and Development Standards Committee held a public meeting on 
January 24, ·2007, at which time a presentation was made by staff and an opportunity was given for 
the public to comment on the rezoning request; and 

WHEREAS, the Planning and Development Standards Committee, after consideration of 
the staff report, public comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted 
to recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the Town Council now fmds that, upon further review, it is in the public interest to 
further amend as set forth herein. 
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Proposed Ordinance 2006-33 


NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SC; AND IT IS ORDAINED BY 
SAID AUTHORITY OF COUNCIL: 

Section 1. Amendment. That the Official Zoning Map of the Town of Hilton Head Island, as 
referenced by Section 16-4-102 of the LMO, be, and the same hereby am ended to rezone 6.7 acres 
within the RM-4, Low to Moderate Density Residential District into the Indigo Run Master Plan 
under the PD-1, Planned Development Mixed Use District with the following use, density, height, 
and setback and buffer area standards: 

Area 
6.7 acres as depicted on a plat entitled "Plat of Tracts A, B & 40' R!W Parcel, The Dennis 
Congrove Tract, a section of Ramsford Acres, Hilton Head Island, Beaufort County, South 
Carolina" prepared by Terry G. Hatchell and dated November 14, 2006 

Permitted Land Use and Density 
Tract A: 
Residential at up to four (4) dwelling units per net acre, or up to eight (8) dwelling units per net 
acre under the Town's Moderate Income Housing Program, or Wholesale Landscape Nursery 
with a landscape contractor's office and onsite storage at up to 6,000 square feet per net acre 

Tract B & 40' R!W Parcel: 
Residential at up to four ( 4) dwelling units per net acre, or up to eight (8) dwelling lmits per net 
acre under the Town' s Moderate Income Housing Program 

Height 
35 feet above the base flood elevation 

Setback and Buffer Areas 
As delineated on the above referenced plat that was prepared by Terry G. Hatchell and dated 
November 14, 2006 

Section 2. Severability. If any section, plrrase, sentence or portion of this Ordinance is for any 
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate, distinct and independent provision, and such holding shall not affect the validity 
of the remaining portions thereof. 

Section 3. Effective Date. This Ordinance shall be effective upon its adoption by the Town 
Council of the Town ofHilton Head Island, South Carolina 

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
IDLTONHEADISLANDONTIDS b DAYOF MAft<..tj 2007. 
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Proposed Ordinance 2006-33 

ATTEST: 

Public Hearing: December 6, 2006 
First Reading: February 20, 2007 
Second Reading: ~AAGK (,• ~1 

Approved as to form: 

own Attorney 

Introduced by Council Member: w. J. Mo ++e \ 
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APPLICATION # XDPR080018 
Name of Development: THE GREENKEEPER Location: 76 LEG 0 MUTTON ROAD 

Owner: Applicant: Agent: 
DENNIS CONGROVE THE GREENKEEPER 

Location and Development Information: 

Description: Moving driveways, adding 6' chain link fence, add landscaping, retention 
pond, tree removal and employee parking 
Site Acre(s): 0 Zoning District: PD-1 Tax District Map Parcel: R51000800002750000 

Overlay District(s): COR 
Approved Site Plan Information: 
Date of latest revision of approved site plan: 04/02/2009 Based on Plans by: KEY ENGINEERING 

Plans Titled: DRAINAGE PLAN 

Any deviation from the approved plans will require additional review. 

Case Mana2er: ANNE CYRAN Sign: k~ 
Date Issued: 07/18/2009 I Expiration Date: 07/18/2011 

-- --- -·--

Pursuant to LMO 16-3-310 or 16-3-608, this approval expires as indicated above unless a complete building permit application is submitted, or where 
required, a Certificate of Compliance is obtained. Pursuant to LMO 16-3-706, the Building Official can issue no final Certificate of Occupancy until 
Divisions have issued a. fmal Certificate of Compliance. For more information, sJ LMO 16-3-703~an}l--16-3-80 1 through 807 (Development Sureties). 

,..- - // 2 2' ----;-!1 r- 5 ( ;,- ,.. v .I d . n- i "' · 
Print Name: 

7
/ {:;-' ,/-'M. Ut~\k"'L'::-'7... Signature,: / · ~ - .._. -.:;-cot ~~(,. ( ,... • -c---._ Date: __ _.__-_ ___

.--1 Owner or AuthoriZed ~ent of Owner 
Conditions of the Approval: 
Town Staff conditions are included, additional pages may be attached. 
LAJL'\l51urhod areas •ha ll br' '"bill1.~d Acccpt~ble mnthods include the usc of sod, hydro·seedlng, and/or geo·textllg•. 

£: Purs1•ant to LMO Section 16·3-409, this Tree Approval is subj~ct to expiration. This TreP Approval will expire on July 13,2010 unless a complote development plan review ~ppl icatlon [$ee Section 16·3-303] is 
ll.!g_ 
rcviow is not reguirPd tht'_!1lill~_g activity is comrletC'd. _ 
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TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, SC 29928 

(843) 341-4600   Fax (843) 842-7228 
http://www.hiltonheadislandsc.gov 

Exhibit F (1 Page)
January 5, 2010 

Adam Congrove 
The Greenkeeper 
76 Leg O’ Mutton Road 
Hilton Head Island SC 29928 

Re: Zoning Verification for The Greenkeeper, 76 Leg O’ Mutton Road 

Dear Adam: 

This letter is a response to your request for written confirmation that the parcel where 
the Greenkeeper operates, addressed as 76 Leg O’ Mutton Road (R510 008 000 0275 
0000), is zoned to allow the storage of yard trash and land-clearing debris and 
composting. The property is currently zoned as PD-1, Planned Development Mixed Use 
District. The parcel was rezoned in 2006 and the permitted uses for Tract A (where the 
Greenkeeper currently operates) include a Wholesale Landscape Nursery with a 
landscape contractor’s office and onsite storage at up to 6,000 square feet per net acre. 
(See attached Proposed Ordinance 2006-33). 

Based on the allowed uses for Tract A, staff confirms that composting and wood 
grinding operations are in accordance with the Town of Hilton Head Island Land 
Management Ordinance (LMO). 

Please contact me at (843) 341-4697 or at annec@hiltonheadislandsc.gov if you have 
further questions. 

Sincerely, 

Anne Cyran 
Planner 

Attachment 
cc: File 

mailto:annec@hiltonheadislandsc.gov
http:http://www.hiltonheadislandsc.gov


Adam Congrove <info@arbomature.com> 

Wood Chipping Operations at 76 Leg 0' Mutton Road 
1 message 

Cyran Anne <annec@hiltonheadislandsc.gov> 
To: "info@arbornature.com" <info@arbornature.com> 
Cc: Garcia Jonathan <jonathang@hiltonheadislandsc.gov> 

Adam, 

Thu, Jul 25, 2013 at 5:52PM 

After our phone call last week, I spoke with Jonathan Garcia about the site violations he discussed with 
you. 

The Zoning Map Amendment approved in 2006 listed specific uses allowed on the site: a wholesale 
landscape nursery with a landscape contractor's office. 

Per the Land Management Ordinance Section 16-4-1214.F, Industrial Use Categories- Wholesale Sales, 
wholesale sales firms are involved in the sale of products primarily intended for industrial, institutional 
or commercial businesses. The uses emphasize on-site sales are or order taking. Accessory uses include 
offices, product repair, warehouses, parking, minor fabrication services and repackaging of goods. Wood 
chipping, regardless of how frequently it occurs, would not be considered a use or accessory use 
associated with a wholesale landscape nursery. 

Wood chipping would be considered a use or an accessory use of a Manufacturing and Production 
business. Per LMO Section 16-4-1214.C, Industrial Use Categories- Manufacturing and Production, 
manufacturing and production firms are involved in the manufacturing, processing, fabrication, 
packaging, or assembly of goods. Natural, man-made, raw, secondary, or partially completed materials 
may be used. Products may be finished or semi-finished and are generally made available for the 
wholesale market. 

Since manufacturing and production are not allowed on this site, all wood chipping is in violation of 
LMO Section 16-8-102.G, Violations, which states it is a violation of the LMO to engage in the use of 
land requiring approval (in this case, zoning approval) without obtaining the required approval. 

If you want to change the uses allowed on the site, you would need to obtain a Zoning Map 
Amendment (ZMA) for this property. The process would be the same as in 2006: you would need to 
submit an application per LMO Section 16-3-1502, Amendments to Zoning Map (Rezoning)-

Exhibit G (2 Pages)
 



Application, which will be reviewed by Planning Commission, then Town Council. Please be aware that 
the staff report for such an application would likely include a recommendation of denial because the 
wood chipping would be likely to cause a nuisance to neighboring properties. For further information 
on the ZMA process, see LMO Chapter 3, Article :A'V (attached). 

Please contact me if you have further questions. 

Sincerely, 

Anne Cyran, AICP 

Senior Planner 

Town of Hilton Head Island 

(843) 341-4697 

This email and any files transmitted wi th i t are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the 
message. 

Any vi ews expressed in this message are those of the individua l sender. 

This message has been scanned for viruses and spam by McAfee. 

~ LMO Section 16-3-1501.pdf 
225K 



Adam Congrove 
JSA Certified Arborist S0-5940A 

Daniel Congrove 
JSA Certified Arborist S0-6374A 

~ Letter from Town of HH.pdf 
240K 

Cyran Anne <annec@hiltonheadislandsc.gov> 
To: ArborNature <info@arbornature.com> 
Cc: Garcia Jonathan <jonathang@hiltonheadislandsc.gov> 

Wed, Sep 11, 2013 at 11 :09 AM 

Per the attached letter, composting and wood grinding operations are permitted uses on Tract A. 

Jonathan, please note that any further complainants should be informed that these are permitted uses. 

Sincerely, 

Anne Cyran, AICP 

Senior Planner 

Town of Hilton Head Island 

(843) 341-4697 

From: ArborNature [mailto:info@arbornature.com] 
Sent: Tuesday, September 10, 2013 11:17 AM 
To: Cyran Anne 
Subject: Fwd: 76 Leg 0 Mutton Rd. 
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[Quoted text hidden) 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the 
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 

~ The Greenkeeper.pdf 
245K 

ArborNature <info@arbornature.com> 

To: Adam Congrove <adamcongrove@gmail.com> 


[Quoted text hidden) 

~ The Greenkeeper.pdf 
245K 

Wed , Sep 11 , 2013 at 11 :11 AM 

Garcia Jonathan <jonathang@h iltonheadislandsc.gov> Wed , Sep 11, 2013 at 1:37 P~ 
To: Cyran Anne <annec@hiltonheadislandsc.gov>, A rborNature <info@arbornatu re.com> 

Duly noted! 

Respectfully, 

Jonathan l. Garcia 


legal Services Division 


Code Enforcement Officer 


Town of Hilton Head Island 


One Town Center Court 


Hilton Head Island, SC 29928 


(843) 341-4642 


jonathang@hiltonheadislandsc.gov 


mailto:jonathang@hiltonheadislandsc.gov
mailto:annec@hiltonheadislandsc.gov
http:iltonheadislandsc.gov
mailto:adamcongrove@gmail.com
mailto:info@arbornature.com


20 IS BUSINESS AND PROFESSIONAL LICENSE 
TOWN OF HILTON HEAD ISLAND 

ONE TOWJI,i CEN li.:.K COURT, I IlL roN I IliAD ISLA).;D, SG 299~8 

Business License No. 13657 
("'OTJ.-JCXIIO:-i I:\ WRITil\G TO Til f. RF.\' E!'il 'E ASD COI.UT riO"' OFFICE IS IU:Ql"IR£0 PRIOR 10 A"'\ CIIASGE IS UKATIOS, SA\U: OR OWSERSIIIP) 

BUSINESS NAME AND ADDRESS 

LICENSE INFORMATION 

Expiration Date: 

CONTACT NAME 
ARBORNATURE LLC 

PO BOX 22268 

ARBORNATURI; LLC 
76 LEG 0 ,MUTI'ON 

HI~ TON l-lli"'AD ISLAN~_JO;~!I~ 
Classification.;~/ 0700'iT 

12/31/2015 

HILTON HEAD ISLAND, SC 29925-2268 

TO BE POSTED IN A CONSPICUOUS PLACE 

Issue Date: 04/16/2015 

Alffi!ORIZFD SIGNATURI· 

NON TRANSFERABLE 
This license may be revoked a ny time by Town Council. 

TREE & LANDSCAPE SERVICE TO INCLUDE TREE PRUNING & REMOVAL, CABLING & LIGHTNING 
PROTECTION.FERTILIZATION & PLANT IlEAL THCARE. TREE GRINDING, WOOD CHIP RECYCLING & WOOD 
RECYCLING 

The Business Litense is subject to the following regulations/protedures: 
Anyone generating gross income in the Town is required to obtain a Business License annually. Each license shall be issued for one 
calendar year and shall expire on December 31st. The license fees shall be paid on or before May 31st. of each calendar year to avoid 
penalties. 

A Business License is Non Transferable. 

A change of location requires prior approval from the Community Development Departments. All requests for change of location must be 
made in writing to the Revenue and Collections Division, I Town Center Court, Hilton Head Island, SC 29928. You must include your: 
1.) Business Litense Number 2.) Name of Business and 3.) Proposed Lotation. 
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TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone 843-842-7728 fax 
www.hiltonheadislandsc.gov 

CODE VIOLATION NOTICE 

l\Iay 21, 2015 

Adam Congro-.;·c 
• \rbor arure 

em to tnfo@arborna!llrc.com 

Dear 1\dam: 

This letter is regarding the expansion of the outdoor storage areas at Arbor Nature, 76 Leg 
0' Muuon Road, R510 008 000 0275 0000. This lener is also regarding noise complaints at 
this property. 

The Town of Hilton I Iead Island Town Council approved Zoning Map Amendment 
ZM.i\060013 (Ordinance 2007-08, anacbed), which changed the zoning for Tract A of this 
property to allow a Wholesale Landscape Nursery with a landscape contractor's office and 
onsite storage and up to 6,000 square feet per net acre. Onsite storage areas were approved 
as parr ofEx'Pedited DeYelopment Plan Review XDPR080018 (approved site plan attached). 
The approved sire plan shows the maximum area of onsite storage allowed on Tract .t\. 

r\r a site vistr on Monday, May 18, 2015, Town staff discussed with you the fact that tbe 
onsite storage has expanded to the areas shown on the attached site plan. ince this 
expansion exceeds the amount of onsite storage allowed per Z~1A060013, storage in these 
areas is prohibited by the Town of Hilton I lead Island Land l\Ianagemeot Ordinance (Ll\10) 
ection l6-8-103.F, Violations. To resolve this violation, remove the materials stored 

outside of the approved storage areas (see attached site plan) no later than May 29, 
2015. 

1\s we discussed with Jonathan Garcia, Code Enforcement Officer, on Monday, rhe Town 
has rccetved complaints of noise from your site caused by grinding machines and the caution 
signal from trucks backing up. The Town l\1unicipal Code allows the operation of landscape 
equipment during the dayrime, which is defined as the hours between 7:00a.m. and 10:00 
p.m. You stated that you will not operate equipment outside of those hours. Jonathan will 
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TOWN OF HILTON HEAD ISLAND 

One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone 843-842-7728 fa." 
W\.vw.hiltonheadislandsc.gov 

monitor the site periodically to ensure compliance with these regulations. Please note thar 
future violations of the Noise Control standards in the Municipal Code may result in the 
issuance of citations. 

As we also discussed oo Monday, the Fire Marshal will be monitoring all landscape 
processing sites and nurseries to ensure compliance with International rire Code 
requirements. The Fire Marshal didn't identify any violations on rhe site. The memo cided 
Fire Code Requirements for the Storage and Processing ofYard Waste is attached for your 
records. 

Please contact me at (843) 341-4697 or at anocc@hlhoahcadislandsc.gov ifyou have any 
questions. 

Thank you for your cooperacion in resolving these violations. 

Sincerely, 

~c,~ 
Anne Cyran, AICP 
Senior Planner 

cc: 	 File 
Joheida Fister, Fire Marshal, johcidaf@hiltonbcadislandsc.go'" 
Jonathan Garcia, Code Enforcement Officer, jonathang@hiltonheadislandsc.gov 

mailto:jonathang@hiltonheadislandsc.gov
mailto:johcidaf@hiltonbcadislandsc.go
mailto:anocc@hlhoahcadislandsc.gov
http:W\.vw.hiltonheadislandsc.gov


AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 

ORDINANCE NO. 2007-08 PROPOSED ORDINANCE NO. 2006-33 

AN ORDINANCE TO AMEND TITLE 16, THE LAND MANAGEMENT 
ORDINANCE, OF THE MUNICIPAL CODE OF THE TOWN OF lDLTON 
HEAD ISLAND, SOUTH CAROLINA, BY AMENDING SECTION 16-4-102, 
THE OFFICIAL ZONING MAP, SPECIFICALLY REZONING A 6.7 ACRE 
PARCEL, IDENTIFIED AS PARCEL 275 ON BEAUFORT COUNTY TAX 
MAP #8, WITHIN THE RM-4, LOW TO MODERATE DENSITY 
RESIDENTIAL DISTRICT INTO THE INDIGO RUN MASTER PLAN 
UNDER THE PD-1, PLANNED DEVELOPMENT MIXED USE DISTRICT 
WITH SPECIF1C USE, HEIGHT, AND SETBACK AND BUFFER AREA 
STANDARDS; AND PROVIDING FOR SEVERABll-ITY AND AN 
EFFECTIVE DATE. 

WHEREAS, on July 21, 1998, the Town ColUlcil did amend Title 16 of the Municipal 
Code of the Town of Hilton Head Island by enacting a revised· Land Management Ordinance (the 
"LMO"); and 

WHEREAS, the Town Council now .finds that, upon further review, it is in the public 
interest to rezone 6.7 acres within the RM-4, Low to Moderate Density Residential District into the 
Indigo RW1 Master Plan under the PD-1, Planned Development MixedUse District; and 

WHEREAS, this zoning change would be compatible with surrounding land uses and 
neighborhood character, would not be detrimental to the public health, safety and welfare, and, 
fwther, wouldbe in conformance with the Comprehensive Plan; and 

WHEREAS, the Planning Commission held a public hearing on December 6, 2006, at 
which time a presentation was made by staff and an opportunity was given for the public to 
comment on the rezoning request; and 

WHEREAS, the Planning Commission, after consideration of the staff report, public 
comments, and the criteria set forth in Section 16-3-1505 of the IMO, voted unanimously to 
recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the Plamring and Development Standards Committee held a public meeting on 
January 24, 2007, at which time a presentation was made by staff and an opportunity was given for 
the public to comment on the rezoning request; and 

WHEREAS, the Planning and Development Standards Committee, after consideration of 
the staffreport, public comments, and the criteria set forth in Section 16-3-1505 ofthe. LMO, voted 
to recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the Town Council now fin:ds that, upon further review, it is in the public interest to 
further amend as set forth herein. 
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Proposed Ordinance 2006-33 


NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SC; AND IT IS ORDAINED BY 
SAID AUTHORITY OF COUNCIL: . 

Section 1. Amendment. That the Official Zoning Map of the Town of Hilton Head Island, as 
referenced by Section 16-4-102 ofthe IMO, be, and the same hereby amended to rezone 6.7 acres 
within the RM-4, Low to Moderate Density Residential District into the Indigo Run Master Plan 
Wlder the PD-1, Planned Development Mixed Use District with the following use, density, height, 
and setback and buffer area standards: 

Area 
6.7 acres as depicted on a plat entitled ''Plat of Tracts A, B & 40' FJW Parcel, The Dennis 
Congrove Tract, a section of Ramsford Acres, Hilton Head Island, Beaufort County, South 
Carolina" prepared by Terry G . Hatchell and dated November 14, 2006 

Permitted Land Use and Density 
Tract A: 
Residential at up to four (4) dwelling units per net acre, or up to eight (8) dwelling units per net 
acre under the Town ' s Moderate Income Housing Program, or Wbolesale Landscape Nursery 
with a landscape contractor' s office and onsite storage at up to 6,000 square feet per net acre 

Tract B & 40 ' RIW Parcel: 
Residential at up to four ( 4) dwelling units per net acre, or up to eight (8) dwelling units per net 
acre under the Town ' s Moderate Income Housing Program 

Height 
35 feet above the base flood elevation 

Setback and Buffer Areas 
As delineated on the above referenced plat that was prepared by Terry G. Hatchell and dated 
November 14,2006 

Section 2. Severability. If any section, phrase, sentence or portion of this Ordinance is for any 
reason held invalid or unconstitutional by any court ofcompetent jw.isdiction, such portion shall be 
deemed a separate, distinct and independent provision, and such holding shall not affect the validity 
of the remaining portions thereof. 

Section 3. Effective Date. This Ordinance shall be effective upon its adoption by the Town 
Council of the Town ofHilton Head Island, South Carolina. 

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON TIDS Co DAY OF MAft<-t1 2007. 
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Proposed Ordinance 2006-33 

ATTEST: 

Public Hearing: December 6, 2006 
Firs t Reading: February 20, 2007 
Second Reading: f'o\AA.t:.tl (, t ~o1 

Approved as to fonn: 

Introduced by Coun cil Member: W. J. Mo+-Te I 

http:f'o\AA.t:.tl
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TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC  29928 

843-341-4600 phone     843-842-7728 fax 
www.hiltonheadislandsc.gov 

September 4, 2015 

Adam Congrove 
Arbor Nature 
Sent to info@arbornature.com 

Dear Adam: 

This letter is regarding to Arbor Nature located at 76 Leg O’ Mutton Road, R510 008 000 0275 
0000. A thorough review of the Zoning Map Amendment that was approved for this property on 
March 6, 2007 indicates that Town Council approved a Wholesale Landscape Nursery with a 
landscape contractor’s office and onsite storage.  Additionally staff issued a letter to you on January 
5, 2010 stating that wood grinding and composing were allowed as an accessory use to the approved 
Wholesale Landscape Nursery business. 

Per the Town of Hilton Head Island’s Land Management Ordinance (LMO), specifically Section 16-
10-105, General Definitions, an accessory use is defined as, ‘a use of a building, lot, or portion 
thereof, which is customarily incidental and subordinate to the principal use of the building or lot. 

Based on recent site visits, it appears that the principal use of the subject parcel has changed from 
Wholesale Landscape Nursery to Wood Grinding and Composting.  If this is the case, then your 
business is in violation of the zoning for the subject parcel. 

Please submit to me, no later than Friday, September 11, 2015, a breakdown of your financials for 
Arbor Nature indicating the percentage that is attributed to the Wholesale Landscape Nursery and 
the percentage that is attributed to the Wood Grinding/Composting so that I can determine if your 
business is in compliance with the zoning for the property. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

mailto:teril@hiltonheadislandsc.gov
mailto:info@arbornature.com
http:www.hiltonheadislandsc.gov


WADE&AssociATEs. LLcr 
CERTIFIED PUBLIC ACCOUNTANTS 'IL.-------------::-:-:-:----' 

MEMBERS 
W. MITCHELL WADE, CPA 

BERNADETI'E KREISEL, CPA 
PAUL W. HARMS. CPA 

KAREN L. WENDEL, EA 
SARAH E. THOMSON, EA 

September 11, 20 15 

Ms. Teri B. Lewis 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 

Re: Arbomature, LLC 

Dear Ms. Lewis: 

AMERICAN INS1TIUI'EOF 
CERTIFIED PUBUC ACCOUNTANTS 

SOUTH CAROUNA ASSOCIATION OF 
CERTIFIED PUBUC ACCOUNTANTS 

BY: ...................... . 

We are the CPA firm that has prepared tax returns for Arbomature, LLC since the inception of 
the company on June 8, 2011. We understand from Adam Congrove, the principal of 
Arbornature, LLC, that you have asked for a breakdown of Arbornature, LLC's fmancials 
indicating the percentage of income that is attributed to the wood grinding and com posting 
portion of its business. 

We have looked through Arbornature, LLC's invoices for the fiscal year that ended on December 
31, 2014 (the most recent full year infonnation available) and have concluded that the revenue 
generated from the wood grinding and com posting portion of its business, i. e., the sale of mulch 
and wood chips, represents significantly less than l% of the company's gross income for 2014. 
We understand from our client that mulch and wood chips are mostly generated at their 
customers' location and brought back to the Leg-0-Mutton Road site, and that an unrelated third 
party periodically collects and removes this debris from our client's property. The third party 
does not pay our client for the debris. The company collecting the debris sometimes needs to 
further grind the mulch on our client's property. 

Please contact us ifyou have any questions or if we can be of any assistance regarding 
Arbomature, LLC's financials. 

cc: Mr. Adam Congrove 
Mr. Chester C. Williams 

Very Truly Yours, 

Wade & Associates, LLC 

3600 MAIN STREET . SUITE 300. HILTON HEAD ISLAND, SOUTH CAROUNA 29926 • PHONE (843) 681·9446 • FAX (843) 681-4978 
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TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC  29928 

843-341-4600 phone     843-842-7728 fax 
www.hiltonheadislandsc.gov 

September 22, 2015 

Adam Congrove 
Arbor Nature 
Sent to info@arbornature.com 

Dear Adam: 

This is a follow up letter based on information that we received from your accountant, Mitchell 
Wade, regarding Arbor Nature located at 76 Leg O’ Mutton Road, R510 008 000 0275 0000. In 
reviewing the information provided by Mr. Wade, it appears that 1% (or less) of your business 
revenue is generated by wood grinding and composting and 99% of your business revenue is 
generated through the other portions of your business.  Please provide, or have your accountant 
provide, a specific breakdown by category of how the remaining 99% of your revenue is generated.  

Please submit to me, no later than Friday, October 2, 2015, a specific breakdown by category of 
the remaining 99% of your business revenue.   

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

cc:	 Charles Cousins, Director of Community Development
 Chester C. Williams 

mailto:teril@hiltonheadislandsc.gov
mailto:info@arbornature.com
http:www.hiltonheadislandsc.gov


WADE & ASSOCIATES, LLC 
CERTIFIED PUBLIC ACCOUNTANTS 

W. MITCHELL WADE, CPA MEM.BEJlS 

UP.RNADIITTE KREISEL. CPA 
PAUL W. HARMS. CPA 

AMI!ttt(AH UtSTITUTt 0t 
CU.Tif lllD PU 81.K ACCOUNT ANTS 

SOUTH CAROI.IHA ASSOCIATION Of 
CeRTIPIEO PVOUC ACCOUNTAfof'TS 

KAREN L. WENDEL. EA 
SARAH E. THOMSON, EA 

October I, 2015 

Ms. Teri B. Lewis 

Town of Hilton Head Island 

One Town Center Court 

Hilton Head Island, SC 29928 

Re: Arbomature, LLC 

Dear Ms. Lewis: 

CONFIDENTIAL 

We refer you to our September 11, 20 J 5 letter to you, and your response letter of September 22, 

2015 to Adam Congrove by wllich you have requested additional information regarding 

Arbomaturc, LLC's revenue. As you should know, and as is the case with information provided 

to the Town of Hilton Head Island by an applicant for a Town business license, the financial 

information you have requested is highly confidential and can easily be abused by the recipient. 

Further, our understanding is that the basis of your inquiries to Arbomnture, LLC are grounded in 

the Town's Land Management Ordinance (the "LMO"), and we are unaware of any express grant 

of authority in the LMO for you to require the production of financial information such as what 

you have requested. Unlike the Town's Municipal Code's provisions for the protection of 

financial information provided by an applicant for a Town business license, the LMO contains no 

such protections for a property owner or business operator in this situation, where you, as the 

LMO Official, have demanded financial information. Accordingly, and because we do not want 

to get into a dispute with you regarding your authority to demand that any information from 

Arbomaturc, LLC regarding its business revenue, and while reserving all rights it has or may 

have to contest or otherwise challenge your authority to do demand any financial information, 

Arbomature, LLC has authorized us to provide you with a percentage breakdown by category of 

it business revenue, but only on the express condition that you strictly maintain this information 

in confidence, and that neither you nor anyone else who reviews this information shares it in any 

way with anyone who is not critical to your decision making process. The dissemination of this 

3600 MAfN STREn. SUITE 300 . HILTON I lEAD ISLAND. SOUTH CAROLINA 29926. PHONE (843) 681 9446 . FAX (843)681 4978 
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WADE & ASSOCIATES, LLC 

CERTIFIEDPUBLIC ACCOUNTANTS 


infonnation to anyone who is not critical to your decision making process in this matter could 

easily have a material adverse impact on Arbornature , LLC's business operations. 

Upon closer review, our original conclusion that Arbornature, LLC's wood grinding and 

composting was less than I% appears to be an overstatement. In fact, according to our records, all 

of Arboroature, LLC 's revenue for calendar year 2014 is generated by its who lesale landscape 

nursery and landscape contractor business, including plant sales, tree pruning and removal, 

cabling and lighting protections, and fertilization and plant healtbcare. Here is a specific 

percentage breakdown of the 2014 revenue by category: 

,Consulting Services 

;Dolivery 

Discounts Given 

Dumpster Rental 

!landscape Department 

'new Tree{a) 

Pt.ant Healthcue Oepa~nt 
' 

' 

:Tree Wort< on Site 

iCabkt Branches 

i lighUng Protec:tion System {Treea) 

!Remove Tr~e{a) 
!Tree Trimming/Shrub Pruning 

;roppifl9 
Hourty Rate 

TOTAL 

Please contact us if you have any questions regarding this infonnation or if we can be of any 

further assistance regarding Arbomature, LLC's financials. 

Very Truly Yours, 

W. Mitchell Wade, CPA 

Cc: Mr. Adam Congrove 


Mr. Chester C. Williams 


3600 MAIN STREET. SUITE 300. filL TON HEAO ISLAND. SOLml CAROliNA 29926 . PHONE (843) 6819446 . FAX (843)6814978 
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TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC  29928 

843-341-4600 phone     843-842-7728 fax 
www.hiltonheadislandsc.gov 

Sent via e-mail to:  info@arbornature.com 

October 27, 2015 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg O Mutton Road 
Hilton Head Island, SC 29926 

Dear Adam: 

This letter is regarding ArborNature Tree Experts located at 76 Leg O’ Mutton Road (R510 008 000 
0275 0000). This site was rezoned to the PD-1 (Planned Development Mixed Use) zoning district 
on March 6, 2007. As part of the rezoning, the tract where the Arbor Nature business is located was 
designated with the following specific land uses: 

x Residential dwelling units or 
x Wholesale landscape nursery with a landscape contractor’s office and onsite storage at up to 

6,000 square feet per net acre. 

At the time of the rezoning, the site was functioning as a wholesale landscape nursery.  Based on 
recent site visits, along with a review of the Town’s Land Management Ordinance (LMO) and the 
website for ArborNature, it no longer appears that this site is functioning as a wholesale landscape 
nursery.  This site, based on what is occurring at the site (storage and grinding of trees), is more 
appropriately classified as a Light Industrial, Manufacturing or Warehouse Use.  The LMO does not 
have a definition for wholesale landscape nursery but it does define both landscape business and 
wholesale sales. 

x Landscape Business 

An establishment that grows, stores, or sells garden plants, shrubs, trees, vines, 
groundcovers, and other related landscaping materials, either for retail or wholesale. 
Landscape business uses may include greenhouses, outdoor storage of goods, materials, 
equipment, and irrigation systems. 

x Wholesale Sales 

An establishment involved in the sale, lease, or rent of products primarily intended for 
industrial, institutional, or commercial businesses. This use emphasizes on-site sales or 
order taking and often includes display areas. Businesses may or may not be open to the 
general public, but sales to the general public are limited. Uses include the sale or rental of 

mailto:info@arbornature.com
http:www.hiltonheadislandsc.gov


 

 

 

 

  

 

 

 
 

  

 

 
 

 

 

 
 

 
 

machinery, equipment, heavy trucks, building materials, special trade tools, welding 
supplies, machine parts, electrical supplies, janitorial supplies, restaurant equipment, and 
store fixtures; mail order houses; and wholesalers of food, clothing, auto parts, and 
building hardware. Accessory uses may include offices, product repair, warehouses, 
parking, minor fabrication services, and repackaging of goods. Businesses that engage 
primarily in sales to the general public or on a membership basis are classified as Retail 
Sales and Service. Businesses that are primarily storing goods with little on-site business 
activity are considered an Industrial, Manufacturing, and Warehouse Use. 

Since your current use of the site is not in compliance with the zoning for the subject site, you are 
currently in violation of the LMO.  There are four options available to you: 

1.	 Come into compliance with the existing zoning within 60 calendar days of receipt of this 
letter. 

2.	 Apply for a rezoning (application attached) of the property from PD-1 to IL (Light 
Industrial) within 30 calendar days of receipt of this letter. If Town Council denies the 
rezoning, you must come into compliance or vacate the property within 30 days of the 
decision.  If the rezoning request is withdrawn at some point during the process, you much 
come into compliance or vacate the property within 30 days of the date the Town is notified 
of the withdrawal of the request. 

3.	 Appeal (application attached) my determination to the BZA within 14 calendar days of 
receipt of this letter. 

4.	 Relocate your business to the IL zoning district within 60 calendar days of receipt of this 
letter. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

cc: 	 Charles Cousins 
 Chester C. Williams 

mailto:teril@hiltonheadislandsc.gov


 

 
 

 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

 
 
 

  

 
 

 

 

  
 

 

 
 

 

 

 
  
  

  

  
  
  

  

Town of Hilton Head Island
 
Community Development Department
 

One Town Center Court 

Hilton Head Island, SC  29928 


Phone: 843-341-4757 Fax: 843-842-8908 

www.hiltonheadislandsc.gov 

FOR OFFICIAL USE ONLY

 Date Received: _____________ 
Accepted by: ______________ 
App. #: APL_______________ 
Meeting Date: _____________ 

Applicant/Agent Name: __________________________  Company: _________________________________ 
Mailing Address: _______________________________  City: _________________ State: ____ Zip: _______  
Telephone: _________________ Fax: _______________  E-mail: ___________________________________ 

APPEAL (APL) SUBMITTAL REQUIREMENTS
 

If you are interested in submitting your appeal electronically please call 843-341-4757 for more 
information. 
The following items must be attached in order for this application to be complete: 

_____ A detailed narrative stating the Town Official or Body who made the decision, the date of the 
decision being appealed, the decision being appealed, the basis for the right to appeal, the grounds of 
the appeal, cite any LMO Section numbers relied upon; and a statement of the specific decision 
requested of the review body. 

_____ Any other documentation used to support the facts surrounding the decision. 

_____ Filing Fee - $100.00 cash or check made payable to the Town of Hilton Head Island. 

To the best of my knowledge, the information on this application and all additional documentation is true, 
factual, and complete. I hereby agree to abide by all conditions of any approvals granted by the Town of Hilton 
Head Island. I understand that such conditions shall apply to the subject property only and are a right or 
obligation transferable by sale.  

I further understand that in the event of a State of Emergency due to a Disaster, the review and approval times 
set forth in the Land Management Ordinance may be suspended. 

Applicant/Agent Signature: __________________________________  Date: __________________________ 

Last Revised 10/12 

http:www.hiltonheadislandsc.gov


   

 
 
 
 
 
 
 

 

 

 

 
 

 
 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
  

 
 

   
 

 
 

  

    
  

 

 

 
  
  

 

 
  

 

 

 
 

 

 
 

  
  

 
 
 

 
   

 
  

  
  

 
      

   
 

FOR OFFICIAL USE ONLY

 Date Received: _____________ 
Accepted by: ______________ 
App. #: ZMA______________ 

 Meeting Date: ________________ 

Town of Hilton Head Island
 
Community Development Department
 

One Town Center Court 

Hilton Head Island, SC  29928 


Phone: 843-341-4757 Fax: 843-842-8908 

www.hiltonheadislandsc.gov 

Applicant/Agent Name: __________________________  Company: _________________________________
 

Mailing Address: _______________________________  City: ________________ State: _____ Zip: _______ 

Telephone: _________________ Fax: _______________ E-mail: __________________________________ 


Project Name: ______________________________ Project Address: ________________________________
 

Parcel Number [PIN]:  R__ __ __  __ __ __ __ __ __ __ __ __ __ __ __ __ __ 

Zoning District: ______________  Overlay District(s): ____________  Requested District: _______________
 

PD-1 Existing Land Use: ___________________________  PD-1 Proposed Land Use: ___________________
 

ZONING MAP AMENDMENT (ZMA) SUBMITTAL REQUIREMENTS
 

Digital Submissions may be accepted via e-mail by calling 843-341-4757. The following items must be attached in order for this 
application to be complete: 
_____ Affidavit of Ownership and Hold Harmless Permission to Enter Property 

_____ A narrative that explains the reason(s) for the rezoning request and how the request meets the criteria of LMO Section 16-2-
103.C.3. Review Standards. 

_____ A copy of correspondence providing notice of a public hearing to all land owners of record within three hundred and fif ty 
(350) feet on all sides of the parcel(s) being considered for the zoning map amendment. Such notice shall be mailed by first 
class mail fifteen days (15) prior to the Planning Commission meeting per LMO Section 16-2-102E.2e.ii. Mailed Notices. A 
sample letter can be obtained at the time of submittal. Also provide a list of owners of record to receive notification. The 
Town can assist in providing this listing by calling 843-341-4757. 

_____ Where applicable, a copy of correspondence requesting written comments from the appropriate property owners’ association 
regarding the requested amendment per LMO Appendix D: D-1.A.1.c. The Town can assist in providing this information by 
calling 843-341-4757. 

_____ A boundary map prepared and sealed by a registered land surveyor. Submit an 11X17 inch (or smaller) reproducible copy of 
the plan. 

_____ Filing Fee - $500 cash or check made payable to the Town of Hilton Head Island 

Are there recorded private covenants and/or restrictions that are contrary to, conflict with, or prohibit the proposed request? 
If yes, a copy of the private covenants and/or restrictions must be submitted with this application. YES NO 

To the best of my knowledge, the information on this application and all additional documentation is true, factual, and complete. I 
hereby agree to abide by all conditions of any approvals granted by the Town of Hilton Head Island. I understand that such conditions 
shall apply to the subject property only and are a right or obligation transferable by sale. 

I further understand that in the event of a State of Emergency due to a Disaster, the review and approval times set forth in the Land 
Management Ordinance may be suspended. 

SIGNATURE       DATE  

Last Revised 1/6/15 1 

http:16-2-102E.2e.ii
http:www.hiltonheadislandsc.gov


 
 
 
 
 
 
 

 

  
 

 
  
  
 

 
 
 

 

 
 

 
 

  

 
 

 
 

 
  
   

 
 

 
 

 
 

 

 

  
  

 
 

 
 

 
 

     
 

 
 

 

 
 

 
 

       

  

  

Town of Hilton Head Island
 
Community Development Department
 

One Town Center Court
 
Hilton Head Island, SC  29928
 

Phone: 843-341-4757 Fax: 843-341-2087
 
www.hiltonheadislandsc.gov 

FOR OFFICIAL USE ONLY

 Date Received: ____________ 
App. #: ________________ 

Form revised 10-2012 

AFFIDAVIT OF OWNERSHIP AND
 
HOLD HARMLESS PERMISSION TO ENTER PROPERTY 


The undersigned being duly sworn and upon oath states as follows: 

1.	 I am the current owner of the property which is the subject of this application. 
2.	 I hereby authorize ______________________________________ to act as my agent for this application only. 
3.	 All statements contained in this application have been prepared by me or my agents and are true and correct to the 

best of my knowledge. 
4.	 The application is being submitted with my knowledge and consent. 
5.	 Owner grants the Town, its employees, agents, engineers, contractors or other representatives the right to enter upon 

Owner’s real property, located at _______________________________________________ (address), 
R__ __ __  __ __ __  __ __ __ __ __ __ __ __  __ __ __ __   (parcel ID) for the purpose of application review, 
for the limited time necessary to complete that purpose. 
Description of Work: ___________________________________________________________________________ 

6.	 Owner agrees to hold the Town harmless for any loss or damage to persons or property occurring on the private 
property during the Town’s entry upon the property, unless the loss or damage is the result of the sole negligence of 
the Town. 

7.	 I acknowledge that the Town of Hilton Head Island Municipal Code requires that all construction in a Special Flood 
Hazard Zone be constructed in accordance with the following provisions that: 

a.	 any enclosed area below the base flood elevation will be used solely for parking of vehicles, limited storage 
or access to the building.  This space will never be used for human habitation without first becoming fully 
compliant with the Town’s Flood Damage Controls Ordinance in effect at the time of conversion. 

b.	 all interior walls, ceilings and floors below the base flood elevation will be constructed of flood resistant 
materials. 

c.	 all mechanical, electrical and plumbing devices will be installed above base flood elevation. 
d.	 walls of the enclosed area below base flood elevation will be equipped with at least two openings which 

allow automatic entry and exit of flood water.  Openings will be on two different walls with at least one 
square inch of free area for every square foot of enclosed space and have the bottom of openings no more 
than a foot above grade. 

e.	 the structure may be subject to increased premium rates for flood insurance from the National Flood 
Insurance Program. 

8.	 I understand that failure to abide by Town permits, any conditions, and all codes adopted by the Town of Hilton Head 
Island deems me subject to enforcement action and/or fines. 

Print Name: _______________________________  Owner Signature: __________________________________ 

Phone No.: ________________________________ Email: _________________________________________ 

Date: __________________________________   

The foregoing instrument was acknowledged before me by  ______________________, who is personally known to me or has produced 
_______________________________as identification and who did not take an oath. 

WITNESS my hand and official seal this __________day of ___________,A.D., 2____ . 

_____________________________                   My Commission expires: ___________ 
Notary Public Signature Please affix seal or stamp. 

http:www.hiltonheadislandsc.gov


UNIFORM ORDINANCE SUMMONS 

TOWN OF HILTON HEAD ISLAND VERSUS 
0359 . NO. ____ _ 

Jrst,tJame 

6-\.:L.f'-
iddle Name 

YOU ARE SUMMONED TO APPEAR BEFORE THE MUNICIPAL JUDGE 
AT #3 TOWN CENTER COURT, HILTON HEAD ISLAND, SC 29928 

ON I Date A Trial\ . I lime ofT rial t!J'PM I 
. u) .. 1 q /I 0 ~....... -l..\ cl,...l) :'""'~2 o:::;_· __ ___:._:.;.;_j_ 

FOR TRIAL FOR VIOLATION OF TOWN ORDINANCE: 

Failure to appear in Court without first posting bond or obtaining a continuance 
is a misdemeanor punishable by fine up to Two Hundred Dollars ($200.00) or 
imprisonment for up to thirty (30) days. 

Post Bond Prior To Trial Date 

The issuing officer cannot accept the bond. Bond must be posted by cash, 
certified check or money order [not personal check] made payable to Town of 
Hilton Head Island Municipal Court, and delivered to #3 Town Center Court, 
Hilton Head Island, SC 29928, or mailed to Town of Hilton Head Island Municipal 
Court, Post Office Drawer7465, Hilton Head Island, SC 29938. Telephone No.: 

<803) 842•7640· Requested Disposition 

Indicate the disposition you desire and return this summons or a copy with the 

bond payment: Forfeit Bond • No Court Appearance 

Bond Posted- Trial by the Municipal Judge 
Bond Posted- Trial by Jury 

o/D1 /i~e 
Signature of Defendant Date 

DEFENDANT COPY 

Exhibit P (1 Page)
 



Exhibit Q (1 Page)
 



(NOTIFICATION IN WRITING TO THE REVENUE AND 

BUSINESS NAME AND ADDRESS 

'"'!-< ; $ ' 

ARBO~ Ttp]E tt'C 
76 LEG &'MU:FTON 

HILTON·~~~~~~ 
LICENSE INFORMATION Classificat( 

Expiration Date: 

CONTACT NAME 

ARBORNATURE LLC 

PO BOX22268 

HILTON HEAD ISLAND, SC 29925-2268 

TO BE POSTED IN A CONSPICUOUS PLACE 

TO ANY CHANGE IN LOCATION, NAME OR OWNERSHIP) 

Issue Date : 05/19/2016 

AUTHORIZED SIGNATURE 

NON TRANSFERABLE 
This license may be revoked any time by Town Council. 

ZONED FOR WHOLESALE LANDSCAPE NURSERY WITH A LANDSCAPE'S CONTRACTOR OFFICE & ONSITE STORAGE UP 
TO 6000 SQ FT PER NET ACRE 

**ACCESSORY USES MUST BE INCIDENTAL & SUBORDINATE TO WHOLESALE LANDSCAPE NURSERY**SERVICES 
ALLOWED TO THE EXTENT THEY ARE INCIDENTAL & SUBORDINATE TO THE PRIMARY USE OF WHOLESALE 
LANDSCAPE NURSERY ARE: 

TREE PRUNING & REMOVAL;CABLING & LIGHTNING PROTECTION;FERTILIZATION & PLANT HEALTHCARE;AND TREE 
GRINDING,WOODCHIP RECYCLING & WOOD RECYCLING**TREE GRINDING,WOODCHIP RECYCLING & WOOD 
RECYCLING ARE LIMITED TO TREES REMOVED BY PRINCIPAL BUSINESS ONLY 

The Business License is subject to the following regulations/procedures: 
Anyone generating gross income in the Town is required to obtain a Business License annually. Each license shall be issued for one 
calendar year and shall expire on December 31st. The license fees shall be paid on or before May 31st, of each calendar year to avoid 
penalties. 

A Business License is Non Transferable. 

A change of location requires prior approval from the Community Development Departments. All requests for change of location must be 
made in writing to the Revenue and Collections Division, 1 Town Center Court, Hilton Head Island, SC 29928. You must include your: 

1.) Business License Number 2.) Name of Business and 3.) Proposed Location. 
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Court of Appeals of South Carolina.
 
KEANE/SHERRATT PARTNERSHIP, by James T.
 

KEANE and Peter E. Sherratt, its Partners, Respondents,
 
v. 

Frank HODGE, Chief of Inspections for the Town of Hilton 
Head Island; The Board of Adjustment of the Town of 

Hilton Head Island, its Chairman and Members; and Carey 
F. Smith, Town Manager, on behalf of the Town of Hilton 

Head Island, Appellants. 
No. 0970. 

Heard April 20, 1987.
 
Decided June 1, 1987.
 

After board of adjustment of town denied partnership's re-
quest to erect sign on easement, partnership appealed. The 
Court of Common Pleas, Beaufort County, William T. 
Howell, J., reversed and town and its officials appealed. The 
Court of Appeals, Sanders, C.J., held that: (1) appellate 
court could not consider argument that permission granted 
in partnership to erect sign was easement in gross, where 
town acceded to position of partnership that permission to 
erect sign was easement appurtenant, and town did not ex-
cept to same finding of trial court; (2) regardless of whether 
permission to erect sign was easement appurtenant or ease-
ment in gross, partnership was entitled to erect sign on ease-
ment for ingress and egress, which itself was easement ap-
purtenant and thus part of property of partnership; and (3) 
construction of sign on easement was not prohibited by or-
dinance which proscribed placements of signs within street 
or highway right-of-way. 

Affirmed. 

West Headnotes 

which partnership sought to place sign was easement in 
gross or easement appurtenant to remainder of property, 
where at trial, town acceded to position of partnership that 
permission to erect sign was easement appurtenant, and 
town did not except to agreement of classification by circuit 
court. 

[2] Zoning and Planning 414 282 

414 Zoning and Planning 
414V Construction, Operation and Effect 
414V(C) Uses and Use Districts 
414V(C)1 In General 
414k278 Particular Terms and Uses 
414k282 k. Billboards; Signs. Most Cited Cases 
Partnership was entitled to erect sign on easement for in-
gress and egress, under ordinance which disallowed off-
premises signs, where easement for ingress and egress was 
easement appurtenant and thus was part of property of part-
nership, regardless of whether permission to erect sign was 
easement appurtenant or easement in gross. 

[3] Zoning and Planning 414 282 

414 Zoning and Planning 
414V Construction, Operation and Effect 
414V(C) Uses and Use Districts 
414V(C)1 In General 
414k278 Particular Terms and Uses 
414k282 k. Billboards; Signs. Most Cited Cases 
Partnership was entitled to erect sign on private easement 
under ordinance which prohibited construction of sign on 
public streets and highway rights-of-way, where, in absence 
of definition of public streets and highway rights-of-way, 
appellate court strictly defined terms as not including 
private easement for ingress and egress. 

[1] Zoning and Planning 414 743 

414 Zoning and Planning 
414X Judicial Review or Relief 
414X(E) Further Review 
414k743 k. Presentation and Reservation Below of Grounds 
of Review. Most Cited Cases 
Appellate court could not consider whether property upon 

**193 *460 James M. Herring, of Herring & Meyer, Hilton
 
Head Island, for appellants.
 
Lewis J. Hammet, of Bethea, Jordan & Griffin, Hilton Head
 
Island, for respondents.
 
*461 SANDERS, Chief Judge.
 
Appellants Frank Hodge, Chief of Inspections for the Town
 
of Hilton Head Island, the Board of Adjustment of the Town
 
of Hilton Head Island and Carey F. Smith, Town Manager,
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on behalf of the Town of Hilton Head Island appeal from 
the order of the Circuit Court reversing the denial of a sign 
permit to respondents Keane/Sherratt Partnership by its 
partners James T. Keane and Peter E. Sherratt. We affirm. 

Messrs. Keane and Sherratt purchased a 1.6 acre tract in 
what is now the Town of Hilton Head Island. The tract is 
300 feet from Pope Avenue, which is the nearest main thor-
oughfare. As a part of the transaction, Messrs. Keane and 
Sherratt were conveyed an easement for ingress and egress 
from Pope Avenue and were granted permission to erect a 
sign visible from **194 Pope Avenue within this easement. 
The 1.6 acre tract is depicted on a plat recorded in the 
Beaufort County Courthouse. The easement for ingress and 
egress is depicted as a .34 acre tract on the same plat. 

Messrs. Keane and Sherratt conveyed the 1.6 acre tract and 
the easement to Keane/Sherratt Partnership. 

The Town thereafter passed an ordinance prohibiting off-
premises signs and signs within any street or highway right-
of-way. The ordinance contains the following pertinent 
definitions: 
(30) Off-premise sign: A sign identifying, advertising or dir-
ecting the public to a business, merchandise, service, institu-
tion, residential area, entertainment, or activity which is loc-
ated, sold, rented, based, produced, manufactured, furnished 
or taking place at a location other than on the property plat-
ted for the business where the sign is located.... 
(31) On-premise sign: Any sign, the content of which relates 
to use, occupancy, function, service, or product sold or man-
ufactured on the property platted for the business where the 
sign is located. 
... 
(38) Premises: The real property (as a unit) which is af-
fected either directly or indirectly by the contents of this art-
icle. 
... 
*462 (40) Public right-of-way line: The line where the prop-
erty meets the public right-of-way at a public street or pub-
lic waterway, provided that this definition shall not include 
unimproved alleys, easements, or other similar dedicated 
uses. 

The Partnership applied to the Town for a permit to erect a 

Page 2 

sign near Pope Avenue within the easement for ingress and 
egress. The application was accompanied by a letter from its 
lawyer stating that the Partnership had an easement appur-
tenant for “ingress and egress as well as signage.” FN1 

FN1. We are unable to find any dictionary defini-
tion for the word “signage.” This is unsurprising. 
Some words, like some lawsuits, are indigenous 
only to Hilton Head Island. 

The sign inspector for the Town approved the application. 
Mr. Hodge, on behalf of the Town, appealed the decision of 
the sign inspector to the Board asking that the approval be 
overturned on the ground that the sign was an off-premises 
sign and thus prohibited by the ordinance. 

The Board voted to revoke the permit because in its view an 
easement appurtenant is not a part of the property which it 
serves and therefore the sign is an off-premises sign. 

The Partnership appealed to the Circuit Court, asserting that 
its easement constituted part of its property, thereby making 
the sign an on-premises sign, permissible under the ordin-
ance. The Town maintained in its answer that the sign was 
an off-premises sign. 

At the hearing before the Circuit Court, the Town addition-
ally contended that the sign was prohibited under the part of 
the ordinance which prohibits signs within any street or 
highway right-of-way because it was to be erected within 
the easement for ingress and egress. 

The Circuit Court found as a fact that the easement for in-
gress and egress and the permission to erect a sign within 
this easement are both easements appurtenant and concluded 
as a matter of law that easements appurtenant are a part of 
the property which they serve. 

The Circuit Court rejected the contention of the Town that 
the sign is prohibited because it would be within a *463 
street or highway right-of-way, concluding that: (1) the sign 
was exempted from the prohibition against signs within a 
street or highway right-of-way because the ordinance ex-
empted easements from the definition of public right-of-way 
line; and (2) the sign would not be within the right-of-way 
because the easement for ingress and egress is limited to the 
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part of the .34 acre tract which is paved. 

Based on these findings and conclusions, the Circuit Court 
reversed the decision of the Board. This appeal followed. 

The issues presented on appeal are: (1) whether the Circuit 
Court erred in ruling that the sign was not prohibited by the 
**195 ordinance because it is not an off-premises sign; and 
(2) whether the Circuit Court erred in ruling that the sign is 
not prohibited by the ordinance because it is not within a 
street or highway right-of-way. 

I 

The Circuit Court ruled that the easement for ingress and 
egress and the permission to erect the sign are both ease-
ments appurtenant and as such are a part of the property of 
the Partnership. 
An easement is either “appurtenant” or “in gross”. An ap-
pendant or appurtenant easement must inhere in the land, 
concern the premises, have one terminus on the land of the 
party claiming it, and be essentially necessary to the enjoy-
ment thereof. It attaches to, and passes with, the dominant 
tenement as an appurtenance thereof. An easement, or right-
of-way, in gross is a mere personal privilege to the owner of 
the land and incapable of transfer by him, and is not, there-
fore assignable or inheritable. 

Sandy Island Corp. v. Ragsdale, 246 S.C. 414, 420, 143
FN2S.E.2d 803, 806 (1965). 

FN2. The concept of easements appurtenant and 
dominant estates being considered as one property 
can be traced to a decision in the first century A.D. 
by the Roman jurist Celsus. O. Holmes, The Com-
mon Law 383-84 (1881). 

The Town does not argue that an easement appurtenant is 
not a part of the property which it serves and concedes in its 
brief that: “In general, we have no quarrel with the Trial 
*464 Judge's recitation of authority to the effect that an 
easement appurtenant is considered to be a part of the dom-
inant estate which the easement serves.” 

[1] Instead, the Town argues that the permission granted the 
Partnership to erect the sign is no more than a personal li-

Page 3 

cense or easement in gross. We cannot consider this argu-
ment. When the case was argued before the Circuit Court, 
the Town acceded to the position of the Partnership that the 
permission to erect the sign was an easement appurtenant. 
Moreover, the Town did not except to the finding of the Cir-
cuit Court that the permission to erect the sign was an ease-
ment appurtenant. In one of its exceptions, the Town actu-
ally referred to the permission to erect the sign as an ease-
ment appurtenant. “[W]e are free to reverse only when error 
is properly preserved in the trial court and properly presen-
ted by an exception on appeal.”  Bartlett v. Nationwide Mu-
tual Fire Insurance Co., 290 S.C. 154, 156-57, 348 S.E.2d 
530, 531 (Ct.App.1986). 

[2] In any event, the argument of the Town as to the nature 
of the permission to erect the sign is beside the point. The 
easement for ingress and egress is clearly an easement ap-
purtenant and thus a part of the property of the Partnership. 
The sign is to be erected within this easement. Therefore, 
the sign is not an off-premises sign regardless of whether 
the permission to erect it is an easement appurtenant or an 
easement in gross. 

The Town also argues that the permission to erect the sign is 
in conflict with the part of the ordinance which prohibits 
off-premises signs. We reject this argument for the same 
reason. Since the sign is not an off-premises sign, the per-
mission to erect the sign does not conflict with the part of 
the ordinance prohibiting off-premises signs. 

II 

The Town further argues that the order of the Circuit Court 
should be reversed because the sign is prohibited by the part 
of the ordinance which prohibits signs within any street or 
highway right-of-way. The Circuit Court rejected the same 
argument based on two conclusions: (1) that the sign was 
exempted from the prohibition against signs within a street 
or highway right-of-way because the ordinance*465 exemp-
ted easements from the definition of public right-of-way 
line; and (2) that the sign would not be within the right-
of-way because the easement for ingress and egress is lim-
ited to the part of the .34 acre tract which is paved. The 
Town excepted to the second conclusion of the Circuit 
Court, but not to the first. “An alternative ruling of a lower 
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**196 court that is not excepted to constitutes a basis for af-
firming the lower court and is not reviewable on appeal.” 
Folkens v. Hunt, 290 S.C. 194, 205, 348 S.E.2d 839, 846 
(Ct.App.1986). 

[3] We also reject this argument on its merits. “[O]rdinances 
in derogation of natural rights of persons over their property 
are to be strictly construed as they are in derogation of the 
common law right to use private property so as to realize its 
highest utility and should not be impliedly extended to cases 
not clearly within their scope and purpose.” Purdy v. Moise, 
223 S.C. 298, 302, 75 S.E.2d 605, 607 (1953). The ordin-
ance in the instant case defines sixty different terms but 
does not include definitions of the terms street or highway 
right-of-way. We construe these terms strictly to mean only 
public streets and highway rights-of-way and not private 
easements such as the easement for ingress and egress in the 
instant case. 

Local governments have wide latitude to enact ordinances 
regulating what people can do with their property, but they 
must draft their ordinances so that people can have a clear 
understanding as to what is permitted and what is not. Oth-
erwise, we must construe such ordinances to allow people to 
use their property so as to realize its highest utility.FN3 

FN3. Property rights have long been regarded as 
fundamental in Western civilization. G. Dietze, 
“Magna Carta and Property” 7 (1965) ( “The Great 
Charter was thus in a large measure prompted by 
the desire to have property rights protected.”); J. 
Figgis, The Political Aspect of Saint Augustine's 
‘City of God’ 99 (1921) (“The ‘reception’, as it is 
called, of Roman Law in 1495 in Germany may be 
taken as the date when the Middle Ages came to an 
end and the Roman ideas of property had 
conquered the West.”); J. Adams, “A Defence of 
the Constitutions of Government of the United 
States of America,” in 6 The Works of John Adams 
9 (Charles F. Adams ed. 1851) (“The moment the 
idea is admitted into society, that property is not as 
sacred as the laws of God, and that there is not a 
force of law and public justice to protect it, anarchy 
and tyranny commence.”) 

For these reasons, the order of the Circuit Court is 

*466 AFFIRMED. 

BELL and GOOLSBY, JJ., concur.
 
S.C.App.,1987.
 
Keane/Sherratt Partnership by Keane v. Hodge
 
292 S.C. 459, 357 S.E.2d 193
 

END OF DOCUMENT
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Supreme Court of South Carolina.
 
PURDY
 

v.
 
MOISE et al.
 
No. 16734. 

April 14, 1953. 

Proceeding to determine validity of action of city council, 
which affirmed findings of Zoning Board, in denying permit 
to construct tourist court or motor court on certain property. 
The Common Pleas Court, Sumter County, J. Frank Eat-
mon, J., ordered city to issue permit and city council and 
Zoning Board appealed. The Supreme Court, Taylor, J., 
held that ‘tourist court’ or ‘motor court’ was a hotel within 
zoning ordinance allowing construction of hotels in resid-
ence districts. 

Judgment affirmed. 

West Headnotes 

[1] Municipal Corporations 268 120 

268 Municipal Corporations 
268IV Proceedings of Council or Other Governing Body 
268IV(B) Ordinances and By-Laws in General 
268k120 k. Construction and Operation. Most Cited Cases 

Statutes 361 239 

361 Statutes 
361VI Construction and Operation 
361VI(B) Particular Classes of Statutes 
361k239 k. Statutes in Derogation of Common Right and 
Common Law. Most Cited Cases 
Statutes or ordinances in derogation of natural rights of per-
sons over their property are to be strictly construed, and 
should not be impliedly extended to cases not clearly within 
their scope and purpose. 

[2] Municipal Corporations 268 120 

268 Municipal Corporations 

268IV Proceedings of Council or Other Governing Body 
268IV(B) Ordinances and By-Laws in General 
268k120 k. Construction and Operation. Most Cited Cases 

Statutes 361 188 

361 Statutes 
361VI Construction and Operation 
361VI(A) General Rules of Construction 
361k187 Meaning of Language 
361k188 k. In General. Most Cited Cases 

Statutes 361 212.6 

361 Statutes 
361VI Construction and Operation 
361VI(A) General Rules of Construction 
361k212 Presumptions to Aid Construction 
361k212.6 k. Words Used. Most Cited Cases 
The generally accepted meaning of words used in statutes or 
ordinances are to be accepted unless such words have a 
well-recognized meaning in law in which instance they are 
presumed to have been used in that sense. 

[3] Zoning and Planning 414 281 

414 Zoning and Planning 
414V Construction, Operation and Effect 
414V(C) Uses and Use Districts 
414V(C)1 In General 
414k278 Particular Terms and Uses 
414k281 k. Boarding House; Hotel; Inn; Motel; Trailer 
Court. Most Cited Cases 

(Formerly 268k601(22), 268k34) 

Zoning and Planning 414 391 

414 Zoning and Planning 
414VIII Permits, Certificates and Approvals 
414VIII(A) In General 
414k384 Nature of Particular Structures or Uses 
414k391 k. Multiple Dwellings, Lodgings and Trailer Parks. 
Most Cited Cases 

(Formerly 268k621.34) 
The words “tourist court” or “motor court” are equivalent to 
word hotel within municipal zoning ordinance allowing 
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construction of hotels in residence districts and permit to 
construct tourist court should have been granted. Code 
1942, § 787. 

[4] Zoning and Planning 414 461 

414 Zoning and Planning 
414VIII Permits, Certificates and Approvals 
414VIII(D) Effect of Determination; Revocation 
414k461 k. Effect of Determination in General. Most Cited 
Cases 

(Formerly 268k621.55) 
Where Board of Adjustment issued zoning permit for con-
struction of motor court hotel in part of city which was sim-
ilarly zoned as property on which plaintiff sought to build 
motor court but Board had refused plaintiff permit on prop-
erty, Board had, therefore, construed ordinance as giving it 
power to grant permits for erection and operation of such 
places of business and this construction should not be over-
ruled without cogent reason. 

*605 C. M. Edmunds and Lee & Moise, Sumter, for appel-
lants. 
Nash & Wilson and M. M. Weinberg, Sumter, for respond-
ent. 
TAYLOR, Justice. 
On July 11, 1949, the city of Sumter, South Carolina, adop-
ted a zoning ordinance which was in full force and effect in 
1952 when respondent applied for a permit to construct a 
‘tourist court’ or ‘motor court’ on certain property affected 
by the following regulations as set forth in the ordinance: 
‘II (A) Use Regulations: In the residence district no build-
ings, or land shall be used and no building shall be hereafter 
erected or structurally altered, unless otherwise provided in 
this ordinance, except for the following uses: 
‘(1) One-family dwellings, two-family dwellings, multiple 
dwellings. 
*606 ‘(2) Boarding houses, lodging houses, hotels not in-
volving the conduct of any business other than for the sole 
convenience of the guests thereof. 
‘(3) Schools, institutions of an educational or philanthropic 
nature, public buildings. 
‘(4) Churches, convents. 
‘(5) Hospitals, clinics. 
‘(6) Museums, art galleries, libraries, parks, playgrounds not 
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conducted for profit.' 

Hearings were duly held on the above application resulting 
in its refusal by the Zoning Board. Respondent then ap-
pealed to the city council which affirmed the findings of the 
Zoning Board. Respondent applied for and obtained from 
the Honorable J. Frank Eatmon, Judge of the Third Judicial 
Circuit, a writ of certiorari requiring appellants to produce 
the record before him at his Chambers in Kingstree, South 
Carolina. Thereafter, in his order dated August 30, 1952, 
Judge Eatmon reversed the ruling of the city council and 
Zoning Board and ordered the City of Sumter to issue the 
permit applied for. Due notice of intention to appeal to this 
Court followed. 

On September 9, 1952, respondent served on appellants no-
tice of a motion before Judge Eatmon to require the City of 
Sumter to file bond with the Clerk of Court for Sumter 
County in an amount not less than $27,500. September 12, 
1952, the Building Inspector of the City of Sumter, pursuant 
to the provisions of Section 787, Code of 1942, filed with 
the Clerk of Court for Sumter County the permit applied for 
to abide the judgment of this Court. 

On September 16, 1952, Judge Eatmon issued an order en-
joining the appellants from interfering with the construction 
of said building and requiring them to issue the permit ap-
plied for, unless within five days from the date of said order 
the appellants should file bond with the Clerk of Court for 
Sumter County in the amount of $15,000 with good and suf-
ficient surety, which bond should be conditioned to pay 
such costs as the respondent might sustain by reason of the 
appeal to this Court from the order of August 30, 1952, and 
also to pay any damages on account of loss in the event that 
said order should be sustained by this Court. Due notice of 
intention to appeal from this order was served on the re-
spondent. 

Upon due notice the appellants moved before the Honorable 
D. Gordon Baker, Chief Justice of the Supreme Court of 
South Carolina, for an order of supersedeas staying the or-
der of Judge Eatmon of August 30, 1952, and also the order 
of Judge Eatmon of September 16, 1952. Chief Justice 
Baker refused the motion for a supersedeas, holding that ap-
pellants could issue the permit as ordered without losing and 
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without waiving any of their rights in the pending appeal. 

Appellants now come to this Court upon exceptions which 
according to their brief present the following questions: 
‘1. Does the Respondent have the right to erect a tourist 
court or motor court in a residential zone under the Zoning 
Ordinance of the City of Sumter which permits the erection 
of hotels, multiple dwellings, lodging houses and boarding 
houses in said zones? 
‘2. Is there any evidence properly before the Court that the 
Zoning Board and City Council of the City of Sumter acted 
unreasonably, arbitrarily or capriciously in refusing an ap-
plication for a variance from the terms of the Zoning Ordin-
ance? 
‘3. Did the Trial Judge have the legal power and authority to 
issue his Order of September 16, 1952: 
‘(a) Requiring the filing of a bond in the amount of 
$15,000.00 or the issuance of the permit applied for; 
‘(b) Fixing the Respondent's damages at $15,000.00 or 
more; 
‘(c) Enjoining the Appellants from interfering with the Re-
spondent?' 

[1] In determining the first question, we are confronted with 
a dearth of decisions on the subject by reason of the fact that 
‘motor courts' or ‘tourist courts' are relatively modern terms 
not found in the *607 law dictionaries but used to denomin-
ate such institutions or places of business herein described 
and exist by reason of the demand by the transient public, 
who utilize the automobile principally as a means of trans-
portation and therefore have need for convenient, temporary 
lodging. We have, however, as our guide the well founded 
principle of law that statutes or ordinances in derogation of 
natural rights of persons over their property are to be strictly 
construed as they are in derogation of the common law right 
to use private property so as to realize its highest utility and 
should not be impliedly extended to cases not clearly within 
their scope and purpose. Powell v. Greenwood County, 189 
S.C. 463, 1 S.E.2d 624; Babb v. Rose, 156 Kan. 587, 134 
P.2d 655; Luedke v. Carlson, S.D., 41 N.W.2d 552; Modern 
Builders v. Building Inspector of City of Tulsa, Okl.Sup., 
168 P.2d 883; Monument Garage Corp. v. Levy, 266 N.Y. 
339, 194 N.E. 848; Landay v. Zoning Board of Baltimore, 
173 Md. 460, 196 A. 293, 114 A.L.R. 984. It follows that 
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the terms limiting the use of the property must be liberally 
construed for the benefit of the property owner. 

The proposed structure in the instant case consists of twenty 
or more units, all contiguous, with the center unit being of 
two stories, having a lobby, registration desk, and safe for 
the keeping of valuables, all rooms to be furnished with fur-
niture, baths, lights, linens and maid service and to be util-
ized to accommodate transient guests for compensation. 

In Pinkerton v. Woodward, 33 Cal. 557, 91 Am.Dec. 657, 
Justice Rose refers to the old rule that ‘an inn is a house 
where a traveller is furnished with everything which he has 
occasion for while on his way’ but points out that this defin-
ition is not an exact one in that inns are no longer required 
to serve wine or spirituous liquors or provide accommoda-
tions for the traveler's horse and later refers to an inn as ‘a 
place open for accommodations of a transient nature.’ And 
in People v. Gold, Sp.Sess., 6 N.Y.S.2d 264, 265, 267, we 
find the following language: ‘Thus the distinguishing char-
acteristic of a hotel is the transitory nature of [the business]. 
This distinction is recognized in Bouvier's Law Dictionary.’ 
And in the recent case of Edwards v. City of Los Angeles, 
48 Cal.App.2d 62, 119 P.2d 370, 373, citing Lignot v. 
Jaekle, 72 N.J.Eq. 233, 65 A. 221, the following language 
was used: ‘Structures placed side by side, or one in the rear 
of another, or in a circle or semi-circle, and frequently 
called inns or courts, do not lose their identity as hotels, 
rooming houses or apartments merely by be-stowing upon 
them a different appellation, if in fact they are used to lodge 
the public.’ This principle of law is further recognized in 
Fay v. Improvement Co., 93 Cal. 253, 26 P. 1099, 28 P. 
943, 16 L.R.A. 188, in a suit involving loss of guest's bag-
gage by fire, the defendant pleaded that the law of innkeep-
ers did not apply since the grounds were for the exclusive 
use of guests and enclosed by a fence with a locked gate. 
The Court held that the test was whether or not defendant 
held itself out to furnish accommodations for transients. 
And in Crockett v. Troyk, Tex.Civ.App., 78 S.W.2d 1012, 
1014, which was an action by an occupant of a tourist cabin 
against the owner thereof for injuries sustained through a 
gas explosion allegedly caused through the negligent use of 
a defective connection to a gas heater, we find the follow-
ing: 
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‘An innkeeper is not an insurer of his guest's personal 
safety, but his liability does extend to injuries received by 
the guest from being placed in an unsafe room, because such 
a matter is peculiarly within the knowledge, control, and 
power of the innkeeper. It is also settled, both at common 
law and by the decisions in this country, that, where a guest 
has proved use by an innkeeper of unsafe and defective gas 
fixtures and appliances, in consequence of which gas has es-
caped, causing injury to the guest, he has established a 
prima facie case of negligence against the innkeeper.' 
‘An ‘inn’ or ‘hotel’ has been properly defined as a public 
house of entertainment for all who choose to visit it. It is 
this publicly holding a place out as one where all transient 
persons, who may choose to come, will be received *608 as 
guests for compensation, that is made the principal distinc-
tion between a hotel and a boarding house, in many well-
considered decisions, * * *.' Holstein et ux. v. Phillips & 
Sims, 146 N.C. 366, 59 S.E. 1037, 1039, 14 L.R.A.,N.S., 
475. For further reference see Zoning, 58 Am.Jur. Secs. 
62-63 and annotations thereunder. 

[2][3] It is argued by appellants that under the generally ac-
cepted meaning of the words ‘tourist court’ and ‘motor 
court’ one could not have under consideration a hotel. The 
generally accepted meaning of words used in statutes or or-
dinances are to be accepted unless such words have a well 
recognized meaning in law; if so, they are presumed to have 
been used in that sense, Coakley v. Tidewater Construction 
Corp., 194 S.C. 284, 9 S.E.2d 724; Powers v. Fidelity & De-
posit Co., of Maryland, 180 S.C. 501, 186 S.E. 523. The 
word hotel does have a well recognized meaning in law 
which under its terms are such as to encompass that of 
‘tourist court’ or ‘motor court’. The services rendered to the 
public may be of wide variances but such variances are in 
the method or quality rather than the character of such ser-
vices. 

[4] The foregoing is in conformity with a later construction 
of this ordinance by the same ‘Zoning Board’ or Board of 
Adjustment as it is officially known. The record discloses 
that by authority of the same ordinance under consideration 
here, the Board of Adjustment issued on September 4, 1952, 
its permit for the construction of a ‘motor-court hotel’ in an-
other part of the city which was similarly zoned as the prop-

erty heretofore referred to. The Board therefore construed 
the ordinance as giving it power to grant permits for the 
erection and operation of such places of business and this 
construction of its own ordinance, the enforcement of which 
it is charged with, should be given some consideration and 
not overruled without cogent reason therefor. Read Phos-
phate Co. v. S. C. Tax Commission, 169 S.C. 314, 168 S.E. 
722. 

We are of the opinion that respondent has the right to erect a 
‘tourist court’ or ‘motor court’ on the property in question 
under the ordinance heretofore referred to. Hence the order 
of the Circuit Court as it relates thereto dated August 30, 
1952, is affirmed. 

Is is unnecessary to pass upon the other questions presented 
by the exceptions since the permit has already been issued 
and no bond has been filed pursuant to the order of Septem-
ber 16, 1952. 

FISHBURNE, STUKES, and OXNER, JJ., concur. 
BAKER, C. J., not participating. 
S.C. 1953 
Purdy v. Moise 
223 S.C. 298, 75 S.E.2d 605 

END OF DOCUMENT 
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Supreme Court of South Carolina.
 
CITY OF MYRTLE BEACH, Respondent,
 

v.
 
JUEL P. CORPORATION and Gay Dolphin, Inc., Petition-

ers. 
No. 25261. 

Heard Feb. 8, 2001.
 
Decided March 12, 2001.
 

City sought injunction to require commercial property own-
ers to remove rooftop billboard sign, alleging that sign viol-
ated city ordinance or, alternatively, that owners had aban-
doned sign. Owners filed counterclaim alleging a taking. 
The Circuit Court, Horry County, J. Stanton Cross, Jr., Mas-
ter-in-equity, denied injunction, and further found that own-
ers did not abandon sign. City and property owners ap-
pealed. The Court of Appeals, 337 S.C. 157, 522 S.E.2d 
153, reversed. Owners sought certiorari review. The Su-
preme Court, Burnett, J., held that: (1) sign ordinance ex-
pressed no time frame for abandonment, and thus, common 
law would be applied to determine whether owners intended 
to abandon sign, and (2) there was sufficient evidence to 
support finding that owners did not intend to abandon their 
rooftop sign. 

Reversed. 

West Headnotes 

[1] Zoning and Planning 414 337 

414 Zoning and Planning 
414VI Nonconforming Uses 
414k336 Discontinuance or Abandonment 
414k337 k. Cessation of Use. Most Cited Cases 
There was sufficient evidence to support finding that com-
mercial property owners did not intend to abandon their 
rooftop sign, and thus, their nonconforming use could not be 
deemed abandoned, even though sign remained vacant for 
five years, where owners continued to pay Highway Depart-
ment fees and maintain electricity to the sign. 

[2] Zoning and Planning 414 9 

414 Zoning and Planning 
414I In General 
414k7 Constitutional and Statutory Provisions 
414k9 k. Construction of Statutes in General. Most Cited 
Cases 
City ordinance, providing that any sign “which advertises or 
pertains to a business, product, service, event, activity, or 
purpose ... that has not been in use for three months ... shall 
be deemed to be an obsolete or abandoned sign,” could not 
be broadly construed to mean that any sign that was not in 
use for three months would be deemed to be obsolete or 
abandoned, and thus, such broad construction would not op-
erate to provide a three-month period of abandonment for 
signs. 

[3] Municipal Corporations 268 120 

268 Municipal Corporations 
268IV Proceedings of Council or Other Governing Body 
268IV(B) Ordinances and By-Laws in General 
268k120 k. Construction and Operation. Most Cited Cases 
When interpreting an ordinance, legislative intent must pre-
vail if it can be reasonably discovered in the language used. 

[4] Statutes 361 176 

361 Statutes 
361VI Construction and Operation 
361VI(A) General Rules of Construction 
361k176 k. Judicial Authority and Duty. Most Cited Cases 
The determination of legislative intent is a matter of law. 

[5] Statutes 361 188 

361 Statutes 
361VI Construction and Operation 
361VI(A) General Rules of Construction 
361k187 Meaning of Language 
361k188 k. In General. Most Cited Cases 
In construing a statute, its words must be given their plain 
and ordinary meaning without resorting to subtle or forced 
construction to limit or expand the statute's operation. 

[6] Municipal Corporations 268 120 

268 Municipal Corporations 
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268IV Proceedings of Council or Other Governing Body 
268IV(B) Ordinances and By-Laws in General 
268k120 k. Construction and Operation. Most Cited Cases 
Ordinances in derogation of natural rights of persons over 
their property are to be strictly construed as they are in 
derogation of the common law right to use private property 
so as to realize its highest utility and should not be im-
pliedly extended to cases not clearly within their scope and 
purpose. 

[7] Zoning and Planning 414 337 

414 Zoning and Planning 
414VI Nonconforming Uses 
414k336 Discontinuance or Abandonment 
414k337 k. Cessation of Use. Most Cited Cases 
City ordinance providing that “any sign structure that no 
longer displays any sign copy ... shall be deemed to be an 
obsolete or abandoned sign” expressed no time frame for 
abandonment, and thus, common law would be applied to 
determine whether sign owner intended to abandon sign. 

[8] Zoning and Planning 414 337 

414 Zoning and Planning 
414VI Nonconforming Uses 
414k336 Discontinuance or Abandonment 
414k337 k. Cessation of Use. Most Cited Cases 
In order to constitute abandonment, it must appear that there 
was a discontinuance of the nonconforming use with the in-
tent to relinquish the right to so use the property; the ques-
tion is largely one of intention and must be determined from 
all of the surrounding facts and circumstances. 

**539*44 Howell V. Bellamy, Jr., and Douglas M. Zayicek, 
of Bellamy, Rutenberg, Copeland, Epps, Gravely & Bowers, 
of Myrtle Beach, for petitioners. 
Michael W. Battle, of Battle & Vaught, of Conway, for re-
spondent. 
*45 BURNETT, Justice: 
This case involves the proper construction of a Myrtle 
Beach city ordinance concerning abandoned and obsolete 
signs. Myrtle Beach Code § 902.4.7. We granted certiorari 
to review a decision of the Court of Appeals holding peti-
tioners' sign could be deemed abandoned regardless of peti-

tioners' intent. City of Myrtle Beach v. Juel P. Corp. and 
Gay Dolphin, Inc., 337 S.C. 157, 522 S.E.2d 153 
(Ct.App.1999). We reverse. 

FACTS 

In the early 1970s, petitioners purchased Ed's Hobby Shop 
in Myrtle Beach. The shop includes a rooftop sign, which is 
arguably the most prominent sign location in Myrtle Beach. 

In 1979, Myrtle Beach enacted a zoning ordinance which 
prohibited rooftop signs in certain areas of the city, includ-
ing the area where petitioners' sign was located. Section 
902.8.3 of the zoning ordinance provided that rooftop signs 
had an amortization period of three years. In 1985, after the 
conclusion of a lengthy legal challenge to the city's compre-
hensive sign ordinance, the city notified petitioners that its 
ordinance had been declared legal, constitutional, and en-
forceable, and ordered petitioners to remove the rooftop sign 
from Ed's Hobby Shop. Petitioners, through an agent, re-
sponded by alerting the city to former S.C.Code Ann. § 
57-25-195 (Supp.1980) (repealed in 1990), which would 
have required the city to pay just compensation for the sign. 
Rather than compensate petitioners for the sign's removal, 
the city chose not to enforce its 1985 letter. 

In 1989, in the imminence of Hurricane Hugo, petitioners 
removed the sign facing to minimize damage from the 
storm. Shortly after the storm had passed, petitioners re-
ceived a letter from the city informing them the sign was 
more than 50% damaged and could not be restored. Petition-
ers asked for repair estimates from three different sign com-
panies, all of which agreed with petitioners' estimate that the 
sign was only 10% damaged. Petitioners approached the 
city's Director of Construction Services with these estim-
ates, and, when he refused to concede their damage estim-
ate, presented the estimates to the city manager. Petitioners 
attempted to reach *46 a settlement with the city manager in 
which petitioners would agree to remove the rooftop sign in 
exchange for a permit for a unipole sign. 

For the next five years, the sign remained vacant. Neither 
petitioners nor the city pursued formal appeals or informal 
negotiations. During this time, however, petitioners contin-
ued to pay Highway Department fees and maintain electri-
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city to the sign. In the fall of 1994, petitioners installed new 
sign facing. On November 8, 1994, the city notified peti-
tioners that the sign violated the city zoning ordinance, § 
902.4.8, which prohibits rooftop signs. When petitioners did 
not remove the sign, the city sought an injunction. In its 
second amended complaint, dated September 24, 1996, the 
city for the first time claimed petitioners had abandoned 
their sign. Section 902.4.7 of the Myrtle Beach Code 
provides: 
Any sign which advertises or pertains to a business, product, 
service, event, activity or purpose which is no longer con-
ducted or that has not been in use for three months or which 
is no longer imminent, or any sign structure that no longer 
displays any sign copy shall be deemed to be an obsolete or 
abandoned sign. 

**540 The Master-in-Equity for Horry County conducted a 
hearing on the city's injunction action and petitioners' tak-
ings counterclaim. The Master ruled the city could not rely 
on its ordinance because to do so would retroactively de-
prive petitioners of a vested right. He further ruled intent is 
a necessary element of abandonment, and found petitioners 
“did not simply abandon the most prominent and valuable 
sign in Myrtle Beach.” The Court of Appeals reversed, 
holding a property owner's intent is irrelevant when an or-
dinance specifies an objective time frame after which a non-
conforming use shall be deemed abandoned. City of Myrtle 
Beach v. Juel P. Corp. and Gay Dolphin, Inc., 337 S.C. 157, 
522 S.E.2d 153 (Ct.App.1999). 

DISCUSSION 

[1] Petitioners argue several issues on appeal. We decline to 
reach these issues because we conclude the city's ordinance 
does not provide an objective time frame for abandonment. 

*47 [2][3][4][5][6] When interpreting an ordinance, legislat-
ive intent must prevail if it can be reasonably discovered in 
the language used. Charleston County Parks and Rec. 
Comm'n v. Somers, 319 S.C. 65, 459 S.E.2d 841 (1995). 
The determination of legislative intent is a matter of law. Id. 
In construing a statute, its words must be given their plain 
and ordinary meaning without resorting to subtle or forced 
construction to limit or expand the statute's operation. First 
Baptist Church of Mauldin v. City of Mauldin, 308 S.C. 226, 

417 S.E.2d 592 (1992). “[O]rdinances in derogation of nat-
ural rights of persons over their property are to be strictly 
construed as they are in derogation of the common law right 
to use private property so as to realize its highest utility and 
should not be impliedly extended to cases not clearly within 
their scope and purpose.” Purdy v. Moise, 223 S.C. 298, 
302, 75 S.E.2d 605, 607 (1953). 

We read the ordinance as follows: 
Any sign 
[1] which advertises or pertains to a business, product, ser-
vice, event, activity, or purpose 
[a] which is no longer conducted or [b] that has not been in 
use for three months or [c] which is no longer imminent 
or [2] any sign structure that no longer displays any sign 
copy 
shall be deemed to be an obsolete or abandoned sign. 

Myrtle Beach Code § 902.4.7. The city's proposed construc-
tion, “Any sign ... that has not been in use for three months 
... shall be deemed to be an obsolete or abandoned sign,” is 
a forced construction that would impermissibly expand the 
ordinance's operation. We cannot harmonize the city's inter-
pretation with our obligation to construe the ordinance 
strictly. 

While the intent of the city may well have been to provide a 
three-month period of abandonment for signs, that intent is 
not expressed in the language of the ordinance. Moreover, 
the portion of the ordinance which clearly applies to peti-
tioners' sign-“any sign structure that no longer displays any 
sign copy”-contains no time provisions whatsoever. 

*48 [7][8] Because the ordinance expresses no time frame 
for abandonment, we apply the common law. Under the 
common law: 
In order to constitute abandonment, it must appear that there 
was a discontinuance of the nonconforming use with the in-
tent to relinquish the right to so use the property. The ques-
tion is largely one of intention and must be determined from 
all of the surrounding facts and circumstances. 

Conway v. City of Greenville, 254 S.C. 96, 105, 173 S.E.2d 
648, 652-53 (1970). We find abundant evidence in the re-
cord to support the Master's finding petitioners did not in-
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tend to abandon their sign. 

CONCLUSION 

Because the city's ordinance does not provide an objective 
time frame for abandonment of a nonconforming use, the 
common law of abandonment controls. The evidence **541 
supports the finding that petitioners did not intend to aban-
don their rooftop sign. 

REVERSED. 

TOAL, C.J., MOORE, WALLER and PLEICONES, JJ.,
 
concur.
 
S.C.,2001.
 
City of Myrtle Beach v. Juel P. Corp.
 
344 S.C. 43, 543 S.E.2d 538
 

END OF DOCUMENT 
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Vulcan Materials Co. v. Greenville County Bd. of 
Zoning AppealsS.C.App.,2000. 

Court of Appeals of South Carolina.
 
VULCAN MATERIALS COMPANY, Putnam Prop-

erties, Inc., Allen M. Knight, and The Timmerman
 
Family Partnership, Respondents,
 

v.
 
GREENVILLE COUNTY BOARD OF ZONING 

APPEALS and the County of Greenville, Appellants. 
No. 3237. 

Heard Dec. 8, 1999.
 
Decided Aug. 7, 2000.
 

Mineral lessee appealed decision by the county board 
of zoning appeals which refused to permit operation 
of the mine as a nonconforming use. The Circuit 
Court, Greenville County, Joseph P. Watson, J.,  
ordered the board to issue a certificate of occupancy. 
Board appealed. The Court of Appeals, Cureton, J.,  
held that: (1) highway construction contractor's re-
moval of overburden above granite deposit was 
“mining” by the mineral lessee; (2) the lessee estab-
lished a nonconforming use and thus a vested right at 
the time the county zoned the property for residential 
use; (3) the county adopted the new, optional stat-
utory scheme for the timeliness of an appeal of a 
board decision; (4) document executed only by the 
chairman of the board was not the final action of the 
board; and (5) transcript of hearing before board 
could be treated as the board's final decision. 

Affirmed.
 
West Headnotes
 
[1] Zoning and Planning 414 745.1 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(E) Further Review 
414k745 Scope and Extent of Review 

414k745.1 k. In General. Most Cited 
Cases 
The Court of Appeals determines whether the de-
cision of the board of zoning appeals is correct as a 
matter of law. Code 1976, § 6-29-840; § 6-7-780 

(Repealed). 

[2] Zoning and Planning 414 584.1 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(B) Proceedings 
414k584 Time for Proceedings 

414k584.1 k. In General. Most Cited 
Cases 
Zoning ordinance which stated that appeals from the 
zoning board were controlled by “Title 6, Chapter 
29” adopted the new, optional statutory scheme for 
the timeliness of an appeal of a board decision; thus, 
appeal was timely filed within thirty days of mailing. 
Code 1976, § 6-29-820. 

[3] Zoning and Planning 414 572 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(A) In General 
414k572 k. Preservation Before Board or 

Officer of Grounds of Review. Most Cited Cases 

Zoning and Planning 414 584.1 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(B) Proceedings 
414k584 Time for Proceedings 

414k584.1 k. In General. Most Cited 
Cases 
The timeliness of an appeal from a zoning board's de-
cision is a jurisdictional requirement and, as such, 
may be raised at anytime by either party or sua 
sponte by the Court of Appeals. 

[4] Zoning and Planning 414 355 

414 Zoning and Planning 
414VII Administration in General 

414k353 Powers, Duties, and Liabilities 
414k355 k. Legislative, Judicial, or Quasi-

Judicial Power. Most Cited Cases 
The adoption of a zoning ordinance is a legislative 
function. 
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[5] Zoning and Planning 414 231 

414 Zoning and Planning 
414V Construction, Operation and Effect 

414V(A) In General 
414k231 k. Construction of Regulations in 

General. Most Cited Cases 
The Court of Appeals reviews a zoning ordinance to 
give it a practical, reasonable, and fair interpretation 
consonant with the purposes, design, and policy of 
the lawmakers. 

[6] Municipal Corporations 268 120 

268 Municipal Corporations 
268IV Proceedings of Council or Other Governing 

Body 
268IV(B) Ordinances and By-Laws in General 

268k120 k. Construction and Operation. 
Most Cited Cases 
As with statutes, the lawmakers' intent embodied in 
an ordinance must prevail if it can be reasonably dis-
covered in the language used. 

[7] Zoning and Planning 414 14 

414 Zoning and Planning 
414I In General 

414k14 k. Concurrent and Conflicting Regula-
tions. Most Cited Cases 
Board of zoning appeals' bylaws which contradict the 
ordinance are ineffective. 

[8] Zoning and Planning 414 574 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(A) In General 
414k574 k. Record. Most Cited Cases 

A reviewing court in a zoning case may rely on un-
controverted facts which appear in the record, but not 
in a zoning board's findings. 

[9] Zoning and Planning 414 360 

414 Zoning and Planning 
414VII Administration in General 

414k358 Procedure 
414k360 k. Determination in General. Most 
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Cited Cases 
Document executed only by the chairman of the 
board of zoning appeals was at best a nullity and not 
the final action of the board; the chairman and secret-
ary had no authority to promulgate an order on behalf 
of the board. 

[10] Zoning and Planning 414 360 

414 Zoning and Planning 
414VII Administration in General 

414k358 Procedure 
414k360 k. Determination in General. Most 

Cited Cases 
Bylaw which requires that the final decision of the 
board of zoning appeals shall be shown in the record 
of the case as entered in the minutes of the board and 
signed by the chairman and the secretary upon ap-
proval of the minutes does not grant the chairman and 
secretary the authority to promulgate an order 
without the board's approval. 

[11] Administrative Law and Procedure 15A 
507 

15A Administrative Law and Procedure 
15AIV Powers and Proceedings of Administrative 

Agencies, Officers and Agents 
15AIV(D) Hearings and Adjudications 

15Ak507 k. Report or Opinion; Reasons for 
Decision. Most Cited Cases 
Generally, the format of a final administrative de-
cision is immaterial as long as the substance of the 
decision is sufficiently detailed so as to allow a re-
viewing court to determine if the decision is suppor-
ted by the facts of the case. Code 1976, §§ 6-7-740, 
6-29-800. 

[12] Zoning and Planning 414 361 

414 Zoning and Planning 
414VII Administration in General 

414k358 Procedure 
414k361 k. Findings and Record. Most 

Cited Cases 
Transcript of hearing before board of zoning appeals 
could be treated by a reviewing court as the board's 
final decision; it was a writing and contained findings 
of fact and conclusions of law separately stated. 
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[13] Mines and Minerals 260 92 414k324 k. Contemplated or Intended Use. 
Most Cited Cases 

260 Mines and Minerals 
260III Operation of Mines, Quarries, and Wells 

260III(A) Statutory and Official Regulations 
260k92 k. Mode of Working in General. 

Most Cited Cases 
Highway construction contractor's removal of over-
burden above granite deposit was “mining” by the 
mineral lessee, even though it was accomplished 
without a mine operating permit. Code 1976, §§ 
48-20-40(1)(b), 48-20-60, 48-20-280. 

[14] Statutes 361 219(1) 

361 Statutes 
361VI Construction and Operation 

361VI(A) General Rules of Construction 
361k213 Extrinsic Aids to Construction 

361k219 Executive Construction 
361k219(1) k. In General. Most Cited 

Cases 
The construction of a statute by the agency charged 
with its administration should be accorded great de-
ference and will not be overruled without a compel-
ling reason. 

[15] Zoning and Planning 414 321 

414 Zoning and Planning 
414VI Nonconforming Uses 

414k321 k. In General. Most Cited Cases 
Essentially, a nonconforming use and vested right 
refer to the same concept; a use of property which ex-
isted lawfully before the enactment of a zoning ordin-
ance may continue afterwards even though the use 
does not comply with the zoning restriction. 

[16] Zoning and Planning 414 323 

414 Zoning and Planning 
414VI Nonconforming Uses 

414k323 k. Existence of Use in General. Most 
Cited Cases 

Zoning and Planning 414 324 

414 Zoning and Planning 
414VI Nonconforming Uses 

A mineral lessee's development of unzoned property 
by spending nearly $2 million to find granite and ar-
ranging for the removal of overburden established a 
nonconforming use when the county zoned the prop-
erty for residential use, and, thus, the lessee had a 
vested right to mine the site as a nonconforming; it 
was merely awaiting a mine operating permit when 
the restrictive zoning stopped the development. 

[17] Zoning and Planning 414 321 

414 Zoning and Planning 
414VI Nonconforming Uses 

414k321 k. In General. Most Cited Cases 
A landowner acquires a vested right to continue a 
nonconforming use already in existence at the time 
his property is zoned in the absence of a showing that 
the continuance of the use would constitute a detri-
ment to the public health, safety or welfare. 

[18] Zoning and Planning 414 324 

414 Zoning and Planning 
414VI Nonconforming Uses 

414k324 k. Contemplated or Intended Use. 
Most Cited Cases 
Acts of a landowner in development of his land, in 
order to require a finding that he has acquired a ves-
ted right to continue development as a nonconform-
ing use, should rise beyond mere contemplated use or 
preparation. 

[19] Zoning and Planning 414 321 

414 Zoning and Planning 
414VI Nonconforming Uses 

414k321 k. In General. Most Cited Cases 
One may use property for the same purpose it was 
being used for at the time of the passage of a prohib-
itive zoning ordinance. 

*483 Donald A. Harper and Cynthia Buck Brown,
 
both of The Harper Law Firm, of Greenville, for ap-
pellants.
 
Larry D. Estridge, of Womble, Carlyle, Sandridge &
 
Rice; and Gregory J. English, of Wyche, Burgess,
 
Freeman & Parham, both of Greenville, for respond-
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ents. 
CURETON, Judge: 
In this zoning appeal, the Greenville County Board of 
Zoning Appeals (Board) challenges the circuit court's 
order to issue Vulcan Material Company a Certificate 
of Occupancy so Vulcan may implement its mine de-
velopment plan as a nonconforming use. We affirm. 

**894 *484 FACTS 

In 1989, Vulcan began to explore the possibility of 
mining granite in Greenville County. To that end, 
Vulcan leased three tracts of land from three different 
owners: the Timmerman Family Trust, Allen Knight, 
and James Putnam. FN1 Aggregately, the leased 
properties are known as the Princeton site. 

FN1. Putnam later formed Putnam Proper-
ties, Inc. to hold his lease. 

To assess the quantity and quality of the Princeton 
site's granite deposit, Vulcan extracted 360 granite 
samples from the site beginning sometime in 1990. 
These samples were analyzed by geologists who pro-
duced an initial assessment of the deposit on January 
24, 1992. Vulcan expended nearly a million dollars to 
extract and analyze the samples. 

Vulcan's mining engineers utilized the geologist's as-
sessment to prepare a mining development plan for 
the site. After several revisions and additional 
sampling, the mining plan was finalized in June or 
July of 1995. 

While the mining plan was being developed, Vulcan 
simultaneously pursued the various permits and stud-
ies required by state and federal regulators to mine 
the site. These efforts produced the following results: 
(1) an archeological survey of the site, completed in 
June of 1996; (2) an air permit application, submitted 
in July of 1995; FN2 (3) an NPDES FN3 draft dis-
charge permit, obtained in November of 1995; (4) a 
protected species survey, completed in May of 1996; 
(5) a wetlands' delineation, approved in November of 
1995; and (6) a draft wastewater treatment permit, is-
sued in November of 1995. Additionally, Vulcan ap-
plied for a mine operating permit from the South Car-
olina Department of Health and Environmental Con-
trol (DHEC) in July of 1995. After reviewing the per-

mit application, DHEC indicated it would issue Vul-
can a mine operation permit as soon as this zoning 
litigation was resolved. 

FN2. DHEC indicated they would issue the 
air permit if Vulcan ever began mining the 
Princeton site. 

FN3. National Pollutant Discharge Elimina-
tion System (NPDES). 

By 1994, Vulcan had identified a portion of the 585 
acre Princeton site where it planned to extract granite. 
Naturally, *485 the timber, topsoil, and rock layers 
which covered the granite deposit had to be removed 
before extraction could begin, so Vulcan arranged for 
the site's owners to harvest the timber from atop the 
deposit and for Thrift Brothers, Inc. to remove the 
covering layers of soil and rock, known as overbur-
den. Ordinarily, Vulcan would have removed the 
overburden itself; however, in this case, Vulcan al-
lowed Thrift to remove the overburden on Vulcan's 
behalf. The arrangement was mutually beneficial as 
Vulcan needed the overburden removed to expose the 
granite it sought and Thrift needed the extracted soil 
and rock in a near-by highway project. As both 
parties benefitted from the arrangement, no other 
compensation was exchanged. 

Thrift utilized the overburden to improve State High-
way 25 pursuant to a contract with the South Carolina 
Department of Transportation. Because the excava-
tion of rock and soil for a highway project, known as 
a borrow pit operation,FN4 does not require a mining 
permit, Thrift was able to remove the overburden be-
fore Vulcan obtained its mine operating permit. 

FN4. A “borrow pit” is defined as “an area 
from which soil or other unconsolidated ma-
terials are removed to be used, without fur-
ther processing, for highway construction or 
maintenance.” S.C.Code Ann. § 
48-20-40(16) (Supp.1999). 

Although Thrift's only concern was the operation of a 
borrow pit, Vulcan ensured Thrift's actions supported 
its mining operation. Originally, Thrift wanted to es-
tablish the borrow pit as close as possible to Highway 
25 to reduce its transportation costs, but Vulcan in-
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sisted Thrift limit its borrow pit to that area which 
covered the granite deposit Vulcan planned to ex-
tract. Thrift operated the borrow pit from October, 
1994 until August, 1995. In all, approximately fifteen 
acres of overburden were removed to a depth of 
between 25 to 35 feet. After the overburden was re-
moved, Vulcan hired a contractor to grade the site 
and seed it to control erosion. Vulcan also established 
a retention **895 pond and installed a silt-fence 
around the borrow pit. By the end of this process, a 
pit of more than two acres remained with outcrop-
pings of granite still exposed. By July of 1996, Vul-
can had invested approximately $1,900,000 in the 
Princeton site. 

*486 In early 1996, community opposition to the 
Princeton site began to develop. When DHEC con-
ducted a public hearing on Vulcan's mine operating 
permit in April, 1996, local residents voiced their 
concern over the effects of the mine on the local 
groundwater. DHEC responded by ordering Vulcan 
to perform a hydrology study to predict the mine's 
impact on local groundwater elevations. FN5 

FN5. The study was initially completed on 
November, 14, 1996, and approved by 
DHEC in February, 1997. 

On May 23, 1996, the Dunklin Homeowner's Associ-
ation held a meeting to explore the possibility of pro-
hibiting mining at the Princeton site by having the 
site zoned for residential use only. Jimmy Forbes, the 
executive director of the Greenville County Planning 
Commission, attended the homeowner's meeting and 
opined that zoning could not stop the mine because 
“Vulcan already had a vested interest in the [site].” 
Nevertheless, the homeowner's association initiated a 
campaign to have the site zoned residential. On Au-
gust 6, 1996, the Greenville County Council imposed 
a moratorium on building permits at the Princeton 
site, thereby preventing Vulcan from constructing an 
office. In September, 1996, the Greenville County 
Planning Commission, working with the homeown-
er's association, recommended to County Council the 
area in which the Princeton site is located be zoned 
R-S for residential/suburban use only. County Coun-
cil subsequently zoned the property R-S. However, 
the Commission noted that its “staff told the 

Page 5 

[homeowner's association] that zoning may not stop 
the rock quarry from occurring.” 

On November 11, 1996, Vulcan applied for a Certi-
ficate of Occupancy for a Nonconforming Use so it 
could mine the site despite the zoning. Peter Noki-
mos, the Greenville County Zoning Administrator, 
denied Vulcan's application on March 3, 1997. Vul-
can appealed Nokimos's decision to the Board, which 
held a full hearing into the matter on July 16, 1997. 
At that hearing, Nokimos testified he denied Vulcan's 
application because he found no indication of any 
mining or occupancy at the site. The Board continued 
its deliberations until a subsequent hearing on August 
13, 1997, at which time it voted to uphold Nokimos's 
refusal to issue the certificate. 

*487 The Greenville County Code Enforcement Of-
ficer informed Vulcan of the Board's decision to up-
hold the denial of the Certificate of Occupancy in a 
letter dated August 18, 1997. Vulcan appealed the 
Board's decision to the circuit court on September 17, 
1997. After Vulcan filed its appeal, the Board's chair-
man and secretary issued a document which purpor-
ted to be the Board's “Final Decision and Order” in 
this matter. The document was dated October 23, 
1997, and signed by the chairman and secretary.FN6 

FN6. Another version of the document con-
taining the same text, but with a signature 
block for the chairman and each board mem-
ber, was also drafted. This alternative ver-
sion remains unsigned and undated. 

On February 19, 1998, the circuit court reversed the 
Board's decision and ordered it to issue Vulcan a cer-
tificate of occupancy. The court held that the 
“Board's decision is based upon numerous errors of 
law and there is no evidence to support any basis for 
denying Vulcan a Certificate of Occupancy.” The 
Board appeals. 

LAW/ANALYSIS 

Standard of Review 

In 1994, the Legislature enacted a new statutory 
scheme for local planning and zoning entities embod-
ied in Title 6, Chapter 29, which replaced the existing 
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scheme found in portions of Title 6, Chapter 7, and 
elsewhere. Act No. 355, § 2, 1994 S.C.Acts 4036, 
amended by Act No. 15, § 1, 1999 S.C.Acts 37. The 
new scheme imposed a standard of review whereby 
“[t]he findings of fact by the [zoning] board of ap-
peals shall be treated in the same manner as a finding 
of fact by a jury....” S.C.Code Ann. § 6-29-840 
(Supp.1999). Local zoning programs could adopt 
**896 the new standard promulgated by § 6-29-840 
any time prior to December 31, 1999, after which 
time its adoption became mandatory. See Act No. 
355 (“On or after December 31, 1999, all local plan-
ning programs must be in conformity with the provi-
sions of this act. Until December 31, 1999, this act is 
cumulative and may be implemented at any time.”). 
Section 6-29-840 differs textually from it prede-
cessor, which treated “[t]he findings of fact by the 
[zoning] board of appeals [as] final and conclusive on 
... appeal.” S.C.Code Ann. § 6-7-780 (1977) 
(repealed 1999). 

*488 We have repeatedly held that the old statute, § 
6-7-780, imposed an “any evidence” standard of re-
view. “The factual findings of the [b]oard (of zoning 
appeals) must be affirmed ... if they are supported by 
any evidence....” Stanton v. Town of Pawleys Island, 
317 S.C. 498, 502, 455 S.E.2d 171, 172 (1995) 
(emphasis added); accord Fairfield Ocean Ridge, 
Inc. v. Town of Edisto Beach, 294 S.C. 475, 366 
S.E.2d 15 (Ct.App.1988); Bailey v. Rutledge, 291 
S.C. 512, 354 S.E.2d 408 (Ct.App.1987). The new 
statute, § 6-27-840, is also very deferential to a 
board's findings of fact as it equates them to a jury's 
findings. “[T]he factual findings of the jury will not 
be disturbed unless a review of the record discloses 
that there is no evidence which reasonably supports 
the jury's findings.” Sterling Dev. Co. v. Collins, 309 
S.C. 237, 240, 421 S.E.2d 402, 404 (1992) (emphasis 
added) (citing Townes Assoc's, Ltd. v. City of Green-
ville, 266 S.C. 81, 221 S.E.2d 773 (1976)). The dis-
tinction, if any, between an “any evidence” and a “no 
evidence” standard is of little importance to the in-
stant action as our decision, like that of the circuit 
court, is controlled by an issue of law. 

[1] Under both the old and new statutes, this Court 
determines “whether the decision of the board is cor-
rect as a matter of law.” Compare § 6-7-780, with § 

6-29-840; see also Peterson Outdoor Advertising v. 
City of Myrtle Beach, 327 S.C. 230, 235, 489 S.E.2d 
630, 633 (1997) (“[T]he decision of the zoning board 
will not be upheld where it is based on errors of law, 
... or where there is no legal evidence to support it, or 
where the board acts arbitrarily or unreasonably, ... or 
where, in general, the board has abused its discre-
tion.”) (quoting Hodge v. Pollock, 223 S.C. 342, 348, 
75 S.E.2d 752, 755 (1953)). 

Timeliness of Vulcan's Appeal 

[2] The time period in which an appeal from a zoning 
board's decision must be raised to the circuit court 
varies slightly between the old and new statutory 
schemes. While both require an appeal to be “filed 
within thirty days after the decision of the board,” the 
old statutory scheme, starts the 30-day clock after a 
decision is “rendered,” whereas the new statutory 
scheme, starts the clock after the decision has been 
“mailed.” Compare S.C.Code Ann. § 6-7-750 
(19770) (emphasis *489 added), with § 6-29-820 
(Supp.1999) (emphasis added). Obviously, a differ-
ence arises whenever the zoning board's decision is 
not rendered and mailed on the same day, as was the 
case in the action sub judice. 

[3] Initially, neither party contested the trial court's 
use of the new statutory scheme in its order. 
However, after we asked the parties to brief the 
timeliness issue, the Board abandoned the new 
scheme for the old, so it could argue that Vulcan's ap-
peal was not timely because it was filed on Septem-
ber 17th , more than thirty days after the Board 
rendered its decision on August 13th . FN7 We hold 
Vulcan's appeal was timely. 

FN7. There is no merit to the Board's asser-
tion that it “has consistently argued that ... 
the appropriate statute to apply was South 
Carolina Code, Title 6, Chapter 7.” The 
Board abandoned the old statutory scheme 
in its final brief to this Court by arguing that 
“[t]he standard of review to be applied ... is 
found in S.C.Code Ann. § 6-29-840.” Taylor 
v. Medenica, 331 S.C. 575, 503 S.E.2d 458 
(1998) (an issue not argued in a brief is 
abandoned). Nevertheless, the timeliness of 
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an appeal from a zoning board's decision is a 
jurisdictional requirement and, as such, may 
be raised at anytime by either party or sua 
sponte by this Court. See Ex Parte Sadisco 
of Greenville, Inc. v. Greenville County Bd. 
of Zoning Appeals, 340 S.C. 57, 530 S.E.2d 
383 (2000); Bardoon Props., NV v. Eidolon 
Corp., 326 S.C. 166, 485 S.E.2d 371 (1997); 
Badeaux v. Davis, 337 S.C. 195, 522 S.E.2d 
835 (Ct.App.1999). Therefore, we will re-
view the Board's argument. 

The Board operates pursuant to the Greenville 
County Zoning Ordinance. Greenville County, S.C., 
Board of Zoning Appeals By-Laws § I (1996). The 
zoning **897 ordinance in effect at the time of Vul-
can's appeal provided in pertinent part that “[e]very 
decision of the Board of Zoning Appeals shall be 
subject to review by a court of record in the manner 
provided by the laws of the state of South Carolina 
and particularly by ... S.C.Code Title 6, Chapter 29.” 
Greenville County, S.C., Zoning Ordinance § 9:7 
(1996) (emphasis added). 

[4][5][6] The adoption of a zoning ordinance is a le-
gislative function. City of Myrtle Beach v. Juel P. 
Corp., 337 S.C. 157, 522 S.E.2d 153 (Ct.App.1999). 
Therefore, we review a zoning ordinance to give it a 
“practical, reasonable and fair interpretation conson-
ant with the purposes, design, and policy of the law-
makers.” Id. at 177, 522 S.E.2d at 164 (quoting Res-
taurant Row Assocs. v. Horry County, 327 S.C. 383, 
391, 489 S.E.2d 641, 645 (Ct.App.1997)); accord 
*490Charleston County Parks and Recreation 
Comm'n v. Somers, 319 S.C. 65, 459 S.E.2d 841 
(1995). As with statutes, the lawmakers' intent em-
bodied in an ordinance “must prevail if it can be reas-
onably discovered in the language used.” Somers, 
319 S.C. at 67, 459 S.E.2d at 843. In this case, § 9:7 
of the applicable zoning ordinance plainly states that 
appeals from the zoning board are controlled by 
“Title 6, Chapter 29.” Accordingly, § 9:7 adopted the 
new statutory scheme, which included § 6-29-820, 
for all appeals from the Board's decisions. 

The Board concedes that § 9:7 was a part of the ap-
plicable zoning ordinance at the time of Vulcan's ap-
peal, but maintains that the mere reference to Title 6, 

Chapter 29 was insufficient to implement § 6-29-820 
because “all of the elements necessary to implement” 
the new scheme were not adopted by the Greenville 
County Council until April, 1999. We disagree. The 
Board cites no authority for its position other than 
Greenville County Ordinance # 3229 which states in 
pertinent part that council “hereby adopts the Zoning 
Ordinance for Greenville County, as set forth in Ex-
hibit ‘A’ ... under the authority of the South Carolina 
Local Government Comprehensive Planning En-
abling Act of 1994 ... and in accordance with Section 
6-29-710, et seq., of the Code of Laws of South Caro-
lina....” Greenville County, S.C., Ordinance 3229 
(April 20, 1999) (emphasis added). Clearly, Ordin-
ance 3229 did not implement the new statutory 
scheme; it merely adopted a zoning ordinance in ac-
cordance with the new scheme.FN8 In fact, ordin-
ance 3229's reference to the authority of the new stat-
utory scheme prior to the scheme's mandatory adop-
tion on December 31, 1999, implicitly demonstrates 
that Greenville County adopted the new scheme 
sometime prior to 3229's enactment in April, 1999. 

FN8. Exhibit A is not a part of the record so 
we may not take judicial notice of it. Bales 
v. Aughtry, 302 S.C. 262, 395 S.E.2d 177 
(1990). Nevertheless, as it was enacted after 
Vulcan's appeal, it is irrelevant to our re-
view. 

[7] Although the record does not reveal the exact date 
on which Greenville enacted § 9:7, it does reveal that 
it was enacted prior to Vulcan's appeal. The Legis-
lature enacted § 6-29-820 during the 1994 session 
and gave local zoning authorities the option of imple-
menting the new statute anytime *491 prior to 
December 31, 1999. Act No. 355. Section 9:7 ap-
pears in the 1990 edition of Greenville's zoning or-
dinance which contained “revisions and amendments 
through September, 1996.” Obviously, Greenville 
County exercised its option sometime prior to 
September of 1996 when it added § 9:7 to its zoning 
ordinance. FN9 Accordingly, Vulcan's 1997 appeal 
was controlled by § 6-29-820. 

FN9. The Board's reliance on its operating 
bylaws as proof of the controlling statute is 
misplaced. The Board is a creature of the 
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zoning ordinance and as such is controlled 
by that ordinance. See Ordinance § 9:1 
(creating the Board); § 9:3 (“The Board ... 
shall draw up and adopt bylaws governing 
the conduct of its affairs which are in keep-
ing with the provisions of this Ordinance.”) 
(emphasis added). Accordingly, those por-
tions of the bylaws which contradict the or-
dinance are ineffective. 

The Board mailed a notice of its decision to Vulcan 
on August 19, 1997. Vulcan filed an appeal of that 
decision with the circuit court on September 17, 
1997. As mentioned earlier, § 6-29-820 requires an 
appeal to be filed within thirty days after the board's 
decision is mailed. See also Rule 74, SCRCP 
(“Notice of appeal to the circuit court must be served 
on all parties within thirty (30) days **898 after re-
ceipt of written notice of the ... decision appealed 
from.”). Accordingly, Vulcan's appeal was timely. 

The Board's Final Order 

The Board argues the circuit court erred by 
“interpret[ing] what it believed to be the Board's find-
ings of fact” in the transcript of the August hearing. 
We disagree. 

[8] Contrary to the Board's assertion, the circuit court 
did not independently determine what findings of fact 
the Board reached during the August hearing. The 
court merely reviewed the findings of fact which had 
been specifically called for by the Board's chairman 
and duly entered in the record by various board mem-
bers during the August hearing. Even if the trial court 
had relied on facts gleaned from the record, but 
which were not a part of the Board's findings, there is 
no error. A reviewing court in a zoning case may rely 
on uncontroverted facts which appear in the record, 
but not in a zoning board's findings. Stanton v. Town 
of Pawleys Island, 317 S.C. 498, 455 S.E.2d 171 
(1995). As there were no *492 contested issues of 
fact in the present case, the lower court could not 
have erred by relying on any facts found in the re-
cord. The real issue before this Court is whether the 
trial court erred in utilizing the August transcript as 
the Board's final decision. 

In utilizing the August transcript as the Board's final 
decision, the circuit court rejected the Board's proffer 
of the October 23rd document as its final decision be-
cause: (1) there was no evidence that the “four mem-
bers of the Board who voted against Vulcan con-
sidered or assented to the October document,” (2) the 
“October Document ... [was] materially different 
from the decision set forth in the August transcript,” 
and (3) “the August transcript sets forth the decision 
of the Board in its entirety, and this was confirmed in 
writing on August 18, 1997.” FN10 We agree. 

FN10. The lower court also stated that it 
would have reached the same decision even 
if the October document was the Board's fi-
nal decision. 

1. Board Action is Required 

[9] The October 23rd order is, at best, a nullity be-
cause the chairman and secretary had no authority to 
promulgate an order on behalf of the Board. 
Generally, an administrative agency, board, or com-
mission should act as a body, and, in the absence of a 
statutory exception, can act officially only in or at a 
lawfully convened session, if the act is one requiring 
deliberation or the exercise of discretion or judgment. 
Except where authorized by statute, the powers and 
duties of an administrative body may not be exer-
cised by the individual members separately. 

73 C.J.S. Public Administrative Law and Practice § 
16 at 384-385 (1983); see also 73A C.J.S. Public Ad-
ministrative Law and Practice § 138 at 83 (1983) ( 
“Where the legislature gives quasi-judicial powers to 
an administrative agency or officer, only the agency 
or person granted the authority may exercise it, and it 
has been held that a hearing and decision by a person 
not authorized, notwithstanding approval by an ad-
ministrative agency or officer, is without legal force 
and effect.”); 101A C.J.S. Zoning & Land Planning § 
189 at 560 (1979) (“In order to be the action of the 
board, the action must be that of the board as such 
and not merely the action of the *493 individual 
members thereof or even of a majority of the mem-
bers.”); cf. 56 Am.Jur.2d § 155 Municipal Corpora-
tions § 155 (1971) (“[T]he powers of a municipal 
council or body must be exercised at a meeting which 
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is legally called. Action of all the members of the 
council separately is not the action of the council, and 
an agreement entered into separately by the members 
of the council outside a regular meeting is not bind-
ing.”). 

[10] The Board's reliance on its bylaws as authority 
for the chairman and secretary to issue an order on 
behalf of the Board is misplaced. In pertinent part, 
the bylaws require that “[t]he final decision of the 
Board shall be shown in the record of the case as 
entered in the minutes of the Board and **899 signed 
by the Chairman and the Secretary upon approval of 
the minutes by the Board.” By-Laws § V(B) (1996) 
(emphasis added). This procedure describes how the 
Board's decision is to be memorialized in the minutes 
of the Board's proceedings; it does not grant the 
chairman and secretary the authority to promulgate 
an order without the Board's approval. In fact, the 
signatures of the chairman and secretary are merely 
ministerial acts because the entry of a decision into 
the minutes requires Board approval. 

In any event, even if the bylaws did bestow such au-
thority upon the chairman and secretary, the grant 
would be ineffective as both the common law and the 
Greenville County Zoning Ordinance require a quor-
um of the board members to be present before the 
Board may undertake a final action. Ordinance § 
9:3.3; see also S.C.Code Ann. § 4-27-260 
(Supp.1999) (“A majority of the board of adjustment 
shall constitute a quorum....”); Gaskin v. Jones, 198 
S.C. 508, 513, 18 S.E.2d 454, 456 (1942) (“[N]o val-
id act can be done in the absence of a quorum. A ma-
jority of such a body must be present to constitute a 
Board competent to transact business.”); By-Laws § 
III(D) (defining a quorum as five members). The Oc-
tober document was only executed by one board 
member, the chairman.FN11 Accordingly, the Octo-
ber document cannot constitute the final action of the 
Board. 

FN11. The secretary is appointed by the 
Board, but is not a board member. By-Laws 
§ II(C). 

*494 2. Material Differences Between the Decision 
and the October Document 

The findings of fact and conclusions of law contained 
in the October document are materially different from 
those reached by the Board during the August hear-
ing. For example, the October document correctly 
quotes S.C.Code Ann. § 48-20-40(1) (Supp.1999) 
which, in pertinent part, states the “[r]emoval of 
overburden ... [is] not considered mining when done 
only for the purpose of determining location, quant-
ity, or quality of a natural deposit ... and if the af-
fected land does not exceed two acres in area.” 
(emphasis added). However, when board member 
Kopp offered the same statute during the Board's de-
liberations in August, he failed to mention the two 
acre qualification, thereby allowing him to incor-
rectly assert that Vulcan's removal of overburden 
from fifteen acres was not considered mining pursu-
ant to § 48-20-40(1). 

3. The August Transcript Sets Forth the Board's Fi-
nal Decision 

[11] Both the old and new statutory schemes require 
a zoning board's decision to be in writing and contain 
separate findings of fact and conclusions of law. 
Compare S.C.Code Ann. § 6-7-740 (1977), with 
S.C.Code Ann. § 6-29-800 (Supp.1999). Neither stat-
utory scheme specifies the form the writing must 
take; however, the South Carolina Administrative 
Procedures Act recognizes both written documents 
and records of proceedings as appropriate formats for 
final decisions in contested cases. S.C.Code Ann. § 
1-23-350 (Supp.1999). Generally, the format of a fi-
nal decision is immaterial as long as the substance of 
the decision is sufficiently detailed so as to allow a 
reviewing court to determine if the decision is sup-
ported by the facts of the case. Able Communications, 
Inc. v. South Carolina Pub. Serv. Comm'n, 290 S.C. 
409, 351 S.E.2d 151 (1986); Cloyd v. Mabry, 295 
S.C. 86, 367 S.E.2d 171 (Ct.App.1988); cf. Ross v. 
Medical Univ. of South Carolina, 328 S.C. 51, 65, 
492 S.E.2d 62, 70 n. 6 (1997) (allowing a commit-
tee's report to fulfill the “findings of fact and conclu-
sions of law” requirement of § 1-23-350 where the 
letter announcing the committee's decision did not 
meet the requirement). 

[12] *495 In this case, the circuit court “consider[ed] 
the August transcript, as confirmed by the letter dated 
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August 18, 1997, to be the decision of the Board.” 
Because the August transcript was a writing and con-
tained findings of fact and conclusions of law separ-
ately stated, we find the trial court did not err in 
viewing the August transcript as the Board's final de-
cision. 

Definition of Mining 

[13] The Board argues the removal of the overburden 
was not mining as it was accomplished**900 without 
a mine operating permit. We disagree. 

Overburden is “the earth, rock, and other materials 
that lie above the natural deposit of minerals.” 
S.C.Code Ann. § 48-20-40(9) (Supp.1999). The  
“removal of overburden lying above natural deposits 
of ore or mineral solids ...” is a type of mining. 
S.C.Code Ann. § 48-20-40(1)(b) (Supp.1999). Most 
types of mining require a mine operating permit from 
DHEC. S.C.Code Ann. § 48-20-60 (Supp.1999). 
However, under certain circumstances, mining may 
occur without a mine operating permit. The relevant 
exception to the mining permit requirement in the ac-
tion sub judice is the “borrow pit” exception. The op-
erator of a borrow pit may mine soil and other mater-
ials for use in the construction, repair or maintenance 
of a public road if the mine operator has a contractual 
obligation to perform such road work for the South 
Carolina Department of Transportation (DOT). 
S.C.Code Ann. § 48-20-280 (Supp.1999). 

[14] In this case, Thrift Brothers removed ten to fif-
teen acres of overburden on Vulcan's behalf to ex-
pose the granite deposit for Vulcan and provide 
Thrift Brothers with soil and other material for a 
DOT highway project. Although the Thrift Brothers' 
operation clearly met the definition of mining set 
forth in § 48-20-40(1)(b), a mine operating permit 
was not required because the extracted overburden 
was used on a DOT project. The mere absence of a 
mining permit does not mean mining did not occur. 
DHEC's manager of mine permitting, Craig Kennedy, 
provided this insight to the Board in a letter dated 
August 1, 1997, in which he opined that “not all 
types of mines ... require a mine operating permit.” 
Kennedy *496 enumerated two instances where min-
ing can occur without a mine operating permit, one of 

which involved the exact situation at issue here, the 
removal of overburden for a highway project pursu-
ant to § 48-20-280. FN12 The construction of a statute 
by the agency charged with its administration should 
be accorded great deference and will not be overruled 
without a compelling reason. Glover by Cauthen v. 
Suitt Const. Co., 318 S.C. 465, 458 S.E.2d 535 
(1995); see also 101A C.J.S.Zoning & Land Planning 
§ 161 at n. 99 (1979) (“It has been held ... that with 
respect to gravel and stone production, ... [the] ordin-
ary concept of use must yield to realties of that busi-
ness.”). The instant action presents no compelling 
reason to ignore the plain meaning of the statutory 
exemption and the common sense interpretation giv-
en it by DHEC. Accordingly, we find as a matter of 
law that Vulcan mined the Princeton site. 

FN12. The Board's reliance on Kennedy's 
letter is unfounded. For example, the Board 
points to an incident described in the letter 
where the City of Columbia closed a borrow 
pit operation after discovering it was located 
in a zoned area which did not allow mining. 
Rather than bolstering the Board's claim that 
a borrow pit is not a mine, this anecdote 
demonstrates the exact opposite. 

Nonconforming Use/Vested RightFN13 

FN13. Essentially, “nonconforming use” and 
“vested right” refer to the same concept-a 
use of property which existed lawfully be-
fore the enactment of a zoning ordinance 
may continue afterwards even though the 
use does not comply with the zoning restric-
tion. See 83 Am.Jur.2d Zoning and Planning 
§ 624 (1992). 

[15][16] The Board argues the trial court erred in 
finding that Vulcan had a vested right to mine the 
Princeton site as a nonconforming use because Vul-
can merely contemplated mining the site and a con-
templated use of property is not sufficient to establish 
a nonconforming use. We disagree. 

The Board maintains the removal of timber and over-
burden from atop the granite deposit was merely a 
preparation to mine rather than actual mining. Rely-
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ing on our decision in F.B.R. Investors v. County of 
Charleston for the proposition that “a contemplated 
use of property by a landowner on the date a zoning 
ordinance becomes effective precluding such use is 
not protected as a nonconforming use,” the Board 
contends *497 that Vulcan's preparations to mine the 
site were not entitled to nonconforming use status. 
F.B.R. Investors v. County of Charleston, 303 S.C. 
524, 527, 402 S.E.2d 189, 191 (Ct.App.1991). 

In F.B.R., a group of investors purchased a fifteen 
acre tract of land to build multi-family dwellings. In-
stead of developing the entire tract as a single project, 
the investors **901 decided to develop the tract in 
two phases. Their plan called for the construction of 
25 duplexes on an eight acre parcel of the tract during 
Phase I of the project, which would then be followed 
by the building of additional multi-family dwellings 
on the remaining parcel as Phase II of the develop-
ment. As Phase I neared completion, but before any 
“substantial” expenses had been incurred toward 
Phase II, the second parcel was rezoned to prohibit 
multi-family dwellings. The investors claimed they 
had a “vested right” to complete Phase II due to their 
expenditures on Phase I. The trial court agreed be-
cause it viewed the development as an aggregate 
rather than two separate projects. This Court reversed 
the trial court because the investors chose to develop 
the tract as two separate projects. The investors' focus 
on Phase I left Phase II “essentially barren land when 
the zoning change occurred”; therefore, we held the 
investors had not expended the necessary effort to es-
tablish a vested right to complete Phase II. Id. 

The Board also relies on our supreme court's decision 
in City Ice Delivery Co. v. Zoning Board of Adjust-
ment of Charleston, 262 S.C. 161, 203 S.E.2d 381 
(1974). In  City Ice, a company planned to establish a 
commercial nonconforming use for an undeveloped 
piece of property before a pending zoning ordinance 
limited the property to single-family residential use. 
The company established its nonconforming use by 
purchasing the property and obtaining a building per-
mit to construct a food store shortly before the pro-
hibitive zoning was enacted. However, after the zon-
ing was in place, the company sought permission to 
add gasoline pumps to the food store. The court 
found that the company failed to establish a vested 

right to install the pumps because it had not expended 
any funds on the pumps' installation prior to the en-
actment of the prohibitive zoning. Therefore, the 
court held the installation of the pumps would be an 
improper expansion of the nonconforming use. 

*498 Lastly, the Board points to Whitfield v. Seab-
rook, 259 S.C. 66, 190 S.E.2d 743 (1972). In  Whit-
field, a developer planned to establish a nonconform-
ing use for an apartment building on unzoned prop-
erty shortly before the property was zoned for single-
family dwellings. Although the county issued the de-
veloper a building permit for the apartment building, 
a building inspector warned the developer that he 
must start construction before the prohibitive zoning 
was enacted in order to establish a nonconforming 
use. Despite the warning, the developer failed to be-
gin constructing the nonconforming building prior to 
the zoning. Consequently, the court found the de-
veloper had no vested right to a nonconforming use 
of the property. 

[17][18] The case at bar is factually distinguishable 
from the aforementioned cases because a noncon-
forming use was not commenced in any of these 
cases prior to the enactment of prohibitive zoning, 
whereas Vulcan commenced a nonconforming use at 
the Princeton site well before it was zoned. “A 
landowner acquires a vested right to continue a non-
conforming use already in existence at the time his 
property is zoned in the absence of a showing that the 
continuance of the use would constitute a detriment 
to the public health, safety or welfare.” F.B.R. at 527, 
402 S.E.2d at 191. Vulcan expended nearly $2 mil-
lion to find granite on the 585 acre Princeton site, ar-
ranged for the removal of fifteen acres of overburden 
to expose the granite for extraction, and was merely 
awaiting a mine operating permit from DHEC when 
the restrictive zoning stopped the development. “Acts 
of a landowner in development of his land, in order to 
require a finding that he has acquired a vested right to 
continue development as a nonconforming use, 
should rise beyond mere contemplated use or prepar-
ation.... ” 101A C.J.S. Zoning & Land Planning § 
161 at 495 (1979) (emphasis added). Accordingly, 
Vulcan's pre-zoning development of the site estab-
lished a nonconforming use. See also 101A C.J.S. 
Zoning and Land Planning § 64 at n. 80 (1979) 
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(“Right to utilize one's property to conduct a lawful 
business becomes entitled to constitutional protection 
against otherwise valid legislative restrictions as to 
locality by city's zoning ordinance, or becomes 
‘vested’ within the full meaning of that term, when, 
prior to enactment of such restrictions, owner has in 
good faith substantially entered on performance 
**902 *499 of a series of acts necessary to accom-
plishment of end intended....”). 

The Board also maintains the trial court erred in find-
ing that Vulcan has a vested right to continue its non-
conforming use at the site because a party may not 
acquire a vested right in unzoned property. We dis-
agree. 

[19] The Board cites no direct authority for the pro-
position that there is no right to continue the lawful 
use of unzoned property after the enactment of a pro-
hibitive zoning ordinance and, indeed, none exists in 
South Carolina. To the contrary, “one's property may 
be continued to be used for the same purpose it was 
being used at the time of the passage of a 
[prohibitive] zoning ordinance.” James v. City of 
Greenville, 227 S.C. 565, 578, 88 S.E.2d 661, 667 
(1955). In  James, the court upheld James' right to 
continue to operate a business (trailer park) he estab-
lished on unzoned property, but which the city sub-
sequently zoned for single family dwellings only. As 
the court noted, “the substantial value of property lies 
in its use. If the right of use [is] denied, the value of 
the property is annihilated, and ownership is rendered 
a barren right.” Id. at 579, 88 S.E.2d at 668 (quoting 
Gasque v. Town of Conway, 194 S.C. 15, 21, 8 
S.E.2d 871, 873 (1940), overruled on other grounds, 
McCall v. Batson, 285 S.C. 243, 329 S.E.2d 741 
(1985)) (citations omitted). If we adopted the Board's 
view, unzoned property could be zoned on a whim 
and without any consideration to property owners' 
rights. See Friarsgate, Inc. v. Town of Irmo, 290 S.C. 
266, 269, 349 S.E.2d 891, 893 (Ct.App.1986) ( 
“Generally, in American jurisdictions a landowner 
who uses his property for a lawful purpose before the 
enactment of zoning which subsequently prohibits 
that use may continue the nonconforming use after 
the enactment of zoning unless the use clearly consti-
tutes a public nuisance. Otherwise, the landowner 
would be deprived of a constitutionally protected 

Page 12 

right.”). 

The Board attempts to extrapolate the holding in 
Sherman v. Reavis, 273 S.C. 542, 257 S.E.2d 735 
(1979) into support for its position. In Sherman, the 
court held a property owner was not entitled to a 
building permit to erect a billboard on unzoned prop-
erty because the landowner knew the city was in the 
process of rezoning the property to prevent such a 
structure. *500 This holding merely acknowledges a 
good faith requirement in establishing a nonconform-
ing use so that a landowner may not obtain noncon-
forming use status to defeat a pending zoning ordin-
ance which would prohibit the use. See 83 Am.Jur.2d 
Zoning and Planning § 648 at 549 (1992) ( “Good 
faith, as the term is used in the nonconforming-use 
cases, apparently means without knowledge of the 
pendency of a restrictive [zoning] ordinance.”). Sher-
man in no way supports the notion that the owner of 
unzoned property is not entitled to a nonconforming 
use under the circumstances of the instant action. 

For the aforementioned reasons, the decision of the 
circuit court is 

AFFIRMED. 

HUFF and HOWARD, JJ., concur.
 
S.C.App.,2000.
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LAW OFFICE OF
 

CHESTER C. WILLIAMS, LLC
 
Chester C. Williams 17 Executive Park Road, Suite 2 

ALSO MEMBER LOUISIANA BAR Post Office Box 6028
 
Hilton Head Island, SC  29938-6028
 

Thomas A. Gasparini Telephone (843) 842-5411 
ALSO MEMBER CALIFORNIA BAR 

Telefax (843) 842-5412 (Inactive) 
ALSO MEMBER OHIO BAR Email Firm@CCWLaw.net (Inactive) 

23 May 2016 

Teri B. Lewis, AICP 
LMO Official 
Town of Hilton Head Island Via email to TeriL@HiltonHeadIslandSC.gov 
One  Town  Center  Court  
Hilton Head Island, SC 29928 

RE: 	 Arbornature, LLC (“Arbornature”) – Your Letter of 13 May 2016 to Adam Congrove – 
Our File No. 01802-001 

Dear Teri: 

Thank you for sending us a copy of your 13 May 2016 letter to Adam Congrove in 
which you have made a determination that the use of the property located at 76 Leg O 
Mutton Road (the “Property”) by Arbornature is not in conformance with the LMO. 
Needless to say, as we discussed with you earlier today, we were surprised by that letter, 
considering the discussion we had with you at Town Hall on 14 April 2016 during which 
you confirmed to us that Arbornature’s use of the Property was in conformance with the 
LMO.  Of course, on behalf of Arbornature, we disagree with your determination. 

Our initial concern regarding your letter, which we discussed with you today, is 
that it seems to be a notice of an LMO violation.  It seems to us that if you have 
determined that Arbornature’s use of the Property is not in conformance with the LMO, 
then there must necessarily be a violation of the LMO by that use.  We are, however, in a 
difficult position not knowing what that violation is, and what action is necessary to 
correct the violation.  To that end, on behalf of Arbornature, we ask that you send us a 
revised determination letter that includes a statement of any alleged violation of the LMO 
by Arbornature and the action necessary to correct any violation of the LMO, as required 
by LMO Section 16-8-105.C.1. 

With best regards, we are 

      Very  Truly  Yours,

      LAW  OFFICE  OF  CHESTER  C.  WILLIAMS,  LLC

      Chester  C.  Williams  
CCW/ 
cc:	 Mr. and Mrs. Adam Congrove 

Thomas C. Taylor, Esq. 
Charles F. Cousins, AICP 
Brian F. Hulbert, Esq. 
Gregory M. Alford, Esq. 

mailto:TeriL@HiltonHeadIslandSC.gov
mailto:Firm@CCWLaw.net


§ 10-1-110 
HILTON HEAD ISLAND CODE L-~------------------1 

required by this chapter or the license inspector, 
the license inspector shall proceed to examine the 
records of the business or any other available 
records as may be appropriate and to conduct 
investigations and statistical surveys as he may 
deem appropriate to assess a license tax and 
penalties as provided herein. A notice of assess
ment shall be served by certified mail and an 
application for adjustment of the assessment may 
be made to the license inspector within five (5) 
days after the notice is mailed or the assessment 
will become final. The license inspector shall 
establish by regulation the procedure for hearing 
an application for adjustment of assessment and 
issuing a notice of final assessment. A final as
sessment may be appealed to town council only by 
payment in full of the assessment under protest 
within five (5) days and the filing of written notice 
of appeal within ten (10) days after payment 
pursuant to the provisions of this chapter relating 
to appeals to town council. With regard to assess
ments of insurance companies and brokers for 
nonadmitted insurance companies, the Municipal 
Association of South Carolina is designated as the 
exclusive agent of the town and is empowered to 
utilize all procedures and actions authorized by 
ordinance or state law. 
(Ord. No. 83-5, 9-26-83; Ord. No. 94-28, § 7, 
10-18-94) 

Sec. 10-1-120. Delinquent license fees. 

For nonpayment of all or any part of the correct 
license fee, the license inspector shall levy and 
collect a late penalty of five (5) percent of the 
unpaid fee for each month or portion thereof after 
the due date until paid. If any license fee shall 
remain unpaid for sixty (60) days after its due 
date, the license inspector shall issue an execu
tion which shall constitute a lien upon the prop
erty of the licensee for the tax, penalties and costs 
of collection, and he shall proceed to collect in the 
same manner as prescribed by law for the collec
tion of other taxes. With regard to the collection of 
delinquent business license fees from insurance 
companies and brokers for nonadmitted insur
ance companies, the Municipal Association of 
South Carolina is designated as the exclusive 
agent of the town and is empowered to utilize all 
procedures and actions authorized by ordinance 

or state law. Upon identification of a delinquent 
account the director of finance or his/her designee 
has the authority to establish payment plans, 
revenue procedures, and reduce or waive penal
ties based the revenue procedures as adopted 
with this amendment. 
(Ord. No. 83-5, 9-26-83; Ord. No. 94-28, § 8, 
10-18-94; Ord. No. 04-19, § 1, 4-20-04) 

Sec. 10-1-130. Notices. 

The license inspector may but shall not be 
required to serve or mail written notices that 
license fees are due, but he shall publish a notice 
of the due date in a newspaper of general circu
lation within the town three (3) times prior to the 
due date in each year. With regard to providing 
notice to insurance companies and brokers for 
nonadmitted insurance companies that license 
fees are due, the Municipal Association of South 
Carolina is designated as the exclusive agent of 
the town and is empowered to utilize all proce
dures and actions authorized by ordinance or 
state law. 
(Ord. No. 83-5, 9-26-83; Ord. No. 94-28, § 9, 
10-18-94) 

Sec. 10-1-140. Denial of license. 

The license inspector shall deny a license to an 
applicant when the application is incomplete, 
contains a misrepresentation, false or misleading 
statement, evasion or suppression of a material 
fact, does not comply with all other applicable 
town ordinances, or when the activity for which a 
license is sought is unlawful or constitutes a 
public nuisance. A decision of the license inspector 
shall be subject to appeal to town council as 
herein provided. Denial shall be written with 
reasons stated. 
(Ord. No. 83-5, 9-26-83; Ord. No. 90-28, § 3, 
10-1-90) 

Sec. 10-1-150. Suspension or revocation of 
license. 

When the license inspector determines that: 

(1) A license has been mistakenly or improp
erly issued or issued contrary to law; 

Supp. No. 15 1374.2 
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THOMAS c. TAYLOR, LLCADMITTED TO UNITED STATES 
SUPREME COURT BAR 

MAILING ADDRESS22 Bow CIRCLE
ADMIT TED IN SOUTH CAROLINA 	 P.O. BOX 5550

SU ITE AAND GEORGIA 	 HILTON HEAD ISLAND, SC 
HILTON HEAD ISLAND, sc 29928 29938CERTIFIED CIRCUIT 


COURT MEDIATOR TELEPHONE 843·785·5050 


TELECOPIER 843-785-5030 


www.thomastaylo rlaw.com • tom@ thomastaylo rlaw.com 

August 30, 2016 

Via U.S. Mail and E-Mail Attachment 

Hon. C. Glenn Stanford, Chairman 

Board of Zoning Appeals 

One Town Center Court 

Hilton Head Island, SC 29928 


Re: 	 Request for subpoenas for Town employees to testify at BZA Hearing on 
September 19, 2016 at 9 a.m. in Application for Appeal APL-001006-2016 

Dear Chairman Stanford: 

As you know, I, along with Chester C. Williams, Esq., represent ArborNat ure , LLC. 
First, please allow me to thank you and the other BZA members for agreeing to schedule the 
appeal hea ring for September 19, 2016 at 9 a.m. to accommodate my planned vacation for the 
next week. I am appreciative of your and the Board's kindness in that regard. 

I write today to formally request on behalf of the appellant ArborNature, LLC, that 
the BZA, pursuant to published Rules of Procedure last adopted J uly 27, 2015, issue 
subpoenas to the following Town employees to be present for the appeal hearing on 
September 19, 2016 at 9 a.m.: 

Steve Riley 
Charles Cousins 
Jill Foster 
Teri Lewis 
Brian Hulbert 
Anne Cyran 
Joheida Fister 
Sam Bennett 
Heather Colin 
Ward Williamson 
Susan Simmons 
Bruce Seeley 
Lori Schmidt 

Donna Horsman 
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Hon. C. Glenn Stanford, Chairman 
Board of Zoning Appeals 
Re: R equest for subpoenas/ArborNature Appeal 
August 30, 2016 
Page 2 

These individuals have been confirmed by Teri Lewis to have knowledge of events 
occurring on the ArborNature property since the 2007 rezoning, and their testimony may be 
necessary , depending on the substance of the initial presentation to be put forward by the Town 
at the Hearing. I request that the BZA issue subpoenas to each person to be present for the 
Hearing and be prepared to be called for sworn testimony by the Appellant. Please see the BZA 
Rules of Procedure, Article IX, Section 2, number 5: "The Board may subpoena witnesses and in 
the case of contempt may ce rtify such fact to the Circuit Court having jurisdiction over such 
matters." Under Article IV, Section 2, you as the Chairman, have the authority to "sign 
documents for the Board," and therefore I believe, you may issue the subpoenas forthwith. 

If I may be of any assistance in the preparation or delivery of the subpoenas, please let 
me know. I will be more than happy to assist in any way you request. It is v ital that these 
potential witnesses be present on September 19, 2016 to ensure the opportunity for ArborNature 
to receive a fair and impartial hearing on its appeal. 

If you have any questions, pl ease contact me at your convenience. 

Cordiall y yours, 

LAW OFFICE OFT OMAS C. TAYLOR, LLC 

TCT/dpt 
cc: 	 Mr. Adam Congrove, via e-mail attachment 

Chester C. Willi ams, Esq. , via e-mail attachment 
Teri B. Lewis, AICP, via e-mail attachment 
Brian Hulbert, Esq., via e-mail attachment 
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LAW OFFICE OF 
CHESTER C. WILLIAMS, LLC 

Chester C. Williams 17 Executive Park Road, Suite 2 
ALSO MEMBER LOUISIANA BAR Post Office Box 6028
 

Hilton Head Island, SC  29938-6028
 
Thomas A. Gasparini Telephone (843) 842-5411 

ALSO MEMBER CALIFORNIA BAR 
Telefax (843) 842-5412 (Inactive) 

ALSO MEMBER OHIO BAR Email Firm@CCWLaw.net (Inactive) 

23 August 2016 

Teri B. Lewis, AICP 
LMO Official Via Email and 
Town of Hilton Head Island Hand Delivered 
One Town Center Court 
Hilton Head Island, SC 29928 

RE: ArborNature, LLC Application for Appeal APL-001006-2016 – Our File 
No. 01802-001 

Dear Teri: 

On behalf of our client, ArborNature, LLC, we enclose herewith for filing 
with the Board of Zoning Appeals (the “BZA”), a Motion for Postponement of the 
26 September 2016 hearing on this matter by the BZA. 

Please let us know if you or any members of the BZA have any questions 
or comments regarding this Motion, or if we may otherwise be of assistance. 

With best regards, we are 

Very Truly Yours, 

LAW OFFICE OF CHESTER C. WILLIAMS, LLC 

Chester C. Williams 
CCW/ 
Enclosure 
cc: Mr. and Mrs. Adam Congrove 

C. Glenn Stanford, Esq.
 
Thomas C. Taylor, Esq.
 
Brian E. Hulbert, Esq.
 
Nicole Dixon, CFM
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STATE OF SOUTH CAROLINA ) BEFORE THE BOARD OF ZONING 
) APPEALS OF THE TOWN OF HILTON 
) HEAD ISLAND, SOUTH CAROLINA 
) 
) APPLICATION FOR APPEAL 

COUNTY OF BEAUFORT ) NO. APL-001006-2016 

MOTION FOR POSTPONEMENT 

A. INTRODUCTION AND BACKGROUND 

This Motion for Postponement is filed on behalf of ArborNature, LLC (the 
“Appellant”) in connection with Application for Appeal No. APL-001006-2016 
(the “Appeal Application”) filed by the Appellant, which is pending before the 
Board of Zoning Appeals (the “BZA”) for the Town of Hilton Head Island (the 
“Town”). 

The Appellant respectfully submits that: 

1. On 22 August 2016, the BZA voted to deny the Appellant’s Motion 
for Stay or Postponement of further action by the BZA on the Appeal 
Application beyond the BZA’s 26 September 2016 meeting.  

2. On 22 August 2016, the BZA also voted to authorize the Chairman 
of the BZA to issue subpoenas for live testimony of witnesses at a hearing on 
the merits of the Appeal Application, but declined to authorize the Chairman to 
issue subpoenas for depositions of witnesses prior to a hearing on the merits of 
the Appeal Application. 

3. Because of the two votes by the BZA on the Appeal Application on 
22 August 2016, the Appellant will be seeking subpoenas for witnesses to 
testify at the BZA’s 26 September 2016 hearing on the merits of the Appeal 
Application, and the Appellant must necessarily be prepared to examine and 
cross-examine witness at that hearing. 

4. The undersigned Chester C. Williams is counsel for the Appellant 
in the Appeal Application, and Thomas C. Taylor, Esq. is counsel for the 
Appellant in that certain action styled Indigo Run Community Owners 

©2016 Chester C. Williams, LLC 
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Association, Inc., a South Carolina non-profit corporation and Chew-Fisher 
Capital Business Park, LLC, a Nebraska limited liability company v. Adam 
Congrove, Dennis Roy Congrove, and ArborNature, LLC, a South Carolina limited 
liability company, Civil Action No. 2016-CP-07-1294 in the Court of Common 
Pleas for the Fourteenth Judicial Circuit, Beaufort County, South Carolina (the 
“Pending Litigation”), and is co-counsel with the undersigned for the Appellant 
in the Appeal Application.  The undersigned is not a litigator, and is unfamiliar 
with examination and cross-examination of witnesses under oath. 

5. The undersigned and Mr. Taylor were both present at the BZA’s 22 
August 2016 hearing, but Mr. Taylor was forced to leave that meeting while the 
BZA was in executive session, and before its members voted to limit the 
Chairman’s subpoena authority to witnesses for live testimony only, as 
opposed to deposition testimony. 

6. As Mr. Taylor was leaving the BZA meeting, he told the 
undersigned that he is unavailable to attend the 26 September 2016 BZA 
meeting because of long-standing vacation plans. 

7. The Appellant looks to Mr. Taylor for litigation-related assistance 
and support.  The undersigned is unqualified to conduct on his own the 
examination and cross-examination of witnesses under oath at a hearing on 
the merits of the Appeal Application at the 26 September 2016 BZA meeting. 

8. Because sworn witness testimony at the BZA’s hearing on the 
merits of the Appeal Application will be admissible as sworn testimony in the 
Pending Litigation, similar to deposition testimony used in litigation, it is 
critical to the competent and effective representation of the Appellant in the 
Appeal Application and in the Pending Litigation that Mr. Taylor be available to 
conduct sworn examination and cross-examination of witnesses at the BZA’s 
hearing on the merits of the Appeal Application. 

B. MOTION FOR STAY OR POSTPONEMENT 

Pursuant to Article XI, Section 3, Paragraph 2 of the BZA’s Rules of 
Procedure, the Appellant moves for a stay or postponement of further action by 
the BZA on the Appeal Application until the BZA’s 24 October 2016 meeting in 
order to allow the Appellant to be represented by it litigation counsel, and to 

©2016 Chester C. Williams, LLC 
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provide a fair and complete hearing on the Appeal Application with Mr. Taylor 
in attendance and available to conduct examination and cross examination of 
witnesses under oath for the Appellant. 

C. CONCLUSION 

The Appellant asks that the BZA consider this Motion for Postponement, 
and vote to postpone the hearing on the merits of the Appeal Application until 
the BZA’s 24 October 2016 meeting. 

Respectfully submitted on behalf of the Appellant 23 August 2016. 

Chester C. Williams, Esquire 
Law Office of Chester C. Williams, LLC 
17 Executive Park Road, Suite 2 
PO Box 6028 
Hilton Head Island, SC 29938-6028 
843-842-5411 
843-842-5412 (fax) 
Firm@CCWLaw.net 

©2016 Chester C. Williams, LLC 
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David Bennett 

Mayor 

William D. Harkins 

Mayor ProTem 

Council Members 

David Ames 

Marc A. Grant 

Thomas W. Lennox 

Kim W. Likins 

John J. McCann 

Stephen G. Riley 

Town Manager 

TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, S.C. 29928 

(843) 341-4600        	Fax  (843) 842-7728
 
www.hiltonheadislandsc.gov
 

June 22, 2016 

Mr. Chester C. Williams 

Law Office of Chester C. Williams, LLC 

17 Executive Park Road, Suite 2 

P.O. Box 6028 

Hilton Head Island, SC 29938-6028 

Dear Chet: 

Pursuant to the conversation on June 16, 2016 between myself, Brian Hulbert 

and you, I understand you are withdrawing the FOIA request for documents 

portion of your letter dated June 8, 2016 due to the fact that these documents 

would be duplicative to those that will be provided as part of the subpoena 

request submitted by Thomas C. Taylor on June 10, 2016.  This letter will 

answer the questions raised in your June 8, 2016 letter.  I will use the same 

numbering as in your letter for ease of review. 

1.	 Copies of all previously redacted document will be provided in an un-

redacted format as part of the documents provided for the subpoena. 

2.	 The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  A meeting was held between 

Teri Lewis and Anne Cyran on June 25, 2015 to discuss a new Arbor 

Nature complaint.  A meeting was held between Teri Lewis, Anne 

Cyran, Jonathan Garcia and Brian Hulbert on June 26, 2015 to discuss 

Arbor Nature issues.  At both meetings the complaint from Wayne 

Johnson dated June 16, 2015was discussed.  There are no notes or 

minutes available from either meeting.  A formal determination was not 

made at this time. 

3.	 There is no written documentation available from this meeting. 

4.	 The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena. A copy of the referenced 

letter will be provided as part of the documents provided for the 

subpoena. 

5.	 The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  A copy of the referenced 

letter will be provided as part of the documents provided for the 

subpoena. 

6.	 Complaints are handled on a case by case basis.  Generally staff 

receives complaints via a phone call or e-mail from the complainant.  

Staff then looks into the complaint and involves other staff members, to 

include Codes Enforcement officers, when necessary.  The complaint is 

http:www.hiltonheadislandsc.gov


 

  

   

 

 

  

 

   

 
 

 

  

 

 

  

 

  

 

 

  

  

 

  

   

  

  

 

 

  

 

 

  

 

 

  

 

  

 

investigated and if it is found to be warranted, citations may be written 

and staff works with the offender to correct the issue(s).  Staff in the 

Development Review & Zoning Division of the Town does not 

currently maintain a log of complaints received.  The actions and results 

of the investigation into the June 23, 2015 complaint will be provided as 

part of the documents provided for the subpoena. 

7.	 The complaints will be provided as part of the documents provided for 

the subpoena. 

8.	 There are no notes or minutes available from that meeting. 

9.	 Teri Lewis, Anne Cyran and Jonathan Garcia attended the site visit to 

Arbor Nature on July 15, 2015.  There are no notes or minutes available 

from that site visit. 

10. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  A copy of the referenced 

letter will be provided as part of the documents provided for the 

subpoena. 

11. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  A copy of the referenced 

letter will be provided as part of the documents provided for the 

subpoena. The actions and results of the investigation into the June 23, 

2015 complaint will be provided as part of the documents provided for 

the subpoena. 

12. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  The sender of the September 

4, 2015 e-mail was aware that I had requested financial information 

from Arbor Nature because I told him that I had sent Adam Congrove a 

letter requesting such information. 

13. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena. I was referring to my 

September 4, 2015 letter to Adam Congrove in the referenced e-mail. 

14. I do not recall that I sent any financial information on Arbor Nature to 

Mayor Bennett, Councilman McCann or any other individual.  I have 

verified this through a review of my ‘Sent Emails’ folder. 

15. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  The information that the 

sender of that e-mail is referring to is the information that I requested in 

my September 4, 2015 letter to Adam Congrove. 

16. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  A copy of the referenced 

letter will be provided as part of the documents provided for the 

subpoena. 

17. The full documents in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  Yes, the letter that I refer to 

in the referenced e-mails is my October 27, 2015 letter to Adam 

Congrove. 

18. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  The actions and results of the 



 

 
 

  

 

 

   

  

 

 

 

  

  

 

 

  

  

  

 

 

 

    

 
  

 

 

 

  

 

 

  

  

    

investigation into the June 23, 2015 complaint will be provided as part 

of the documents provided for the subpoena. 

19. There were no meetings attended by any Town staff where the topic of 

conversation was the revocation of ArborNature’s business license. 

20. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  The site visit was conducted 

by myself, Brian Hulbert and Codes Enforcement Officer Ward 

Williamson on January 6, 2016.  There are no notes or minutes available 

from that site visit. 

21. There are no notes or minutes available from that site inspection. 

22. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  The information provided 

was as an e-mail response to a complaint and was not a formal 

determination. 

23. Ward Williamson conducted his site visit on April 13, 2016 and called 

me to inform me of his findings. There are no notes or minutes available 

from that site inspection. 

24. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena. The reference in the e-mail 

to staff verification was based on Ward Williamson’s site visit on April 

13, 2016. The information provided was as an e-mail response to a 

complaint and was not a formal determination. 

25. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena. The referenced meeting took 

place on April 21, 2016.  The purpose of the meeting was to allow 

several citizens to discuss their complaints related to Arbor Nature.  

Attendees were Teri Lewis, Jill Foster, Brian Hulbert, Councilman John 

McCann, Doug MacNeille, Ric Fisher, Wayne Johnson, Ben Ham, Mike 

Saba and Roland Hill.  The non-staff attendees at the meeting submitted 

pictures to the Town – these pictures were included in the information 

provided to the BZA.  A copy of staff notes taken by Teri Lewis format 

will be provided as part of the documents provided for the subpoena. 

26. Ward Williamson conducted the referenced site visit on April 13, 2016.  

There are no notes or minutes available from that site inspection. 

27. The meeting with the concerned citizens on April 21, 2016 provided 

staff with information that was different than what Adam Congrove had 

communicated to staff during a site visit on January 6, 2016.  Adam did 

not make staff aware that he was accepting trees/logs from other 

companies, he stated that he was trying to get his log/tree pile to a 

manageable level and then would only grind twice a week for a couple 

of hours at a time.  The information, including pictures, provided during 

the April 21, 2016 meeting led staff to believe that Adam Congrove was 

operating the business in a different manner than he had discussed with 

staff on January 6, 2016. 

28. See #25 above. 

29. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  The ‘we’ referred to in the e-

mail are Doug MacNeille and I.  There was not a meeting held on May 



 

  

 

  

 

 

 

 

  

 

 

 
 

 

 

 

 

 

 

3, 2016. I believe the materials to which I refer are the ZMA 

documents.  These documents were provided to the BZA.  

30. The ‘they’ being referred to is the group of citizens that attended the 

meeting on April 21, 2016.  Their names are provided above in #25. 

31. The full document in an un-redacted format will be provided as part of 

the documents provided for the subpoena.  

I believe that the above information along with the documents that will be provided 

as part of the subpoena request serves to provide the information that you were 

seeking.  Should you wish to discuss this matter further, please contact me at (843) 

341-4698 or teril@hiltonheadislandsc.gov. 

Sincerely, 

Teri B. Lewis 

LMO Official 

mailto:teril@hiltonheadislandsc.gov


 

         
 

 

 

 
 

  

 

 

   

 

 

 

       ________  

  

 

  

   

   

   

  

 

 

       ________   

  

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

  

  

 

David Bennett 

Mayor 

William D. Harkins 

Mayor ProTem 

Council Members 

David Ames 

Marc A. Grant 

Thomas W. Lennox 

Kim W. Likins 

John J. McCann 

Stephen G. Riley 

Town Manager 

TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, S.C. 29928 

(843) 341-4600        	Fax  (843) 842-7728
 
www.hiltonheadislandsc.gov
 

VIA E-MAIL 

June 17, 2016 

Mr. Chester C. Williams 

Law Office of Chester C. Williams, LLC 

17 Executive Park Road, Suite 2 

P.O. Box 6028 

Hilton Head Island, SC 29938-6028 

Dear Chet: 

Pursuant to your letter dated June 8, 2016 to Glenn Stanford, I am providing 

you with a list, to the best of my ability, of all current and former staff members 

who have any knowledge of the events occurring on the Arbor Nature property 

since the 2007 rezoning.  Please see the below lists: 

Current Staff Members 

Steve Riley 

Charles Cousins 

Jill Foster 

Teri Lewis 

Brian Hulbert 

Anne Cyran 

Joheida Fister 

Sam Burnett 

Heather Colin (will be a former employee after June 17, 2016) 

Ward Williamson 

Susan Simmons 

Bruce Seeley 

Lori Schmidt 

Donna Horsman 

Former Employees 

Jonathan Garcia 

Todd Kaminski 

Connie Pratt 

I believe that the above information serves to provide the information that you 

were seeking.  Should you wish to discuss this matter further, please contact me 

at (843) 341-4698 or teril@hiltonheadislandsc.gov. 

mailto:teril@hiltonheadislandsc.gov
http:www.hiltonheadislandsc.gov


 

  
 

 
 

 

Sincerely, 

Teri B. Lewis
 
LMO Official
 



LAW OFFICE OF 

THOMAS c. TAYLOR, LLCADMITTED TO UNITED STATES 

SUPREME COURT BAR 


MAILING ADDRESS22 Bow CIRCLE 
ADMITTED IN SOUTH CAROLINA 	 P.O. BOX 5550SUITE A

AND GEORGIA 	 HILTON HEAD ISLAND, SC 
HILTON HEAD ISLAND, sc 29928 29938

CERTIFIED CIRCUIT 

COURT MEDIATOR 
 TELEPHONE 843-785·5050 


TELECOPIER 843-785-5030 

www.thomastaylor law.com • tom@thomastaylorlaw.com 


June 10, 2016 

Via United States Postal Service Certified Mail, Return Reciept Requested 

Brian Hulbert, Esq. 

Town of Hilton Head Island 

1 Town Center 

Hilton Head Island, SC 29928 


Re: 	 Indigo Run Community Owners Association, Inc. and Chew-Fisher Capital 
Business Park, LLC v. Adam Congrove, Dennis Roy Congrove and 
Arbornature, LLC, Beaufort County Civil Action File No. 2016-CP-07-1294 

Dear Mr. Hulbert: 

I have been retained to represent the Defendants in this lawsuit. I enclose herein and hereby 
serve upon you as the legal counsel for the Town, a subpoena regarding documents in the Town's 
custody, control and possession relating to Arbornature. Of course, there is no need to actually 
appear at my office on June 30, 2016. Please simply send me over copies of the described 
documents by that date. Thank you. 

If you have any questions, please call me. It' s always a pleasure to work you on these 
matters. I am providing Plaintiffs ' counsel Doug MacNeille with a copy of this letter and the 
subpoena as per the Rules of Civil Procedure . 

Cordially yours, 

LAW OFFICE OF THOMAS C. TAYLOR, LLC 

TCT/ dpt 
Enclosure(s) 
cc: 	 Doug MacNeille, Esq., Counsel for the Plaintiffs 

Chester C. Williams, Esq., via e-mail attachment 

mailto:tom@thomastaylorlaw.com
www.thomastaylor


STATE OF SOUTH CAROLINA 
ISSUED BY THE CIRCUIT COURT IN THE COUNTY OF BE AUFORT 

INDIGO RUN COMMUNITY OWNERS 
ASSOCIATION, INC. AND CHEW-FISHER 
CAPITAL BUSINESS PARK, LLC, Plaintiff 

v . SUBPOENA IN A CIVIL CASE 

ADAM CONGROVE, DENNIS ROY CONGROVE Case Number: 2016-CP-07-1294 
AND ARBORNATURE, LLC, Defendant 

Pe nding in Beaufort County 

TO: Brian Hulbert, Town of Hilton Head Island Legal Counsel 
0 YOU ARE COMMANDED to appear in the above named court at the place, and time specified below to testify in the 
above case. 

PLACE OF TESTIMONY COURTROOM 

DATE AND TIME AM 

0 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a 
deposition in the above case. 

PLACE OF DEPOSITION DATE AND TIME AM 

yo 
YOU ARE COMMANDED to produce and permit inspection and copying of the follo wing documents or objects in 
r possession, custody or control at the place, date and time specified below (list documents of objects : 

Any and all documents in the Town of Hilton Head Island' s possession; custody or control, referring to , relating to, or 
otherwise evidencing all communications, actions, meetings, discussions, staff reviews or the like, of that business known 
as Arbornature, LLC or the former business also located at 76 Leg O ' Mutton Road on Hilton Head Isla nd, SC known as 
"The Greenkeeper," dated January 1, 2010 until the present. This subpoena is specifically intended to include, b ut not be 
limited to, communications of any type, including emails (in on-redacted form) from the Town or to the Town o r its staff, 
from any persons regarding the above-described business or the individual Defendants above named. The subpoena also 
covers all memorandums or the like prepared by staff concerning Arbornature during the time period, and all internal 
emails and discussions relating to Arbornature. 

PLACE DATE AND TIME June 30, 20 16, 10:00 AM 
Law Office of Thomas C. Taylor, LLC 

22 Bow Circle, Suite A, 

Hilton Head Island, SC 29928 

0 YOU ARE COMMMTDED to permit inspection of the following premises at the date and time specified below. 

PREMISES IDATE ANDT!ME AM 

ANY SUBPOENAED ORGANIZATION NOT A PARTY TO T HIS IS HEREBY DIRECTED TO RULE 30(b)(6), SOUTH CAROLINA RULES OF 
CIVIL P ROC EDURE, TO FILE A DESIGNATION WITH THE COURT SPECIFYING ONE OR MORE O FFICERS, DffiECIORS, O R MANAG ING 
AGENTS , OR OTHE R PERSONS WHO CO NSENT TO TESTIFY O N ITS BEH ALF, SHALL SET FORTH, FOR EACH PERSO N DESIGNATED, THE 
MATTERS ON WHIC H HE WILL TESTIFY OR PRODUCE DOCUM ENTS OR THINGS. THE PERSON SO DESIGNATED T ESTIFY AS TO 
MATTERS KNOWN OR REASONAB LY AVAH.ABLE TO THE ORGANIZATION 

OTICE AS RE QUIRED BY R ULE 45(b)(l ) HAS BEEN 

0 . 

SCCA 254 (05/ 2015) (Sec Rule 45, South Carolina Rules of C ivil Procedure , Pa rts (c) & (d) on pages 2 and 3) 



June 10 2016 
AU rney ss uing Officer's S• re Date 
Indicate if Attorney for Plaintiff or Defendant 
Auorney's Address and Telephone Number : 
22 Row C ircle, Suite A, Hilton Head Island , SC 29928 

843-785-5050 

Clerk of Court/Issuing Officer's Signat ure Date Print Name 
ProSe Litigant's Name, Address and Telephone Number : 

SCCA 254 (05/2015) (See Rule 45 , Sou th Carolina Rules of Civil Procedu re , Parts (c) & (d) on pages 2 and 3) 



PROOF OF SERVICE 


SERVED DATE J une10,2016 

PLACE Town Ha ll, Hilton Head Island, SC 29928 

FEES A ND MILEAGE TO BE TENDERED TO W ITN ESS UPON 
DAILY ARRIVAL 

DYES DNO AMOUNT$ 

SERVED ON Brian Hulbert, Esq. MANNER OF SERVICE US Mail, Certified 

S ERVED BY Thomas C . Taylor TITLE Lawyer 

DECLARATION OF SERVER 

I certify that the foregoing information contained in the Proof o~tJ:i!C.§jS,Vj)l~ 

Executed on June 10 2016 

22 Bow Circle. Suite A. Hilton Head Island, SC 29928 
ADDRESS OF S ERVER 

Rule 45, South Carolina Rules ot C ivil Procedures, Parts (c) and (d): 

(c) Protection of Persons Subject to Subpoenas. 

(1) A party or an attorney responsible for the issuance and service of a subpoena shall take reasonable steps to avoid imposin g undue burden or 
expense on a person su bject to that subpoena. The court on behalf of w hich the subpoena was issued shall enforce this duty and impose upon the party 
or attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost earnings and a reasonable attorney's fee. 

(2)(A) A person commanded to produce and permit inspection and copying of designated electronically stored information, books, papers, documents or 
tangible things, or inspection of premises need not appear in person at the place of production or inspection unless commanded to appear for 
deposition, hearing or trial. A party or a n attorn ey responsible for t he issua nce a nd service of a subpoena for productio n of books, papers and 
documents without a deposition shall provide to another party copies of documents so produced upon written request. The party requ esting copies shall 
pay the reasonable costs of reproduction. 

(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and permit inspection and copying may, within 14 days after service of the 
subpoena or before the time specffied for compliance if such time is less than 14 days after service, serve upon the party or attorney designated in the 
subpoena written objection to inspection or copying of any or all of the designated materials or of the premises-or to producing electronically stored 
information in the form or forms requested. If objection is made, the party serving the subpoena shall not be enti tled to inspect and copy the materials or 
inspect the prem ises except pursuant to an order of the court by which the subpoena was issued. If objection has been made, the party serving the 
subpoena may, upon notice to the person commanded to produce, move at any time in the court that issued the subpoena for an order to compel the 
production. Such an order to compel production shall protect any person who is not a party or an officer of a party from significant expense resulting from 
the inspection and copyin g commanded. 

(3)(A) On timely motion , the cou rt by which a subpoena was issu ed, or regarding a subpoena commanding appearance a t a deposition, or production or 
inspection directed to a non-party, the court in the county where the non-party resides, is employed or regularly transacts business in person, shall 
quash or modify t he subpoena if it: 

(I) fails to allow reasonable time for compliance; or 

(ii) req uires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to 
travel more than 50 miles from th e cou nty where that person res ides, is employed or regu larly transacts business in person, except that, subject t o the 
provisions of clause (c) (3)(B)(iii) of this ru le, such a person may in ord er to attend trial be commanded to travel from a ny such place within the state in 
wh ich the trial is held; or 

(iii) requires disclosure of privileged or otherwise protected matter and no exception or waiver applies; or 

(lv) subjects a person to undue burden. 

(B) If a subpoena: 

(i) requires disclosure of a t rade secret or other confidential research, development, or commercial information, or 

(ii) requires disclosure of an unretained expert's opinion or information :1ot describing specific events or occurrences in dispute and resulting from the 
expert's stud y made not at the request of any party, or 

SCCA 254 (05/2015) (See Ru le 45 , South Carolina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3) 



(iii) requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to 
incur substantial expense to travel from the county where that person resides, is employed or regularly transacts business in person, the court may, to 
protect a person subject to or affected by the subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is issued shows a 
substantial need tor the testimony or material that cannot be otherwise met without undue hardship and assures that the person to whom the subpoena 
is addressed will be reasonably compensated, the court may order appearance or production only upon specified conditions. 

{d) Duties in Responding to Subpoena. 

(1)(A}A person responding to a subpoena to produce documents shall produce them as they are kept in the usual course of business or shall organize 
and label them to correspond with the categories in the demand. 

(B) If a subpoena does not specify the form or forms for producing electronically stored information, a person responding to a subpoena must produce 
the information in a form or forms in which it is ordinarily maintained or in a reasonably usable form or forms. 

(C) A person respond.lng to a subpoena need not produce the same electronically stored information in more than one form. 

(D) A person responding to a subpoena need not provide discovery of electronically stored ·Information from sources that the person identifies as not 
reasonably accessible because of undue burden or cost. On motion to compel discovery or to quash, the person from whom d'1scovery is sought must 
show that the informaf1on sought is not reasonably accessible because of undue burden or cost. If that showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows good cause, considering the limitations of Rule 26(b)(6)(B). The court may specify 
conditions for the discovery. 

(2)(A) When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as trial preparation materials, the claim 
shall be made expressly and shall be supported by a description of the nature of the documents, commun·lcations, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 

(B) If information produced in response to a subpoena is subject to a claim of privilege or of protection as trial preparation material, the person making 
the claim may notify any party that received the information of the claim and the basis for it. After being notified, a party must promptly return, sequester, 
or destroy the specified information and any copies it has and may not use or disclose the information until the claim is resolved. A receiving party may 
promptly present the information to the court under seal for a determination of the claim. If the receiving party disclosed the information before being 
notified, the receiving party must take reasonable steps to retrieve the information. The person who produced the information must preserve the 
information until the claim is resolved. 

SCCA 254 (05/2015) (See Rule 45, South Carolina Rules of Civil Procedure, Pans (c) & (d) on pages 2 and 3) 
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LAW OFFICE OF 
CHESTER C. WILLIAMS, LLC 

Chester C. Williams 17 Executive Park Road, Suite 2 
ALSO MEMBER LOUISIANA BAR Post Office Box 6028
 

Hilton Head Island, SC  29938-6028
 
Thomas A. Gasparini Telephone (843) 842-5411 

ALSO MEMBER CALIFORNIA BAR 
Telefax (843) 842-5412 (Inactive) 

ALSO MEMBER OHIO BAR Email Firm@CCWLaw.net (Inactive) 

08 June 2016 

Teri B. Lewis, AICP 
LMO Official 
Town of Hilton Head Island 
One Town Center Court 

Via email to TeriL@HiltonHeadIslandSC.gov 

Hilton Head Island, SC 29928 

RE:	 ArborNature, LLC (“ArborNature”) – Application for Appeal APL-001006-
2016 (the “Appeal”) – Our File No. 01802-001 

Dear Teri: 

As you will recall, when we met with you at Town Hall on 14 April 2016 you 
advised us that ArborNature’s site on Leg O Mutton Road (the “Property”) was in 
compliance with LMO requirements, and you said you would send us a letter 
confirming same.  However, you never sent that letter to us. Instead, you sent 
your 13 May 2016 letter to Adam Congrove in which you stated that ArborNature’s 
use of the Property “is not in conformance with the LMO.”  The Appeal followed 
thereafter. 

We have completed our initial review of the materials Teresa Haley provided 
to us on 02 June 2016, and we assume that the materials provided to us are the 
same materials provided to the Board of Zoning Appeal (the “BZA”) as the record 
upon which your 13 May 2016 letter to Mr. Congrove was based, which Glenn 
Stanford, the Chairman of the BZA referred to in his email of 03 June 2016 to the 
other members of the BZA.  Based on our initial review of those materials, we have 
some initial questions, as follows: 

1. The 170 pages of emails that are part of the materials provided 
to the BZA include emails with some names of persons, who we assume are 
not Town Staff members, redacted or deleted, but others’ names, such as 
Douglas MacNeille, Bill Bosley, Mike Saba, and Brad Phillips, are left 
unredacted.  Why are the identities of some persons hidden, and others not? 
More importantly, why are the identities of anyone hidden? Those emails 
are all public records that are subject to the South Carolina Freedom of 
Information Act (“FOIA”), and we are unaware of any authority that would 
allow the Town to hide the names of the writers and recipients of those 
emails if they were produced by the Town pursuant to a FOIA request.  Such 
being the case, why are names of obviously important people in the chain of 

mailto:Firm@CCWLaw.net
mailto:TeriL@HiltonHeadIslandSC.gov
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events leading up to your 13 May 2016 letter to Mr. Congrove being hidden 
from the BZA, and from ArborNature and us? If you believe those names 
are not subject to FOIA disclosure, then you are obligated to tell us under 
what exemption those names are withheld. In case it is necessary to pursue 
this point (though we do not think it is because of the pending adversarial 
administrative appeal to the BZA), then please consider this letter as a 
formal FOIA request for full, un-redacted copies of all of the emails included 
with the materials provided to the BZA, and also for copies of all other 
documents referred to below. 

2. In your email of 26 June 2015 to an undisclosed recipient, 
whose name is redacted or deleted from the email, you state, “We met 
yesterday and then again today with the staff attorney. I’ve got some 
research that I need to do before we can send you a solid determination.”  
Who was the recipient of that email?  Did that recipient ask for a 
determination by you, as the LMO Official, regarding ArborNature’s use of 
the Property? Who is the “We” you refer to in that email? Who attended the 
meetings you refer to on 25 June 2015 and 26 June 2015, what was 
discussed at those meetings, and are there any minutes of those meeting, or 
were notes of what was discussed taken by any of the attendees? If so, were 
those minutes or notes included in the information provided to the BZA? 
Were there any documents of any nature distributed or discussed at that 
meeting? If so, were those documents included in the materials delivered to 
the BZA? If any such minutes, notes, or documents were not provided to 
the BZA, please provide us with copies. Did you ever make the 
determination you refer to in that email? If so, was that determination 
included in the information provided to the BZA? If not, please send us a 
copy of that determination. Was that determination ever appealed by 
anyone to the BZA? 

3. In her email of 10 July 2015 to Charles F. Cousins, AICP, the 
Town’s Community Development Director, Anne Cyran, AICP, Senior 
Planner for the Town, refers to a meeting she, Jonathan Garcia, a Town 
Codes Enforcement Officer, and Joheida Fister, the Town Fire Marshall, had 
with Mr. Congrove at the Property on 20 May 2015.  Were there any notes 
taken by any Town staff member at the meeting, and is there any written 
documentation of that meeting? If so, were those documents included with 
the materials sent to the BZA? If not, please provide us with copies of those 
documents. 

4. In her 10 July 2015 email to Mr. Cousins, Ms. Cyran refers to a 
letter she sent to Mr. Congrove dated 01 June 2015 as being attached to her 
email. Ms. Cyran also states that she sent a copy of that letter to someone 
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whose name is redacted or deleted from the email. The materials in the PDF 
file referred to on the CD that includes your 01 June 2016 transmittal 
memorandum to the BZA as “Staff File” (the “Staff File Materials”) do not 
seem to include a letter dated 01 June 2015 from Ms. Cyran to Mr. 
Congrove.  Why was that letter not included in the materials sent to the 
BZA? Who is the person who Ms. Cyran sent a copy of that letter to?  Please 
provide us with a copy of that letter. 

5. In her 10 July 2015 email to Mr. Cousins, Ms. Cyran also refers 
to a letter dated 23 June 2015 from someone whose name is redacted or 
deleted from the email, and she styles that letter as a “complaint”. The Staff 
File Materials do not include any letter dated 23 June 2015 to the Town 
complaining about ArborNature’s operations on the Property.  Why was that 
letter not included in the materials sent to the BZA?  Who is the author of 
that letter? Please send us a copy of that letter. 

6. Section 16-8-105.B.1 of the Town’s Land Management 
Ordinance (the “LMO”) allows any person to file a signed written complaint 
with you, as the LMO Official, whenever a violation of the LMO is alleged to 
have occurred. LMO Section16-8-105.B.2 requires that you, as the LMO 
Official, to properly record the complaint, immediately investigate the 
complaint to determine the validity of the charge, and take whatever action 
is necessary to ensure compliance with the LMO.  What process or 
procedure do you use to properly record written complaints of LMO 
violations, such as the 23 June 2015 letter Ms. Cyran refers to? Do you 
keep a log of written complaints received? What action did you take to 
investigate that complaint, what was the result of your determination of the 
validity of the charge, and, if the charge was valid, what action did you take 
to ensure compliance with the LMO? 

7. Have you or any other members of the Town staff received any 
written complaints about ArborNature’s operations on the Property other 
than the 23 June 2015 letter Ms. Cyran refers to? If so, please send us 
copies of those complaints. 

8. In her 10 July 2015 email to Mr. Cousins, Ms. Cyran refers to a 
meeting on 26 June 2015 attended by her, you, Brian E. Hulbert, Esq., the 
Town Staff Attorney, and Mr. Garcia. Are there any minutes of, notes taken 
at, or other documentation of that meeting, other than Ms. Cyran’s email to 
Mr. Cousins? If so, were those documents included with the materials sent 
to the BZA? If not, please provide us with copies of those documents. 

9. In your email of 15 July 2015 to an undisclosed recipient, 
whose name is redacted or deleted from the email, you state, “Staff 
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conducted another site visit today to Arbor Nature.”  What Town staff 
members participated in that site visit? Were there any notes taken by any 
Town staff member during that site visit, and is there any written 
documentation of that site visit, other than your 15 July 2015 email? If so, 
were those documents included with the materials sent to the BZA? If not, 
please provide us with copies of those documents. 

10. In the email chain that ends with the short response email of 
20 July 2015 from Mr. Cousins to you, in the immediately preceding email 
that same dated from you to Mr. Cousins, you state, “We will get a letter out 
today or tomorrow and I will forward you a copy to send to the Mayor.” 
From that email chain, it appears you were referring to a letter to a person 
(in that email chain Mayor David G. Bennett refers to that person as a 
“citizen”) whose name is redacted or deleted from the document.  What is 
the name of the person whose name is redacted from that document?  Was 
the letter you refer to in your email to Mr. Cousins included with the 
materials sent to the BZA? If not, please provide us with a copy of that 
letter. 

11. In an email to Mayor Bennett dated 17 August 2015, an 
undisclosed writer, whose name was redacted or deleted from the email, 
states, “I have a formal complaint filed with Teri Lewis for noise and 
disturbance from Arbor Nursery [sic] on ‘Legg a Mutton’ [sic] Road …”. Who 
is the author of that email, what is the date of the formal complaint he or 
she filed with you? What was the result of your investigation of that 
complaint? Please send us a copy of that complaint. 

12. In an email dated 04 September 2015, an undisclosed writer, 
whose name was redacted or deleted from the email, states, “Staff should 
have received Arbor’s financials by now and made a determination.”  Who is 
the author of that email, and how did he or she know that you had 
demanded confidential financial information from ArborNature? 

13. In an email you wrote on 04 September 2015 to an undisclosed 
recipient, whose name was redacted or deleted from the email, you state, “… 
we take your complaints seriously …”, and you inform the recipient that you 
have requested information from Mr. Congrove “relative to his business”. 
Was the complaint you refer to in that email a written complaint?  If so, 
please provide us with a copy of that complaint.  By your statement to this 
undisclosed recipient that you had requested information from Mr. 
Congrove, were you referring to your letter to Mr. Congrove of 04 September 
2015? 
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14. In your email of 08 September 2015 to Mayor Bennett, you 
assured him that, referring, we assume, to the demand you made in your 
letter of 04 September 2015 to Mr. Congrove, “Once we have the financial 
documents in hand, I will be happy to forward them to both you and 
Councilman McCann along with our conclusions about the use of the 
business.”  Did you forward any financial information on ArborNature you 
received as a result of your demands in your letters to Mr. Congrove of 04 
September 2015 and 22 September 2015 to Mayor Bennett, Councilman 
John McCann, or anyone else?  If so, is there any written documentation of 
any such delivery of that information? 

15. In an email dated 14 September 2015 to you from an 
undisclosed writer, whose name was redacted or deleted from the email, 
that person asked and stated, “Any progress?  Believe you were to have info 
from Cosgrove [sic] last Friday.”  Who is the author of that email, and what 
“info” was he or she referring to? 

16. Who is the author of the 29 September 2015 letter to Ms. Cyran 
sent to her by email that same date? 

17. Who were the recipients of your emails sent on 21 October 
2015 at 1:03 PM and 4:05 PM? By your reference in those emails to a letter 
you were drafting to Mr. Congrove, were you referring to your letter of 27 
October 2015 to Mr. Congrove? 

18. Who is the author of the compliant email sent to you and Ms. 
Cyran on 28 October 2015?  Was that complaint properly recorded, and 
what was the result of your investigation of that complaint? 

19. In an email chain that ends with an email on 04 January 2016 
from Mr. Hulbert to you, Susan Simmons, the Town’s Finance Director, 
Barbara Wooster, a Town Revenue Collector, and Bruce Seeley, the Town’s 
Inspections, Collections and Audit Manager, Mr. Hulbert says, “Please 
review and then lets discuss.” In a prior email in that chain dated 02 
January 2016 from Mr. McCann to Stephen G. Riley, AICP, the Town 
Manager, Mr. McCann says, “I think the Town has been as flexible as 
possible.  Time to pull his lic [sic].  Thanks.”  Considering the recipients of 
Mr. Hulbert’s email, it seems obvious to us that Mr. McCann’s reference to 
pulling “his lic” means attempting to revoke ArborNature’s business license. 
Were there ever any meetings attended by Town staff members at which a 
topic of conversation was consideration of the revocation of ArborNature’s 
the business license? 
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20. In your email of 12 January 2016 to an undisclosed recipient, 
whose name was redacted or deleted from the email, you refer to a site visit 
to the Property conducted by you, Mr. Hulbert and a Codes Enforcement 
Officer.  Who was the recipient of that email?  What was the date of that site 
visit, and who is the Codes Enforcement Officer who was in attendance? 
Were there any notes taken by any Town staff member during that site visit, 
and is there any written documentation of that site visit, other than your 12 
January 2016 email? If so, were those documents included with the 
materials sent to the BZA? If not, please provide us with copies of those 
documents. 

21. On 02 February 2016, Howard Williamson, a Town Codes 
Enforcement Officer, wrote you an email in which he stated that he had 
inspected the Property that day, and found that ArborNature had “complied 
with the towns [sic] wishes and reduced his fine to $250.00.” Were there 
any notes taken by Mr. Williamson during that site visit, and is there any 
written documentation of that site visit, other than Mr. Williamson’s email 
and the photographs of the Property attached thereto? If so, were those 
documents included with the materials sent to the BZA? If not, please 
provide us with copies of those documents. 

22. On 19 February 2016, you wrote an email in which you said 
you conducted a site visit at the Property the previous afternoon, and that 
you found that “Mr. Congrove is now in conformance with the zoning for the 
property.” Who was the recipient of that email?  Was the determination 
made by you in that email that ArborNature’s use of the Property was in 
conformance with the zoning for the Property ever appealed by anyone to the 
BZA? 

23. On 13 April 2016, you sent Mr. Williamson an email asking 
that he stop by the Property for another zoning conformance check.  When 
did Mr. Williamson make that site visit to the Property, and what were his 
findings?  Were there any notes taken by Mr. Williamson during that site 
visit, and is there any written documentation of that site visit? If so, were 
those documents included with the materials sent to the BZA? If not, please 
provide us with copies of those documents. 

24. On 14 April 2016, you sent an email to an undisclosed 
recipient, whose name was redacted or deleted from the email, stating, 
“Arbor Nature is allowed to do tree/stump grinding.” In that email, you also 
said, “Staff has verified that Arbor Nature currently meets the requirements 
to be a wholesale landscape nursery and therefore the tree/stump grinding 
is permitted.”  Who was the recipient of that email?  Was your reference in 
that email to staff verification based on the site visit to the Property you had 
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requested that Mr. Williamson make the previous day?  Was the 
determination made by you in that email that ArborNature’s use of the 
Property for tree/stump grinding is permitted ever appealed by anyone to 
the BZA? 

25. Who is the author of the 18 April 2016 email to you who 
requested in that email a meeting with Town personnel?  Did that requested 
meeting take place, and, if so, who was in attendance, what was discussed, 
and are there any minutes of that meeting, or were notes of what was 
discussed taken by any of the attendees? If so, were those minutes or notes 
included in the information provided to the BZA?  Were there any 
documents of any nature distributed or discussed at that meeting?  If so, 
were those documents included in the materials delivered to the BZA? 

26. In your email of 19 April 2016 to an undisclosed recipient, you 
said, referring, we assume, to the Property and Mr. Congrove, “A site visit 
just last week confirmed that Arbor Nature can still be classified as a 
wholesale landscape nursery which means that he can do tree grinding as 
an allowed accessory use to a wholesale landscape nursery.”  What was the 
date of that site visit, and who from the Town Staff was at the site?  Are 
there any records of or documentation of that site visit? If so, were those 
records or documents of the site visit included with the materials sent to the 
BZA? 

27. What at the Property changed between 19 April 2016, the date 
of your email referenced above, and 13 May 2016, the date of your letter to 
Mr. Congrove that is the subject of the BZA appeal, that resulted in the 
Property becoming nonconforming with LMO requirements? 

28. Some of the information provided to the BZA regarding the 
ArborNature appeal indicates there was a meeting on 21 April 2016 at 2:30 
PM at Town Hall regarding ArborNature. Who attended that meeting, and 
what was discussed?  Are there any minutes of that meeting, or were notes 
of what was discussed taken by any of the attendees? If so, were those 
minutes or notes included in the information provided to the BZA?  Were 
there any documents of any nature distributed or discussed at that 
meeting? If so, were those documents included in the materials delivered to 
the BZA? 

29. In your email of 04 May 2016 to Mr. MacNeille, in response to 
an inquiry from Mr. MacNeille, you identify a person from Indigo Run whose 
name is redacted or deleted from the materials provided to the BZA, and give 
Mr. MacNeille that person’s email address. In that same email, you refer to 
“the materials that we discussed yesterday.” Who is the person whose email 
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address you provided to Mr. MacNeille? Who is the “we” you refer to in that 
email?  Was there a meeting to discuss ArborNature on 03 May 2016? If so, 
where was that meeting held, and who attended that meeting? Were the 
materials you refer to in that email provided to the BZA as part of the record 
of the Appeal? 

30. In an email to you on 11 May 2016, Mr. Hulbert wrote, “FYI. Is 
it me or are they completely mischaracterizing the discussion and Town’s 
position at the meeting?”  Who is the “they” Mr. Hulbert refers to in that 
email, and what meeting is he referring to? 

31. On 16 May 2016, under cover of an email sent at 9:16 AM, you 
sent to recipients whose names are not disclosed in the email a copy of your 
13 May 2016 letter to Mr. Congrove.  Who were the recipients of that email? 

As we continue our review of the materials provided to the BZA, we are sure 
we will have additional questions. In the meantime, we would appreciate 
responses to the above questions. 

With best regards, we are 

Very truly yours, 

LAW OFFICE OF CHESTER C. WILLIAMS, LLC 

Chester C. Williams 

CCW/ 
cc:	 Mr. and Mrs. Adam Congrove 

Thomas C. Taylor, Esq. 
C. Glenn Stanford, Esq.
 
Charles F. Cousins, AICP
 
Brian E. Hulbert, Esq.
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Thomas A. Gasparini Telephone (843) 842-5411 

ALSO MEMBER CALIFORNIA BAR 
Telefax (843) 842-5412 (Inactive) 

ALSO MEMBER OHIO BAR Email Firm@CCWLaw.net (Inactive) 

08 June 2016 

C. Glenn Stanford, Esq. 
Chairman, Board of Zoning Appeals 
Town of Hilton Head Island Via email to GlennStanford@mac.com 
One Town Center Court 
Hilton Head Island, SC 29928 

RE:	 ArborNature, LLC (“ArborNature”) – Application for Appeal APL-001006-
2016 (the “Appeal”) – Our File No. 01802-001 

Dear Chairman Stanford: 

We agree with your assessment of the complexity of the Appeal, as you 
mentioned in your 03 June 2016 email to the members of the Board of Zoning 
Appeals (the “BZA”). 

As we indicated in our letter of 27 May 2016 to Teri B. Lewis, AICP, 
under cover of which we filed the Appeal on behalf of ArborNature, we believe it 
will be necessary for the Board of Zoning Appeals to issue subpoenas 
compelling the appearance of witnesses at the hearing on the Appeal so we may 
cross examine those witnesses. Unfortunately, at this point we are unable to 
identify the persons who are not Town Staff members who may have relevant 
information regarding the Appeal, because their names have been redacted or 
otherwise deleted from the emails provided to the BZA as part of the record 
upon which the action appealed from was taken.  Without access to the names 
of the persons sending emails to, and receiving emails from, the Town 
regarding ArborNature, we are unable to identify the persons who should be 
subpoenaed. As one example, the materials provided to the BZA include, 
among other things, an email dated 28 April 2016 at 2:46 PM from a person 
whose name is redacted or deleted from the email in which the writer refers to 
“last week’s meeting with the town”. That email also refers to the “very little 
income” derived by ArborNature from wood grinding, which is information that 
could only be obtained from what was confidential financial information on 
ArborNature’s business provided to the Town in response to a demand for that 
information by Mrs. Lewis; and alleges that ArborNature or its CPA provided a 
“false report” on ArborNature’s business activity.  That email, in and of itself, 
presents serious issues that ArborNature has a right to challenge by cross 
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examination of the writer. But, because we do not know the author of that 
email, we are unable to tell you who should be subpoenaed to appear at the 
BZA hearing. 

In any event, we assume from their appearance at the 17 May 2016 
Town Council meeting that the witnesses will include Ric Fisher, Doug 
MacNeille, Lee Mellinger, and Rolland Hill. We believe some or all of these four 
individuals have communicated with members of the Town Staff (we suspect 
some or all of these four individuals are persons whose names are redacted or 
deleted from email provided to the BZA as part of the record of the Appeal) and 
members of the Town Council regarding the activities of ArborNature at its site 
on Leg O Mutton Road, and may have knowledge of, or involvement with, the 
production of the two videos included with the material provided to the 
members of the BZA. 

We assume that the Town will make all Staff members who have any 
knowledge of the events occurring since the 2007 rezoning of the Leg O Mutton 
Road tract available for cross examination at the BZA hearing, and, based on 
that assumption, we see no need at this point to seek subpoenas for those 
Town Staff members.  However, we do need to know the names of all Town 
Staff members who have knowledge of the events, and by way of her copy of 
this letter, we ask that Mrs. Lewis provide us with a list of those names.  We do 
note that if there are former Town Staff members who have knowledge of those 
events, then we likely will seek subpoenas for those persons. Again, we ask 
that Mrs. Lewis provide us with a list of names of former Town Staff members 
who have knowledge of the events regarding ArborNature 

When we talked yesterday with Brian Hulbert, Esq., the Town Staff 
attorney, we asked about considering subpoenas for depositions of witnesses.  
Stephen G. Riley, AICP, the Town Manager, mentioned at yesterday evening’s 
Town Council meeting that the Appeal may involve depositions.  We believe the 
presentation of the ArborNature’s case to the BZA will be much more efficient if 
we have the benefit of having deposed witnesses before the BZA hearing. As 
you are likely aware from your past experience as a practicing attorney, it may 
well be that we see no need to call certain witnesses at the BZA hearing after 
having deposed them beforehand; and, with the benefit of a deposition, we will 
certainly be able to focus any cross examination of witnesses on particular 
points of interest. We note that neither SC Code Section 6-29-790 nor SC Code 
Section 6-29-800(E) expressly prohibit the BZA from issuing subpoenas for 
depositions. Therefore, we ask that you, as the Chairman of the BZA, advise 
us as to how to go about seeking subpoenas for witness depositions when we 
are able to identify the individuals we want to cross examine. 
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LAW OFFICE OF C. Glenn Stanford, Esq. 
CHESTER C. WILLIAMS, LLC 08 June 2016 

Page 3 

We also formally object to the materials provided last week by Mrs. Lewis 
to the BZA as the record upon which the action appealed from was taken. We 
believe the Town has not been forthcoming with all of the information in its 
records that is necessary for ArborNature to adequately prosecute the Appeal, 
and for the BZA to make an informed decision on the Appeal. In particular, 
among other things, the Town has seen fit to redact or delete the names of 
writers and recipients of emails, and has failed to disclose to ArborNature and 
the BZA the records of what appear to be several, and maybe numerous, 
meetings attended by members of the Town Staff and undisclosed members of 
the public at which ArborNature’s business and operations on the Leg O 
Mutton Road site were discussed. Our letter of today to Mrs. Lewis, which you 
are copied on, further questions whether or not the material provided to the 
BZA constitute the complete record of this matter. 

On behalf of ArborNature, we suggest it may be worthwhile to schedule a 
conference with you, us, Thomas C. Taylor, Esq., litigation counsel for 
ArborNature, and appropriate members of the Town Staff to discuss how to 
proceed with the Appeal. To complicate matters, we understand Mrs. Lewis is 
out of the office on holiday until 15 June 2016. We and Mr. Taylor will make 
every reasonable accommodation to schedule a conference with you and 
appropriate members of the Town Staff to discuss how to proceed with the 
Appeal. 

With best regards, we are 

Very Truly Yours, 

LAW OFFICE OF CHESTER C. WILLIAMS, LLC 

Chester C. Williams 
CCW/ 
cc:	 Mr. and Mrs. Adam Congrove 

Thomas C. Taylor, Esq. 
Charles F. Cousins, AICP 
Teri B. Lewis, AICP 
Brian E. Hulbert, Esq. 
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LAW OFFICE OF
 

CHESTER C. WILLIAMS, LLC
 
Chester C. Williams 17 Executive Park Road, Suite 2 

ALSO MEMBER LOUISIANA BAR Post Office Box 6028
 
Hilton Head Island, SC  29938-6028
 

Thomas A. Gasparini Telephone (843) 842-5411 
ALSO MEMBER CALIFORNIA BAR 

Telefax (843) 842-5412 (Inactive) 
ALSO MEMBER OHIO BAR Email Firm@CCWLaw.net (Inactive) 

07 June 2016 

Teri B. Lewis, AICP 
LMO Official 
Town of Hilton Head Island Via email to TeriL@HiltonHeadIslandSC.gov 
One Town Center Court 
Hilton Head Island, SC 29928 

RE:	 ArborNature, LLC (“ArborNature”) – Application for Appeal APL-001006-2016 (the 
“Appeal”) – Our File No. 01802-001 

Dear Teri: 

We noted the Sunday 05 June 2016 edition of The Island Packet included a 
published Public Notice of the 27 June 2016 meeting of the Board of Zoning Appeals (the 
“BZA”) that refers to the BZA’s hearing on the Appeal.  That published notice states that, 
“Interested persons may appear, speak and submit comments at the public hearing.” 

Considering that it is evident, at least to us, that your 13 May 2016 letter to Adam 
Congrove is a direct result of the numerous past (and continuing) complaints you and your 
staff have received concerning ArborNature’s operations on the property located at 76 Leg O 
Mutton Road (the “Property”), we are quite troubled by the published Public Notice’s 
reference to a public hearing.  As you well know, BZA appeal hearings are not public 
hearings, and persons and entities who are not a party to the Appeal have no right to 
appear or speak at the BZA hearing on the Appeal, or to submit comments to the BZA on 
the Appeal.  The published notice will likely embolden those who are continuing to complain 
about ArborNature, possibly to ArborNature’s prejudice. 

On behalf of ArborNature, we demand that the Town publish an amended Public 
Notice of the BZA hearing on the Appeal to make it clear to all persons and entities that the 
BZA hearing on the Appeal is not a public hearing, and persons and entities who are not a 
party to the Appeal will have no right to appear or speak at the hearing or to submit 
comments to the BZA on the Appeal. 

Very Truly Yours, 

LAW OFFICE OF CHESTER C. WILLIAMS, LLC 

Chester C. Williams 
CCW/ 
cc:	 Mr. and Mrs. Adam Congrove 

Thomas C. Taylor, Esq. 
C. Glenn Stanford, Esq.
 
Charles F. Cousins, AICP
 
Brian F. Hulbert, Esq.
 

mailto:Firm@CCWLaw.net
mailto:TeriL@HiltonHeadIslandSC.gov
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LAW OFFICE OF
 

CHESTER C. WILLIAMS, LLC
 
Chester C. Williams 17 Executive Park Road, Suite 2 

ALSO MEMBER LOUISIANA BAR Post Office Box 6028
 
Hilton Head Island, SC  29938-6028
 

Thomas A. Gasparini Telephone (843) 842-5411 
ALSO MEMBER CALIFORNIA BAR 

Telefax (843) 842-5412 (Inactive) 
ALSO MEMBER OHIO BAR Email Firm@CCWLaw.net (Inactive) 

23 May 2016 

Teri B. Lewis, AICP 
LMO Official 
Town of Hilton Head Island Via email to TeriL@HiltonHeadIslandSC.gov 
One Town Center Court 
Hilton Head Island, SC 29928 

RE:	 Arbornature, LLC (“Arbornature”) – Your Letter of 13 May 2016 to Adam Congrove – 
Our File No. 01802-001 

Dear Teri: 

Thank you for sending us a copy of your 13 May 2016 letter to Adam Congrove in 
which you have made a determination that the use of the property located at 76 Leg O 
Mutton Road (the “Property”) by Arbornature is not in conformance with the LMO.  
Needless to say, as we discussed with you earlier today, we were surprised by that letter, 
considering the discussion we had with you at Town Hall on 14 April 2016 during which 
you confirmed to us that Arbornature’s use of the Property was in conformance with the 
LMO. Of course, on behalf of Arbornature, we disagree with your determination. 

Our initial concern regarding your letter, which we discussed with you today, is 
that it seems to be a notice of an LMO violation.  It seems to us that if you have 
determined that Arbornature’s use of the Property is not in conformance with the LMO, 
then there must necessarily be a violation of the LMO by that use.  We are, however, in a 
difficult position not knowing what that violation is, and what action is necessary to 
correct the violation. To that end, on behalf of Arbornature, we ask that you send us a 
revised determination letter that includes a statement of any alleged violation of the LMO 
by Arbornature and the action necessary to correct any violation of the LMO, as required 
by LMO Section 16-8-105.C.1. 

With best regards, we are 

Very Truly Yours, 

LAW OFFICE OF CHESTER C. WILLIAMS, LLC 

Chester C. Williams 
CCW/ 
cc:	 Mr. and Mrs. Adam Congrove 

Thomas C. Taylor, Esq. 
Charles F. Cousins, AICP 
Brian F. Hulbert, Esq. 
Gregory M. Alford, Esq. 

mailto:Firm@CCWLaw.net
mailto:TeriL@HiltonHeadIslandSC.gov


 
   

    
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 

   

 
 

 
 

 

 
 

 
 

   

 
 

    
 

   

 
   

 

 

TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone   843-842-7728 fax 
www.hiltonheadislandsc.gov 

Sent via e-mail to:  info@arbornature.com 

October 27, 2015 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg O Mutton Road 
Hilton Head Island, SC 29926 

Dear Adam: 

This letter is regarding ArborNature Tree Experts located at 76 Leg O’ Mutton Road (R510 008 000 
0275 0000).  This site was rezoned to the PD-1 (Planned Development Mixed Use) zoning district 
on March 6, 2007.  As part of the rezoning, the tract where the Arbor Nature business is located was 
designated with the following specific land uses: 

 Residential dwelling units or 

 Wholesale landscape nursery with a landscape contractor’s office and onsite storage at up to 
6,000 square feet per net acre. 

At the time of the rezoning, the site was functioning as a wholesale landscape nursery.  Based on 
recent site visits, along with a review of the Town’s Land Management Ordinance (LMO) and the 
website for ArborNature, it no longer appears that this site is functioning as a wholesale landscape 
nursery.  This site, based on what is occurring at the site (storage and grinding of trees), is more 
appropriately classified as a Light Industrial, Manufacturing or Warehouse Use.  The LMO does not 
have a definition for wholesale landscape nursery but it does define both landscape business and 
wholesale sales.  

 Landscape Business 

An establishment that grows, stores, or sells garden plants, shrubs, trees, vines, 
groundcovers, and other related landscaping materials, either for retail or wholesale. 
Landscape business uses may include greenhouses, outdoor storage of goods, materials, 
equipment, and irrigation systems. 

 Wholesale Sales 

An establishment involved in the sale, lease, or rent of products primarily intended for 
industrial, institutional, or commercial businesses. This use emphasizes on-site sales or 
order taking and often includes display areas. Businesses may or may not be open to the 
general public, but sales to the general public are limited. Uses include the sale or rental of 

mailto:info@arbornature.com
http:www.hiltonheadislandsc.gov


  

  
 

   
 

  

  
 

     
 

 

 
 

  
 

 
    

 
 

 
 

 
 
 

 
   

   

 

machinery, equipment, heavy trucks, building materials, special trade tools, welding 
supplies, machine parts, electrical supplies, janitorial supplies, restaurant equipment, and 
store fixtures; mail order houses; and wholesalers of food, clothing, auto parts, and 
building hardware. Accessory uses may include offices, product repair, warehouses, 
parking, minor fabrication services, and repackaging of goods. Businesses that engage 
primarily in sales to the general public or on a membership basis are classified as Retail 
Sales and Service. Businesses that are primarily storing goods with little on-site business 
activity are considered an Industrial, Manufacturing, and Warehouse Use. 

Since your current use of the site is not in compliance with the zoning for the subject site, you are 
currently in violation of the LMO.  There are four options available to you: 

1.	 Come into compliance with the existing zoning within 60 calendar days of receipt of this 
letter. 

2.	 Apply for a rezoning (application attached) of the property from PD-1 to IL (Light 
Industrial) within 30 calendar days of receipt of this letter. If Town Council denies the 
rezoning, you must come into compliance or vacate the property within 30 days of the 
decision.  If the rezoning request is withdrawn at some point during the process, you much 
come into compliance or vacate the property within 30 days of the date the Town is notified 
of the withdrawal of the request. 

3.	 Appeal (application attached) my determination to the BZA within 14 calendar days of 
receipt of this letter. 

4.	 Relocate your business to the IL zoning district within 60 calendar days of receipt of this 
letter. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

cc:  	 Charles Cousins 
Chester C. Williams 

mailto:teril@hiltonheadislandsc.gov


 
 

 
   

    
 

 
 

 
 

 
  

 
 

 
   

      
 

 
 

      
 

  
    

 
   

 
 

 
 

 
 
 

 
      

   

  

TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone   843-842-7728 fax 
www.hiltonheadislandsc.gov 

September 22, 2015 

Adam Congrove 
Arbor Nature 
Sent to info@arbornature.com 

Dear Adam: 

This is a follow up letter based on information that we received from your accountant, Mitchell 
Wade, regarding Arbor Nature located at 76 Leg O’ Mutton Road, R510 008 000 0275 0000. In 
reviewing the information provided by Mr. Wade, it appears that 1% (or less) of your business 
revenue is generated by wood grinding and composting and 99% of your business revenue is 
generated through the other portions of your business.  Please provide, or have your accountant 
provide, a specific breakdown by category of how the remaining 99% of your revenue is generated. 

Please submit to me, no later than Friday, October 2, 2015, a specific breakdown by category of 
the remaining 99% of your business revenue. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

cc:	 Charles Cousins, Director of Community Development 
Chester C. Williams 

mailto:info@arbornature.com
mailto:teril@hiltonheadislandsc.gov
http:www.hiltonheadislandsc.gov


 
 

 
   

    
 

 
 

 
 

 
  

 
 

 
     

    

 
   

 
 

  
   

 
 

  
 

  

   
  

 
   

 
 

 
 

 
 
 

  

TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone   843-842-7728 fax 
www.hiltonheadislandsc.gov 

September 4, 2015 

Adam Congrove 
Arbor Nature 
Sent to info@arbornature.com 

Dear Adam: 

This letter is regarding to Arbor Nature located at 76 Leg O’ Mutton Road, R510 008 000 0275 
0000. A thorough review of the Zoning Map Amendment that was approved for this property on 
March 6, 2007 indicates that Town Council approved a Wholesale Landscape Nursery with a 
landscape contractor’s office and onsite storage.  Additionally staff issued a letter to you on January 
5, 2010 stating that wood grinding and composing were allowed as an accessory use to the approved 
Wholesale Landscape Nursery business. 

Per the Town of Hilton Head Island’s Land Management Ordinance (LMO), specifically Section 16-
10-105, General Definitions, an accessory use is defined as, ‘a use of a building, lot, or portion 
thereof, which is customarily incidental and subordinate to the principal use of the building or lot. 

Based on recent site visits, it appears that the principal use of the subject parcel has changed from 
Wholesale Landscape Nursery to Wood Grinding and Composting.  If this is the case, then your 
business is in violation of the zoning for the subject parcel. 

Please submit to me, no later than Friday, September 11, 2015, a breakdown of your financials for 
Arbor Nature indicating the percentage that is attributed to the Wholesale Landscape Nursery and 
the percentage that is attributed to the Wood Grinding/Composting so that I can determine if your 
business is in compliance with the zoning for the property. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

mailto:info@arbornature.com
mailto:teril@hiltonheadislandsc.gov
http:www.hiltonheadislandsc.gov


J une 23, 20 15 

HAND DELI VERED 

Ms. Anne Cyran, Se nior Planner 
T own of Hil ton Head Isla nd 

One Town Ce nter Court 

Hilto n Head Island, SC 29928 

RE: ARBOR NATURE - LEG-0 -MUTTON RO AD 

Dea r Ms. Cyran : 

Thank you for your ema ils of May 21, 20 15 and Jun e 1, 2015 regarding the Code Violation 

No t ice of Arbor Nature on Leg 0 ' Mutto n Road. For a period of time the re was peace and qu iet 

in the neighborhood but over the past several days grinding and pu lpi ng of very large logs with 

large ind ustrial grinders has com menced o nce aga in . This no ise is a violatio n of the peace and 
quiet of the area and is in fact an ind ustrial operat io n. They are operating a business outside of 

the scope fo r which they we re permitted. As prev iously requested, please provide a ny 

co rrespo ndence g ive n to Mr. Congrove that has give n him permission to operate a large scale 

indu str ial tree g rinding and pul ping ope rati o n. 

Additi onally , fro m look ing into the o peration from Leg O ' Mutton Road they are clearly in 

violation of the storage of materials and above the 13,080 square feet granted under Ordinance 

2006-3 Perm itted Land Use and Density , as we ll as in violation of the Site Plan done by Key 

Engineering and app roved by you on July 16, 2009 . Th is vio lation would include storage 

beyond the permitte d capac ity, covering of the dra inage fl ow channe l w ith pulp and ground trees, 
loadi ng of mate ria l o uts ide the des ignated loadin g zone, (load ing of materials sho uld inc lude the 

load ing of dead trees onto the convey belt to the grindi ng machine) as well as the storage of 

numero us heavy eq uipm ent inc luding trac tors , bac khoes, gr inders and large 18 whe el 

semi-trac tors . Addit ional ly they are using the industria l grind ing machine in c lose proxim ity to 

Leg 0 ' Mutt o n Road whi ch enhances the noise facto r. 

Finall y, in rev iewing seve ra l national muni c ipal o rdin ances wholesale nurse ries are defined as 

" a plant nurse ry where the majo rity of plants are grown on site and sold in bulk for m for the 

purpose of reta il resa le by landscape and co mmercial landscapin g insta ll ers, and which is not 

engaged in sel ling goods to the genera l public for personal or househo ld consumption. " 

Arbor Nature c lea rl y does no t fal l w ith in these parameters. I do not understa nd how the Town 

can class ify a company that sells no plants or Iiving material and whose pri mary business is 



Ms. Anne Cy ran , Se nior Planner 

Page Two 

June 23 , 2015 

cutting, grinding and pulping large dead trees as a whol esale nursery. 

In read ing the background on this matter it would appear to me that Arbor Nature requested a 
wholesale nursery var ia nce knowing that it would in all likelihood be granted and at a later date 
decided to enter into the commercial gr inding a nd pul ping of oversized trees . This matter need s 

to be looked at in depth because the noise a nd use of thi s property is ha ving a substanti a l 

detri ment to the va lue of surrounding rea l estate a nd the peace of the neigh borhood . 

I am ava il ab le to meet wit h yo u or a nyone el se o n shor t notice if it wi ll assi s t in correcti ng th is 

s ituation . 

Sincerely, 

Stetso n Rowles 

24 Whitney PI 

Hil ton Head Isla nd, SC 29926 

843 -363 -5 139 

stetsonrow@g ma i I. com 

cc:: 	 The Honora ble Dav id Bennett 

The Honorab le K imberly W. L ikin s 

Mr. Step hen G. Rile y, Town Ma nage r 

Mr. Jo nathan Garcia, Code Enforcement 
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TOWN OF HILTON HEAD ISLAND 

One Town Center Court, Hilton H ead Island, SC 29928 

843-341 -4600 phone 843-842-7728 fax 
\Vww.hilronheadislandsc.gov 

CODE VIOLATION NOTICE 

May 21,2015 

Adam Congro\'e 
Arbor Nature 
Sent to info@arbornature.com 

Dear Ac..lam: 

Th is letter is regarding the expansion of the outdoor storage areas at /\rbor Nawre, 76 Leg 
0' i\'Iutron Road, R51 0 008 000 0275 0000. This le tter is also regarc..ling noise complaints at 
this property. 

The Town of Hilton H ead Tsland Town Council apprm·ed Zoning i\Iap J\rnendment 
7.MJ\ 0600 13 (Ordinance 2007-08, attached), w hich changed the wning for Tr:1ct .-\ of this 
property to allow a \Vholesale Landscape Nursery with a landscape contractor's office anc..l 
onsite storage and up to 6,000 square feet pe r net acre. Onsite storage areas were :1ppn.)\·ed 
as part of Expedited Development Plan Review XDPR0800 I H (approYec..l site plan atrached). 
The apprm·ed site plan shows the maximum area of onsite storage allowed on Tract ·\ . 

i\t a site , -isit o n l\Ionday, "1\ Iay 18, 2015, To\\"n staff discussed with you the fact that the 
o nsite storage has expanded to the areas shmvn on the attached site plan . Since thi s 
expansion exceeds the amount of onsi te storage aUowed per Zl\IL'\(1600 I.), storage in these 
areas is prohibited by the Town ofT-Tilton H ead Tsland Land Management O rdinance (UviO) 
Section 16-8-1 03.F, Viobtions. To resolve this violation, remove the materials stored 
o utside of the approved storage areas (see attached site plan) no later than May 29, 
2015. 

/\s we discussed with Jonathan Garcia, Code Enforcement Officer, o n Monday, the Town 
has received complaints of noise from your site caused by grinding machines and the caution 
signal from trucks backing up. T he Town Municipal Code allows the operation of landscape 
equipment during the daytime, which is defined as the hours between 7:00 a. m. and I 0:00 
p.m. You stated that you will not operate equipment outside of those hours. Jonathan will 

mailto:info@arbornature.com
http:Vww.hilronheadislandsc.gov


TOWN OF HILTON HEAD ISLAND 

O ne Town Center Court, Hilton H ead Island, SC 29928 

843-341-4600 phone 843-842-7728 fax 
www.hiltonheadislandsc.gov 

monitor the site periodically to ensure compLance with these regulation s. Please note that 
future violatio n s of the oise Control standards in the Municipal Code may result in the 
issuance of citation s. 

/\ s we also discussed on Monday, the Fire :tv(arshal \vill be monitoring a ll landscape 
processing sites and nurse ries to en sure compliance with I nternatio nal hre Coue 
reguirements. The Fire Marshal didn't identify any violations on the site. The memo titled 
Fire Code Requirements fur the Srorage and Processing ofY:1rd Was te is attac hed for yo ur 
records. 

Please contac t me at (843) 341 -4m7 or at annec@hiltonheauislandsq;cn· if you ha\'e any 
guest1ons. 

Thank you for yo ur coo peration in resolving these , ·iolatio ns. 

Sincerely, 

lh~C1~ 
r\nne Cy ran, r\TCP 
Senior Planner 

cc: 	 File 
Joheida f.'i ster, Fire Marshal, johctLbf(@hdronhc,t<.li:;lanu sc.gov 
Jonathan Carci a, Coue Enforcement O fficer, !CJna thdn~@hllt"Onhe,tJi sLmdsc.goY 

mailto:johctLbf(@hdronhc,t<.li:;lanu
http:www.hiltonheadislandsc.gov


AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 

ORDINANCE NO. 2007-0 8 PROPOSED ORDINANCE NO. 2006-33 

AN ORDINANCE TO AMEND TITLE 16, THE LAND MANAGEMENT 
ORDINANCE, OF Tlffi MUNICIPAL CODE OF THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA, BY AMENDL~G SECTION 16-4-102, 
THE OFF1CIAL ZONING MAP, SPECIFICALLY REZONING A 6.7 ACRE 
PARCEL, IDENTIFIED AS PARCEL 275 ON BEAUFORT COUNTY TAX 
I\'IAP #8, WITHIN THE RM-4, LOW TO MODERATE DENSITY 
RESIDENTIAL DISTRICT INTO THE INDIGO RUN MASTER PLAN 
UNDER THE PD-1, PLANNED DEVELOPMENT MIXED USE DISTRICT 
'W1TH SPECIFIC USE, HEIGHT, AND SETBACK A...l'ID BUFFER AREA 
STANDARDS; A.t~D PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE. 

WHEREAS, on July 21, 1998, the Town Council did amend Title 16 of the MW1icipal 
Code of the Town of Hilton Head Island by enacting a revised Land Management Ordinance (the 
"LMO"); and 

WHEREAS, the Town Council now finds that, upon further review, it is in the public 
interest to rezone 6.7 acres within the RM-4, Low to Moderate Density Residential District into the 
In digo Run Master Plan under the PD-1 , Planned Development Mixed Use District; and 

WHEREAS, this zoning change would be compatible with sunounding land uses and 
neighborhood character, would not be detrimental to the public health, safety and welfare, and, 
further, would be in conformance with the Comprehensive Plan; and 

WHEREAS, the Planning Conunission held a public hearing on December 6, 2006, at 
which time a presentation was made by staff and an opporttmity was given for the public to 
comment on the rezoning request; and 

WHERE AS, the Planning Commission, after consideration of the staff report, pub1ic 
comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted unanimously to 
recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the Plaru1ing and Development Standards Committee held a public meeting on 
January 24, '2007, at which time a presentation was made by staff and an opportunity was given for 

the public to comment on the rezoning request; and 

·wHEREAS, the Plarming and Development Standards Committee, after consideration of 
the staff report, public comments, and the criteria set forth in Section 16-3-1505 ofthe LMO, voted 
to recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the To~n Council now finds that, upon further revi ew, it is in the public interest to 

furth er amend as set forth herein. 
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Proposed Ordinance 2006-33 


NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF IllLTON HEAD ISLAND, SC; AND IT IS ORDAINED BY 
SAID AUTHORITY OF COUNCIL: 

Section 1. Amendment. That the Official Zoning Map of the Town of Hilton Head Island, as 
referenced by Section 16-4-102 of the LMO, be, and the same hereby amended to rezone 6.7 acres 
within the RM-4, Low to Moderate Density Residential District into the Indigo Rtm Master Plan 
under the PD-1, Planned Development 1v1ixed Use DisiTict with the following usc, density, height, 
and setback and buffer area standards: 

Area 
6.7 acres as depicted on a plat entitled "Plat of Tracts A, B & 40' R/W Parcel, The Dennis 
Congrove Tract, a section of Ramsford Acres, Hilton Head Island, Beaufort County, South 
Carolina" prepared by Terry G . Hatchell and dated November 14, 2006 

Permitted Land Use and Density 
Tract A: 
Residential at up to four ( 4) dwelling units per net acre, or up to eight (8) dwelling tmits per net 
acre under the Town's Moderate Income Housing Program, or "Wholesale Landscape Nursery 
with a landscape contractor's office and onsite storage at up to 6,000 square feet per net acre 

Tract B & 40' RIW Parcel: 
Residential at up to four ( 4) dwelling units per net acre, or up to eight (8) dwell.ing units per net 
acre under the Town's Moderate Income Housing Program 

Height 
35 feet above the base flood elevation 

Setback and Buffer Areas 
As delineated on the above referenced plat that was prepared by Terry G. Hatchell and dated 
November 14, 2006 

Section 2 . Severabilitv. If any section, phrase, sentence or portion of tllis Ordinance is for any 
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate, distinct and independent provision, and such holcling shall not affect the validity 
of the remaining portions thereof. 

Section 3. Effective Date. This Ordinance shall be effective upon its adoption by tbe Town 
Council of the Town ofHilton Head Island, South Carolina. 

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON THIS b DAY OF M~C..Ij 2007. 

~\)\> 
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ATfEST: 

Public Hearing: December 6, 2006 
First Reading: February 20, 2007 
Second Reading: MAAGH t, t ~Oo1 

Approved as to form: 

own Attorney 

Introduced by Council Member: W . J. Mo+-Te \ 



 
 

 
   

     
 

 
 

 
 
 

 
 
 

 
 

   
 
 

  
 

 
   

 
  

 
   

   
 

  
   

   
   

 
    

    
 

 
 
 

 
  

 
   

 
         

TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone   843-842-7728 fax 
www.hiltonheadislandsc.gov 

NOTICE OF COMPLIANCE 

June 1, 2015 

Adam Congrove 
Arbor Nature 
Sent to info@arbornature.com 

Dear Adam: 

This letter is a follow up to the Code Violation Notice I sent to you on May 21, 2015 
regarding the expansion of the outdoor storage areas and noise complaints at Arbor Nature. 
The notice required you to remove the materials stored outside of the approved storage 
areas no later than May 29, 2015. 

At a site visit on Friday, May 29, 2015, I verified that the materials have been removed from 
the areas that aren’t approved for storage, bringing the site into compliance with the LMO. 

Again, Jonathan Garcia, Code Enforcement Officer, will monitor this site periodically to 
ensure compliance with the Town Municipal Code, which allows the operation of landscape 
equipment only during the daytime, between 7:00 a.m. and 10:00 p.m. Future violations of 
the Noise Control standards in the Municipal Code may result in the issuance of citations. 

Please contact me at (843) 341-4697 or at annec@hiltonheadislandsc.gov if you have any 
questions. Thank you for your cooperation in resolving these violations. 

Sincerely, 

Anne Cyran, AICP 
Senior Planner 

Attachments: Photos of the site, 05/29/2015 
cc:  	File 

Jonathan Garcia, Code Enforcement Officer, jonathang@hiltonheadislandsc.gov 

mailto:info@arbornature.com
mailto:annec@hiltonheadislandsc.gov
mailto:jonathang@hiltonheadislandsc.gov
http:www.hiltonheadislandsc.gov








 
 

 
   

     
 

 
 

  
 
 

 
 
 

 
 

   
 
 

  
 

   
  

  
 

  
  

  
 

  
  

 
 

 
 

  
  

  
 

 
    

      
   

     
      

TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone   843-842-7728 fax 
www.hiltonheadislandsc.gov 

CODE VIOLATION NOTICE 

May 21, 2015 

Adam Congrove 
Arbor Nature 
Sent to info@arbornature.com 

Dear Adam: 

This letter is regarding the expansion of the outdoor storage areas at Arbor Nature, 76 Leg 
O’ Mutton Road, R510 008 000 0275 0000. This letter is also regarding noise complaints at 
this property. 

The Town of Hilton Head Island Town Council approved Zoning Map Amendment 
ZMA060013 (Ordinance 2007-08, attached), which changed the zoning for Tract A of this 
property to allow a Wholesale Landscape Nursery with a landscape contractor’s office and 
onsite storage and up to 6,000 square feet per net acre. Onsite storage areas were approved 
as part of Expedited Development Plan Review XDPR080018 (approved site plan attached). 
The approved site plan shows the maximum area of onsite storage allowed on Tract A. 

At a site visit on Monday, May 18, 2015, Town staff discussed with you the fact that the 
onsite storage has expanded to the areas shown on the attached site plan. Since this 
expansion exceeds the amount of onsite storage allowed per ZMA060013, storage in these 
areas is prohibited by the Town of Hilton Head Island Land Management Ordinance (LMO) 
Section 16-8-103.F, Violations. To resolve this violation, remove the materials stored 
outside of the approved storage areas (see attached site plan) no later than May 29, 
2015. 

As we discussed with Jonathan Garcia, Code Enforcement Officer, on Monday, the Town 
has received complaints of noise from your site caused by grinding machines and the caution 
signal from trucks backing up. The Town Municipal Code allows the operation of landscape 
equipment during the daytime, which is defined as the hours between 7:00 a.m. and 10:00 
p.m. You stated that you will not operate equipment outside of those hours. Jonathan will 

mailto:info@arbornature.com
http:www.hiltonheadislandsc.gov


 
 

 
   

     
 

 
    

    
 

 
 

  
     

 
 

 
    

 
 

  
 

 
 
 
 

  
  

 
 

        
         

TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone   843-842-7728 fax 
www.hiltonheadislandsc.gov 

monitor the site periodically to ensure compliance with these regulations. Please note that 
future violations of the Noise Control standards in the Municipal Code may result in the 
issuance of citations. 

As we also discussed on Monday, the Fire Marshal will be monitoring all landscape 
processing sites and nurseries to ensure compliance with International Fire Code 
requirements. The Fire Marshal didn’t identify any violations on the site. The memo titled 
Fire Code Requirements for the Storage and Processing of Yard Waste is attached for your 
records. 

Please contact me at (843) 341-4697 or at annec@hiltonheadislandsc.gov if you have any 
questions. 

Thank you for your cooperation in resolving these violations. 

Sincerely, 

Anne Cyran, AICP 
Senior Planner 

cc:  	File 
Joheida Fister, Fire Marshal, joheidaf@hiltonheadislandsc.gov 
Jonathan Garcia, Code Enforcement Officer, jonathang@hiltonheadislandsc.gov 

mailto:annec@hiltonheadislandsc.gov
mailto:joheidaf@hiltonheadislandsc.gov
mailto:jonathang@hiltonheadislandsc.gov
http:www.hiltonheadislandsc.gov


AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 

ORDINANCE NO. 2007-0 8 PROPOSED ORDINANCE NO. 2006-33 

AN ORDINANCE TO AMEND TITLE 16, THE LAND MANAGEMENT 
ORDINANCE, OF TilE MUNICIPAL CODE OF THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA, BY AMENDING SECTION 16-4-102, 
THE OFFICIAL ZONING MAP, SPECIFICALLY REZONING A 6.7 ACRE 
PARCEL, IDENTIFIED AS PARCEL 275 ON BEAUFORT COUNTY TAX 
MAP #8, WITHIN THE RM-4, LOW TO MODERATE DENSITY 
RESIDENTIAL DISTRICT INTO THE INDIGO RUN MASTER PLAN 
UNDER THE PD-1, PLANNED DEVELOPMENT MIXED USE DISTRICT 
WITH SPECIFIC USE, HEIGHT, AND SETBACK AND BUFFER AREA 
STANDARDS; AND PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE. 

WHEREAS, on July 21, 1998, the Town Council did amend Title 16 of the Municipal 
Code of the Town of Hilton Head Island by enacting a revised Land Management Ordinance (the 
"LMO"); and 

WHEREAS, the Town Council now finds that, upon further review, it is in the public 
interest to rezone 6.7 acres within the RM-4, Low to Moderate Density Residential District into the 
Indigo Run Master Plan lUlder the PD-1, Planned Development Mixed Use District; and 

WHEREAS, this zoning change would be compatible with surrounding land uses and 
neighborhood character, would not be detrimental to the public health, safety and welfare, and, 
further, would be in conformance with the Comprehensive Plan; and 

WHEREAS, the Planning Commission held a public hearing on December 6, 2006, at 
which time a presentation was made by staff and an opportilllity was given for the public to 
comment on the rezoning request; and 

WHEREAS, the Planning Commission, after consideration of the staff report, public 
comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted unanimously to 
recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the Planning and Development Standards Committee held a public meeting on 
January 24, ·2007, at which time a presentation was made by staff and an opportilllity was given for 
the public to comment on the rezoning request; and 

WHEREAS, the Planning and Development Standards Committee, after consideration of 
the staff report, public comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted 
to recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the Town Council now fmds that, upon further review, it is in the public interest to 
further amend as set forth herein. · 
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Proposed Ordinance 2006-33 


NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF~TON HEAD ISLAND, SC; AND IT IS ORDAINED BY 
SAID AUTHORITY OF COUNCIL: . 

Section 1. Amendment. That the Official Zoning Map of the Town of Hilton Head Island, as 
referenced by Section 16-4-102 of the LMO, be, and the same hereby amended to rezone 6.7 acres 
within the RM-4, Low to Moderate Density Residential District into the Indigo Run Master Plan 
under the PD-1, Planned Development Mixed Use District with the following use, density, height, 
and setback and buffer area standards: 

Area 
6.7 acres as depicted on a plat entitled "Plat of Tracts A, B & 40' R!W Parcel, The Dennis 
Congrove Tract, a section of Ramsford Acres, Hilton Head Island, Beaufort County, South 
Carolina" prepared by Terry G. Hatchell and dated November 14, 2006 

Permitted Land Use and Density 
Tract A: 
Residential at up to four ( 4) dwe lling units per net acre, or up to eight (8) dwelling units per net 
acre under the Town's Moderate Income Housing Program, or Wholesale Landscape Nursery 
with a landscape contractor's office and onsite storage at up to 6,000 square feet per net acre 

Tract B & 40 ' RJW Parcel: 
Residential at up to four ( 4) dwelling units per net acre, or up to eight (8) dwelling units per net 
acre under the Town's Moderate Income Housing Program 

Height 
35 feet above the base flood elevation 

Setback and Buffer Areas 
As delinea.ted on the above referenced plat that was prepared by Terry G. H atchell and dated 
November 14, 2006 

Section 2. Severability. If any section, phrase, sentence or portion of this Ordinance is for any 
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate, distinct and independent provision, and such holding shall not affect the validity 
ofthe remaining portions thereof 

Section 3. Effective Date. This Ordinance shall be effective upon its adoption by the Town 
Council of the Town of Hilton Head Island, South Carolina. 

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON TIDS b DAY OF MN'C.H 2007. 
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ATTEST: 

Public Hearing: December 6, 2006 
First Reading: February 20, 2007 
Second Reading: MAAGI-\ t,Ado.0<>1 

Approved as to form: 

own Attorney 

Introduced by Council Member: W. J. Mo++e \ 
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May 13, 20 15 

HAND DeLI VERED 

Ms. Anne Cyran, Senior Plan ner 
Town of Hilton Head Island 
One Town Cente r Cou rt 
Hilton Head Isla nd, SC 29928 

RE: 	AR I30R NATU RE - LEG-0-MUTTON ROAD 

Dea r Ms. Cyran : 

As a lo ll ow up to our telephone co nversation of thi s morning and our meeting or May 30, 20 IS it is my beltef that 
Arbor Nature is ru nning a large log grinding operation and ope rating ou tside of the permitted uses As requested , 
would yo u please provi de any corresponde nce g iven to Mr. Congrove that has given him perm iss ion to operat e a large 
scale tree gr indi ng and pulping operation. I have lived at his address tor over seve n yea rs and the scop..: or the work 
bcmg done, emitting noise , and hours of operation has <.:hanged radically. 

Speciall y Arbor Nature is : 

Operating outside the sco pe of a wholesale nursery by using heav y equipment including indust ri al log 
shred der s seve ral large front end loade rs, tracto rs, backhoes and 18 wheel tractor trailers. The log shedder is 
pulp ing logs that are 15-20 feet in length a nd diamete rs of 18-30" with stacks or severa l hundred logs. The 
sh redder tS emitting tremendou s noise tha t dt slllrbs the peace of the ne tghborhood . 

2 . 	 The seve ral pulped wood piles are oversized estimated at 40x60 Ceet at heights over 12 leet with the pote nlia l 
to create en viro nmental problems to the grou ndwater system. Th is may not be in compliance with permitted 

sto rage as relerence in ZMA 060013/76 of 6 ,000 ft per acre of Tract " A" (2. 18 acres) 
3. 	 They arc operati ng heavy equipment includin g sh redde rs, fron t end loaders, and back hoes , that beep when in 

rev erse, du nng night hoLtrs from IO:OOPM-2 :00A M Please advise the hours that they are permitted to operate 
and a co urse of action to rectify the prob lem . 
Large tractor tra ilers are entering and exi ting the property at all hours o f the day night to remo ve the pulped 

mate rial. Th is is ex tre mel y bad fo r the road co nditton s on and to Lcg -0-Multon Road. 

I look fo rward to hea ring from you in the ncar future . 

Stetso n Rowles 
24 Wh itney PI 
Hil ton Head Island , SC 29926 
~lclSOllrO\\ (l'.Q lll ~l ii COill 

cc:: 	Mr Step hen G. Riley. Town Manager 
Mr. Jonathan Ga rcia, Code J::: nforccmcnt 



 
 

 

  
 
 

  
 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, SC 29928 

(843) 341-4600 Fax (843) 842-7228 
http://www.hiltonheadislandsc.gov 

August 26, 2010 

Adam Congrove 
The Greenkeeper 
Sent to info@greenkeeperinc.com 

Re: XDPR080018, The Greenkeeper 

Dear Adam: 

This letter is a follow up to our conversation yesterday afternoon regarding a Land 
Management Ordinance (LMO) violation and site work for the Greenkeeper at 76 Leg O’ 
Mutton Road. The wood stored in the adjacent street buffer near the road (see photo below 
and attached site plan) is in violation of LMO Section 16-5-808, Permitted Activity in Street 
Buffers. To resolve this violation, the wood must be removed from the buffer no later than 
September 8, 2010. 

Please note that tree protection fencing has fallen down in several locations (see photo below). 
The fencing must be kept upright and stable while the site is under construction. Please 
reinstall the fencing immediately. 

mailto:info@greenkeeperinc.com
http:http://www.hiltonheadislandsc.gov


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

 

 
 
 

 

 

As we discussed yesterday, this project was approved on July 18, 2009. We appreciate that your 
business was exceptionally busy this summer, but staff would like to see this project move 
forward to completion. At a minimum, please ensure the required mitigation vegetation is 
planted in the adjacent use buffer (see attached site plan) no later than October 2, 2010. 

Please contact me at (843) 341-4697 or at annec@hiltonheadislandsc.gov if you have any 
questions about this letter or about the project. 

Thank you for your cooperation in resolving these violations and moving this project forward. 

Sincerely, 

Anne Cyran 
Planner 

Attachment 
cc: File 

2
 

mailto:annec@hiltonheadislandsc.gov
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Lewis Teri 

From: Stetson Rowles <stetsonrow@gmail.com> 
Sent: Friday, October 16, 2015 12:26 PM 
To: Cyran Anne; Lewis Teri 
Subject: Arbor Nature 

Ms. Cryan & Ms. Lewis 

Arbor Nature has been storing logs immediately adjacent to Leg O'Mutton Road, well outside their designated 
are permitted for storage, for over the past four weeks.  Has the zoning officer been on site and have they been 
given a zoning violation notice.  If not, why? 

Stetson Rowles 
24 Whitney Pl 
Hilton Head Island, SC 29926 

1 



                 
 

 
 

      
             
         

       

 

 
 

 
 

 

  

  

Lewis Teri 

From: Lewis Teri 
Sent: Monday, October 19, 2015 3:52 PM 
To: Cousins Charles 
Subject: FW: Arbor Nature - Update 

Is it ok for me to provide an answer? 

Thanks‐
Teri 

From: Bennett, David 
Sent: Monday, October 19, 2015 12:41 PM 
To: Lewis Teri; McCann John 
Subject: RE: Arbor Nature ‐ Update 

Teri: Any update?  Thanks, David 

From: Lewis Teri 
Sent: Tuesday, September 22, 2015 2:37 PM 
To: Bennett, David; McCann John 
Subject: Arbor Nature - Update 

Mayor Bennett and Councilman McCann- 
I have not yet received sufficient information to make a determination about whether or not Arbor Nature is 
operating in compliance with the zoning for their site.  I have requested some additional information from their 
accountant to better help me make a decision.  This information is due to me by Oct. 2nd.  Additionally I have 
spoken with Adam Congrove, the owner of Arbor Nature, and he has advised that his plan going forward (once 
the current grinding is complete) is to eliminate the majority of the grinding from this location and move it to 
his Okatie location. Adam also stated that he has invested in some new machinery which will significantly 
reduce the noise associated with the grinding of the wood chips.  I will keep you updated on my determination 
once I receive the new information. 

Teri Lewis 
Sent from my iPad 
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Lewis Teri 

From: chewfisher <chewfisher@gmail.com> 
Sent: Tuesday, October 20, 2015 10:12 PM 
To: Lewis Teri 
Cc: Ben ham; Wayne Johnson; Mike Saba; Brad Phillips; John J. Mc Cann 
Subject: Picture from overhesd Drone 
Attachments: Logging Overhead.jpeg 

Wayne sent to me today. Funny,  it reminds me of aftermath of Mt Saint Helens eruption. 

Please advise current status when you can. Appreciate it.  

Take care 

Ric 


Sent from my T-Mobile 4G LTE Device 

1 





           
 

 
 

 
 
 

 
 

  

 
 

 
  

Lewis Teri 

From: Cousins Charles 
Sent: Wednesday, October 21, 2015 2:03 PM 
To: Lewis Teri 
Cc: Foster Jill 
Subject: FW: Picture from overhesd Drone 

Where are things on this one? 

From: John McCann [mailto:jjmccann@roadrunner.com] 
Sent: Wednesday, October 21, 2015 10:21 AM 
To: Riley Steve; Cousins Charles 
Subject: Fwd: Picture from overhesd Drone 

fyi 

Begin forwarded message: 

From: chewfisher <chewfisher@gmail.com> 
Date: October 20, 2015 at 10:12:02 PM EDT 
To: Lewis Teri <TeriL@hiltonheadislandsc.gov> 
Cc: Ben ham <ben@benhamimages.com>, Wayne Johnson <wayne@wdm1.com>, Mike Saba 
<msaba@khov.com>, Brad Phillips <bphillips@indigoruncoa.org>, "John J. Mc Cann" 
<jjmccann@roadrunner.com> 
Subject: Picture from overhesd Drone 

Wayne sent to me today. Funny,  it reminds me of aftermath of Mt Saint Helens eruption. 

Please advise current status when you can. Appreciate it.  

Take care 

Ric 


Sent from my T-Mobile 4G LTE Device 

1 

mailto:jjmccann@roadrunner.com
mailto:bphillips@indigoruncoa.org
mailto:msaba@khov.com
mailto:wayne@wdm1.com
mailto:ben@benhamimages.com
mailto:TeriL@hiltonheadislandsc.gov
mailto:chewfisher@gmail.com
mailto:mailto:jjmccann@roadrunner.com
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Lewis Teri 

From: Lewis Teri 
Sent: Wednesday, October 21, 2015 4:17 PM 
To: Riley Steve 
Cc: Cousins Charles 
Subject: RE: Arbor Nature - Update 

Steve‐

Charles asked me to forward my update to you so that you could respond to the below.
 

Here is the current status:
 
I am drafting a letter to Mr. Congrove, owner of Arbor Nature, advising him of his options as they relate to this site. I
 
expect to be able to send it out by this Friday. It will include deadlines related to the various options.
 

Thanks‐

Teri
 

From: Bennett, David 
Sent: Monday, October 19, 2015 12:41 PM 
To: Lewis Teri; McCann John 
Subject: RE: Arbor Nature ‐ Update 

Teri: Any update?  Thanks, David 

From: Lewis Teri 
Sent: Tuesday, September 22, 2015 2:37 PM 
To: Bennett, David; McCann John 
Subject: Arbor Nature - Update 

Mayor Bennett and Councilman McCann- 
I have not yet received sufficient information to make a determination about whether or not Arbor Nature is 
operating in compliance with the zoning for their site.  I have requested some additional information from their 
accountant to better help me make a decision.  This information is due to me by Oct. 2nd.  Additionally I have 
spoken with Adam Congrove, the owner of Arbor Nature, and he has advised that his plan going forward (once 
the current grinding is complete) is to eliminate the majority of the grinding from this location and move it to 
his Okatie location. Adam also stated that he has invested in some new machinery which will significantly 
reduce the noise associated with the grinding of the wood chips.  I will keep you updated on my determination 
once I receive the new information. 

Teri Lewis 
Sent from my iPad 

1 



 
                                                

                                                       
                                         
         

 

       
   

     
       
         
   
   

 
  
 

        
             
         

     

 

 

 

 
 

Lewis Teri 

From: Lewis Teri 
Sent: Wednesday, October 21, 2015 4:05 PM 
To: Stetson Rowles 
Cc: Cyran Anne 
Subject: RE: Arbor Nature 

Mr. Rowles‐
I am drafting a letter to Mr. Congrove, owner of Arbor Nature, advising him of his options as they relate to this site. I 
expect to be able to send it out by this Friday. I will send you a copy once it goes out to Mr. Congrove. We have not 
cited him yet for the storage outside the designated area because we have been working to determine if the use can 
even continue on the site. 

Regards‐
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 

From: Stetson Rowles [mailto:stetsonrow@gmail.com] 
Sent: Friday, October 16, 2015 12:26 PM 
To: Cyran Anne; Lewis Teri 
Subject: Arbor Nature 

Ms. Cryan & Ms. Lewis 

Arbor Nature has been storing logs immediately adjacent to Leg O'Mutton Road, well outside their designated 
are permitted for storage, for over the past four weeks.  Has the zoning officer been on site and have they been 
given a zoning violation notice.  If not, why? 

Stetson Rowles 
24 Whitney Pl 
Hilton Head Island, SC 29926 

1 

mailto:mailto:stetsonrow@gmail.com
mailto:teril@hiltonheadislandsc.gov


 
 

 
 

                         

  

 

       

   

     

       

         

   

   

 

  

  

        
             

Lewis Teri 

From: Chew Fisher <chewfisher@gmail.com> 
Sent: Friday, October 02, 2015 8:17 PM 
To: Lewis Teri; John J. Mc Cann 
Subject: RE: Arbor Nursery 

They comply? 
Thanks 
Ric 

Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: Lewis Teri  
Date:09/29/2015 6:04 AM (GMT-07:00) 
To: Chew Fisher ,"John J. Mc Cann" 
Subject: RE: Arbor Nursery 

No, the deadline for them to submit additional information is this Friday. 

Regards‐

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341‐4698(p) 

(843) 842‐8907(f) 

teril@hiltonheadislandsc.gov 

From: Chew Fisher [mailto:chewfisher@gmail.com] 
Sent: Monday, September 28, 2015 5:16 PM 
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To: Lewis Teri; John J. Mc Cann 
Subject: Arbor Nursery 

Any determination yet? 

Thanks 

Ric 

Sent from my T-Mobile 4G LTE Device 

This email and any files transmitted with it are confidential and intended
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri 

From: chewfisher <chewfisher@gmail.com> 
Sent: Wednesday, October 28, 2015 10:52 PM 
To: John J. Mc Cann; Brad Phillips; Mike Saba; Ben ham; Wayne Johnson 
Cc: Lewis Teri; Bennett, David 
Subject: Fwd: RE: Nursery/Any progress? 
Attachments: ArborNature compliance.pdf 

I believe that the Town and Teri have conducted a thorough and professional investigation into Arbor Nursery 

tree grinding business.
 
The letter from Teri is to be commended. The Town has given Arbor every chance to change to live in harmony 

with its neighbors, we shall see soon their decision to move forward.  

Thanks Teri for your thorough follow-up and resolve. We all hope this gets resolved soon for all of us.  

Ric Fisher 843 301 5686 


Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: Lewis Teri  
Date:10/28/2015 7:36 PM (GMT-07:00) 
To: chewfisher 
Subject: RE: Nursery/Any progress? 

Ric-
The attached letter was sent to the owner of Arbor Nature yesterday afternoon.  As you can see the Town has 
outlined four options for him along with associated deadline dates.  I will keep you informed as to which of the 
options he chooses. 
Regards-
Teri Lewis 

From: chewfisher [chewfisher@gmail.com]
 
Sent: Tuesday, October 27, 2015 6:24 PM 

To: Lewis Teri 

Subject: Nursery/Any progress? 


Thanks 

Ric Fisher 


Sent from my T-Mobile 4G LTE Device 


This email and any files transmitted with it are confidential and intended
 
solely for the use of the individual or entity to whom they are addressed.
 

If you have received this email in error please notify the originator of the 
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message. 


Any views expressed in this message are those of the individual sender. 


This message has been scanned for viruses and spam by McAfee. 
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TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone   843-842-7728 fax 
www.hiltonheadislandsc.gov 

Sent via e-mail to:  info@arbornature.com 

October 27, 2015 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg O Mutton Road 
Hilton Head Island, SC 29926 

Dear Adam: 

This letter is regarding ArborNature Tree Experts located at 76 Leg O’ Mutton Road (R510 008 000 
0275 0000).  This site was rezoned to the PD-1 (Planned Development Mixed Use) zoning district 
on March 6, 2007.  As part of the rezoning, the tract where the Arbor Nature business is located was 
designated with the following specific land uses: 

 Residential dwelling units or 

 Wholesale landscape nursery with a landscape contractor’s office and onsite storage at up to 
6,000 square feet per net acre. 

At the time of the rezoning, the site was functioning as a wholesale landscape nursery.  Based on 
recent site visits, along with a review of the Town’s Land Management Ordinance (LMO) and the 
website for ArborNature, it no longer appears that this site is functioning as a wholesale landscape 
nursery.  This site, based on what is occurring at the site (storage and grinding of trees), is more 
appropriately classified as a Light Industrial, Manufacturing or Warehouse Use.  The LMO does not 
have a definition for wholesale landscape nursery but it does define both landscape business and 
wholesale sales.  

 Landscape Business 

An establishment that grows, stores, or sells garden plants, shrubs, trees, vines, 
groundcovers, and other related landscaping materials, either for retail or wholesale. 
Landscape business uses may include greenhouses, outdoor storage of goods, materials, 
equipment, and irrigation systems. 

 Wholesale Sales 

An establishment involved in the sale, lease, or rent of products primarily intended for 
industrial, institutional, or commercial businesses. This use emphasizes on-site sales or 
order taking and often includes display areas. Businesses may or may not be open to the 
general public, but sales to the general public are limited. Uses include the sale or rental of 

mailto:info@arbornature.com
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machinery, equipment, heavy trucks, building materials, special trade tools, welding 
supplies, machine parts, electrical supplies, janitorial supplies, restaurant equipment, and 
store fixtures; mail order houses; and wholesalers of food, clothing, auto parts, and 
building hardware. Accessory uses may include offices, product repair, warehouses, 
parking, minor fabrication services, and repackaging of goods. Businesses that engage 
primarily in sales to the general public or on a membership basis are classified as Retail 
Sales and Service. Businesses that are primarily storing goods with little on-site business 
activity are considered an Industrial, Manufacturing, and Warehouse Use. 

Since your current use of the site is not in compliance with the zoning for the subject site, you are 
currently in violation of the LMO.  There are four options available to you: 

1.	 Come into compliance with the existing zoning within 60 calendar days of receipt of this 
letter. 

2.	 Apply for a rezoning (application attached) of the property from PD-1 to IL (Light 
Industrial) within 30 calendar days of receipt of this letter. If Town Council denies the 
rezoning, you must come into compliance or vacate the property within 30 days of the 
decision.  If the rezoning request is withdrawn at some point during the process, you much 
come into compliance or vacate the property within 30 days of the date the Town is notified 
of the withdrawal of the request. 

3.	 Appeal (application attached) my determination to the BZA within 14 calendar days of 
receipt of this letter. 

4.	 Relocate your business to the IL zoning district within 60 calendar days of receipt of this 
letter. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

cc:  	 Charles Cousins 
Chester C. Williams 

mailto:teril@hiltonheadislandsc.gov


Lewis Teri 

From: Lewis Teri 
Sent: Wednesday, October 28, 2015 11:11 PM 
To: Riley Steve 
Subject: Arbor Nature follow up 
Attachments: ArborNature compliance.pdf 

Steve-

Attached is the letter that was sent to Arbor Nature yesterday afternoon.  I will keep you apprised of which option Mr. 

Congrove chooses so that you can update the Mayor and TC. 


1 



 
   

    
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 

   

 
 

 
 

 

 
 

 
 

   

 
 

    
 

   

 
   

 

 

TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone   843-842-7728 fax 
www.hiltonheadislandsc.gov 

Sent via e-mail to:  info@arbornature.com 

October 27, 2015 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg O Mutton Road 
Hilton Head Island, SC 29926 

Dear Adam: 

This letter is regarding ArborNature Tree Experts located at 76 Leg O’ Mutton Road (R510 008 000 
0275 0000).  This site was rezoned to the PD-1 (Planned Development Mixed Use) zoning district 
on March 6, 2007.  As part of the rezoning, the tract where the Arbor Nature business is located was 
designated with the following specific land uses: 

 Residential dwelling units or 

 Wholesale landscape nursery with a landscape contractor’s office and onsite storage at up to 
6,000 square feet per net acre. 

At the time of the rezoning, the site was functioning as a wholesale landscape nursery.  Based on 
recent site visits, along with a review of the Town’s Land Management Ordinance (LMO) and the 
website for ArborNature, it no longer appears that this site is functioning as a wholesale landscape 
nursery.  This site, based on what is occurring at the site (storage and grinding of trees), is more 
appropriately classified as a Light Industrial, Manufacturing or Warehouse Use.  The LMO does not 
have a definition for wholesale landscape nursery but it does define both landscape business and 
wholesale sales.  

 Landscape Business 

An establishment that grows, stores, or sells garden plants, shrubs, trees, vines, 
groundcovers, and other related landscaping materials, either for retail or wholesale. 
Landscape business uses may include greenhouses, outdoor storage of goods, materials, 
equipment, and irrigation systems. 

 Wholesale Sales 

An establishment involved in the sale, lease, or rent of products primarily intended for 
industrial, institutional, or commercial businesses. This use emphasizes on-site sales or 
order taking and often includes display areas. Businesses may or may not be open to the 
general public, but sales to the general public are limited. Uses include the sale or rental of 

mailto:info@arbornature.com
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machinery, equipment, heavy trucks, building materials, special trade tools, welding 
supplies, machine parts, electrical supplies, janitorial supplies, restaurant equipment, and 
store fixtures; mail order houses; and wholesalers of food, clothing, auto parts, and 
building hardware. Accessory uses may include offices, product repair, warehouses, 
parking, minor fabrication services, and repackaging of goods. Businesses that engage 
primarily in sales to the general public or on a membership basis are classified as Retail 
Sales and Service. Businesses that are primarily storing goods with little on-site business 
activity are considered an Industrial, Manufacturing, and Warehouse Use. 

Since your current use of the site is not in compliance with the zoning for the subject site, you are 
currently in violation of the LMO.  There are four options available to you: 

1.	 Come into compliance with the existing zoning within 60 calendar days of receipt of this 
letter. 

2.	 Apply for a rezoning (application attached) of the property from PD-1 to IL (Light 
Industrial) within 30 calendar days of receipt of this letter. If Town Council denies the 
rezoning, you must come into compliance or vacate the property within 30 days of the 
decision.  If the rezoning request is withdrawn at some point during the process, you much 
come into compliance or vacate the property within 30 days of the date the Town is notified 
of the withdrawal of the request. 

3.	 Appeal (application attached) my determination to the BZA within 14 calendar days of 
receipt of this letter. 

4.	 Relocate your business to the IL zoning district within 60 calendar days of receipt of this 
letter. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

cc:  	 Charles Cousins 
Chester C. Williams 

mailto:teril@hiltonheadislandsc.gov


 
  

 
 

 

 

  

  

 
  

 
  

  

  
 

 
 

  
 
 

  
 

  

   

Lewis Teri 

From: Lewis Teri 
Sent: Wednesday, October 28, 2015 10:41 PM 
To: RMPJHill@aol.com; Cyran Anne 
Cc: stetsonrow@gmail.com; bphillips@indigoruncoa.org 
Subject: RE: Arbor Nature Problem 

Mr. Hill- 
Thank your for your e-mail outlining your concerns.  The attached letter was sent to the owner of Arbor Nature yesterday 
afternoon.  As you can see the Town has outlined four options for him along with associated deadline dates.  I will keep 
you informed as to which of the options he chooses. 
Regards-
Teri Lewis 

From: RMPJHill@aol.com [RMPJHill@aol.com] 
Sent: Wednesday, October 28, 2015 11:26 AM 
To: Lewis Teri; Cyran Anne 
Cc: stetsonrow@gmail.com; bphillips@indigoruncoa.org 
Subject: Arbor Nature Problem 

Ms. Cryan and Ms. Lewis 

I am a neighbor of Stetson Rowles and I am aware of the numerous correspondences that you have exchanged with him 
regarding the problems with Arbor Nature.  The purpose of this message is to lend my support to his complaints. 

The pile of logs and wood chips, which is apparently well outside the designated storage area, is getting bigger and 
getting closer to Leg-O-Mutton Road.  The massive pile of several hundred cubic yards of wood chips, pulp, limbs and 
logs is much larger than it was a couple of months ago and yesterday a fire at the rear of the pile was sending clouds of 
smoke across the road. 

Further, there is constant noise from the heavy machinery moving all of that material around that starts early in the 
morning and goes into the evening.  Then, every several weeks a much larger piece of equipment is brought in to grind 
logs which increases the noise problem dramatically.  One of your letters to Mr. Rowles said that Indigo Run was unaware 
of the problem but I talked several or our neighbors and Brad Phillips, the General Manager of Indigo Run, and he says 
that he is very familiar with our complaints. 

I believe that Arbor Nature is a nuisance and is operating well outside of their approved scope of business and needs to 
be shut down or relocated.  I appreciate any assistance you can provide to solve these problems. 

Roland Hill 
21 Whitney Place 
Hilton Head Island, SC. 29926 

Home: 843-802-4935 
Cell: 248-535-0305 

RMPJHill@aol.com 
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Lewis Teri 

From: Lewis Teri 
Sent: Wednesday, October 28, 2015 10:36 PM 
To: chewfisher 
Subject: RE: Nursery/Any progress? 
Attachments: ArborNature compliance.pdf 

Ric-
The attached letter was sent to the owner of Arbor Nature yesterday afternoon.  As you can see the Town has outlined 
four options for him along with associated deadline dates.  I will keep you informed as to which of the options he 
chooses.  
Regards-
Teri Lewis 

From: chewfisher [chewfisher@gmail.com] 
Sent: Tuesday, October 27, 2015 6:24 PM 
To: Lewis Teri 
Subject: Nursery/Any progress? 

Thanks 
Ric Fisher 

Sent from my T-Mobile 4G LTE Device 
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TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone   843-842-7728 fax 
www.hiltonheadislandsc.gov 

Sent via e-mail to:  info@arbornature.com 

October 27, 2015 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg O Mutton Road 
Hilton Head Island, SC 29926 

Dear Adam: 

This letter is regarding ArborNature Tree Experts located at 76 Leg O’ Mutton Road (R510 008 000 
0275 0000).  This site was rezoned to the PD-1 (Planned Development Mixed Use) zoning district 
on March 6, 2007.  As part of the rezoning, the tract where the Arbor Nature business is located was 
designated with the following specific land uses: 

 Residential dwelling units or 

 Wholesale landscape nursery with a landscape contractor’s office and onsite storage at up to 
6,000 square feet per net acre. 

At the time of the rezoning, the site was functioning as a wholesale landscape nursery.  Based on 
recent site visits, along with a review of the Town’s Land Management Ordinance (LMO) and the 
website for ArborNature, it no longer appears that this site is functioning as a wholesale landscape 
nursery.  This site, based on what is occurring at the site (storage and grinding of trees), is more 
appropriately classified as a Light Industrial, Manufacturing or Warehouse Use.  The LMO does not 
have a definition for wholesale landscape nursery but it does define both landscape business and 
wholesale sales.  

 Landscape Business 

An establishment that grows, stores, or sells garden plants, shrubs, trees, vines, 
groundcovers, and other related landscaping materials, either for retail or wholesale. 
Landscape business uses may include greenhouses, outdoor storage of goods, materials, 
equipment, and irrigation systems. 

 Wholesale Sales 

An establishment involved in the sale, lease, or rent of products primarily intended for 
industrial, institutional, or commercial businesses. This use emphasizes on-site sales or 
order taking and often includes display areas. Businesses may or may not be open to the 
general public, but sales to the general public are limited. Uses include the sale or rental of 
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machinery, equipment, heavy trucks, building materials, special trade tools, welding 
supplies, machine parts, electrical supplies, janitorial supplies, restaurant equipment, and 
store fixtures; mail order houses; and wholesalers of food, clothing, auto parts, and 
building hardware. Accessory uses may include offices, product repair, warehouses, 
parking, minor fabrication services, and repackaging of goods. Businesses that engage 
primarily in sales to the general public or on a membership basis are classified as Retail 
Sales and Service. Businesses that are primarily storing goods with little on-site business 
activity are considered an Industrial, Manufacturing, and Warehouse Use. 

Since your current use of the site is not in compliance with the zoning for the subject site, you are 
currently in violation of the LMO.  There are four options available to you: 

1.	 Come into compliance with the existing zoning within 60 calendar days of receipt of this 
letter. 

2.	 Apply for a rezoning (application attached) of the property from PD-1 to IL (Light 
Industrial) within 30 calendar days of receipt of this letter. If Town Council denies the 
rezoning, you must come into compliance or vacate the property within 30 days of the 
decision.  If the rezoning request is withdrawn at some point during the process, you much 
come into compliance or vacate the property within 30 days of the date the Town is notified 
of the withdrawal of the request. 

3.	 Appeal (application attached) my determination to the BZA within 14 calendar days of 
receipt of this letter. 

4.	 Relocate your business to the IL zoning district within 60 calendar days of receipt of this 
letter. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

cc:  	 Charles Cousins 
Chester C. Williams 

mailto:teril@hiltonheadislandsc.gov


 

 
 

 
 

  

   

                                                
                                                       
                                         
         

  

 

       

   

     

       

         

   

   

 

Lewis Teri 

From: Lewis Teri 
Sent: Wednesday, October 28, 2015 10:38 PM 
To: Stetson Rowles 
Cc: Cyran Anne 
Subject: RE: Arbor Nature 
Attachments: ArborNature compliance.pdf 

Mr. Rowles-
The attached letter was sent to the owner of Arbor Nature yesterday afternoon.  As you can see the Town has outlined 
four options for him along with associated deadline dates.  I will keep you informed as to which of the options he 
chooses.  
Regards-
Teri Lewis 

From: Stetson Rowles [stetsonrow@gmail.com] 
Sent: Wednesday, October 21, 2015 4:07 PM 
To: Lewis Teri 
Subject: RE: Arbor Nature 

Thank you for keeping me informed. Much appreciated.  Stetson 

On Oct 21, 2015 4:05 PM, "Lewis Teri" <TeriL@hiltonheadislandsc.gov> wrote: 


Mr. Rowles‐

I am drafting a letter to Mr. Congrove, owner of Arbor Nature, advising him of his options as they relate to this site. I 
expect to be able to send it out by this Friday. I will send you a copy once it goes out to Mr. Congrove. We have not 
cited him yet for the storage outside the designated area because we have been working to determine if the use can 
even continue on the site. 

Regards‐

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341‐4698(p) 

(843) 842‐8907(f) 

teril@hiltonheadislandsc.gov 
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From: Stetson Rowles [mailto:stetsonrow@gmail.com] 
Sent: Friday, October 16, 2015 12:26 PM 
To: Cyran Anne; Lewis Teri 
Subject: Arbor Nature 

Ms. Cryan & Ms. Lewis 

Arbor Nature has been storing logs immediately adjacent to Leg O'Mutton Road, well outside their designated 
are permitted for storage, for over the past four weeks.  Has the zoning officer been on site and have they been 
given a zoning violation notice.  If not, why? 

Stetson Rowles 

24 Whitney Pl 

Hilton Head Island, SC 29926 

This email and any files transmitted with it are confidential and intended
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 
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TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone   843-842-7728 fax 
www.hiltonheadislandsc.gov 

Sent via e-mail to:  info@arbornature.com 

October 27, 2015 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg O Mutton Road 
Hilton Head Island, SC 29926 

Dear Adam: 

This letter is regarding ArborNature Tree Experts located at 76 Leg O’ Mutton Road (R510 008 000 
0275 0000).  This site was rezoned to the PD-1 (Planned Development Mixed Use) zoning district 
on March 6, 2007.  As part of the rezoning, the tract where the Arbor Nature business is located was 
designated with the following specific land uses: 

 Residential dwelling units or 

 Wholesale landscape nursery with a landscape contractor’s office and onsite storage at up to 
6,000 square feet per net acre. 

At the time of the rezoning, the site was functioning as a wholesale landscape nursery.  Based on 
recent site visits, along with a review of the Town’s Land Management Ordinance (LMO) and the 
website for ArborNature, it no longer appears that this site is functioning as a wholesale landscape 
nursery.  This site, based on what is occurring at the site (storage and grinding of trees), is more 
appropriately classified as a Light Industrial, Manufacturing or Warehouse Use.  The LMO does not 
have a definition for wholesale landscape nursery but it does define both landscape business and 
wholesale sales.  

 Landscape Business 

An establishment that grows, stores, or sells garden plants, shrubs, trees, vines, 
groundcovers, and other related landscaping materials, either for retail or wholesale. 
Landscape business uses may include greenhouses, outdoor storage of goods, materials, 
equipment, and irrigation systems. 

 Wholesale Sales 

An establishment involved in the sale, lease, or rent of products primarily intended for 
industrial, institutional, or commercial businesses. This use emphasizes on-site sales or 
order taking and often includes display areas. Businesses may or may not be open to the 
general public, but sales to the general public are limited. Uses include the sale or rental of 
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machinery, equipment, heavy trucks, building materials, special trade tools, welding 
supplies, machine parts, electrical supplies, janitorial supplies, restaurant equipment, and 
store fixtures; mail order houses; and wholesalers of food, clothing, auto parts, and 
building hardware. Accessory uses may include offices, product repair, warehouses, 
parking, minor fabrication services, and repackaging of goods. Businesses that engage 
primarily in sales to the general public or on a membership basis are classified as Retail 
Sales and Service. Businesses that are primarily storing goods with little on-site business 
activity are considered an Industrial, Manufacturing, and Warehouse Use. 

Since your current use of the site is not in compliance with the zoning for the subject site, you are 
currently in violation of the LMO.  There are four options available to you: 

1.	 Come into compliance with the existing zoning within 60 calendar days of receipt of this 
letter. 

2.	 Apply for a rezoning (application attached) of the property from PD-1 to IL (Light 
Industrial) within 30 calendar days of receipt of this letter. If Town Council denies the 
rezoning, you must come into compliance or vacate the property within 30 days of the 
decision.  If the rezoning request is withdrawn at some point during the process, you much 
come into compliance or vacate the property within 30 days of the date the Town is notified 
of the withdrawal of the request. 

3.	 Appeal (application attached) my determination to the BZA within 14 calendar days of 
receipt of this letter. 

4.	 Relocate your business to the IL zoning district within 60 calendar days of receipt of this 
letter. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

cc:  	 Charles Cousins 
Chester C. Williams 

mailto:teril@hiltonheadislandsc.gov


  

  

 
  

 
  

  

  
 

 
 

  
 
 

  
 

  

   

Lewis Teri 

From: RMPJHill@aol.com 
Sent: Wednesday, October 28, 2015 11:26 AM 
To: Lewis Teri; Cyran Anne 
Cc: stetsonrow@gmail.com; bphillips@indigoruncoa.org 
Subject: Arbor Nature Problem 

Ms. Cryan and Ms. Lewis 

I am a neighbor of Stetson Rowles and I am aware of the numerous correspondences that you have exchanged with him 
regarding the problems with Arbor Nature.  The purpose of this message is to lend my support to his complaints. 

The pile of logs and wood chips, which is apparently well outside the designated storage area, is getting bigger and 
getting closer to Leg-O-Mutton Road.  The massive pile of several hundred cubic yards of wood chips, pulp, limbs and 
logs is much larger than it was a couple of months ago and yesterday a fire at the rear of the pile was sending clouds of 
smoke across the road. 

Further, there is constant noise from the heavy machinery moving all of that material around that starts early in the 
morning and goes into the evening.  Then, every several weeks a much larger piece of equipment is brought in to grind 
logs which increases the noise problem dramatically.  One of your letters to Mr. Rowles said that Indigo Run was unaware 
of the problem but I talked several or our neighbors and Brad Phillips, the General Manager of Indigo Run, and he says 
that he is very familiar with our complaints. 

I believe that Arbor Nature is a nuisance and is operating well outside of their approved scope of business and needs to 
be shut down or relocated.  I appreciate any assistance you can provide to solve these problems. 

Roland Hill 
21 Whitney Place 
Hilton Head Island, SC. 29926 

Home: 843-802-4935 
Cell: 248-535-0305 

RMPJHill@aol.com 
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Lewis Teri 

From: Stetson Rowles <stetsonrow@gmail.com> 
Sent: Thursday, October 29, 2015 8:19 AM 
To: Lewis Teri 
Subject: Re: Arbor Nature 

Ms. Lewis 

My wife and I want to thank you, your staff, and the town for taking decisive action regarding Arbor Nature.  I 
suspect that this is just the beginning of what will be an intense discussion over the next few months but it very 
much appreciated by many.  I do hope that the town has documented through photographs and video, to truly 
capture, the excess use of storage, machinery, and noise.  Please convey our appreciation to the Mayor and any 
other town officials that have supported this effort. Thank you again. 
Stetson Rowles 

On Wed, Oct 28, 2015 at 10:38 PM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 
Mr. Rowles-
The attached letter was sent to the owner of Arbor Nature yesterday afternoon.  As you can see the Town has 
outlined four options for him along with associated deadline dates.  I will keep you informed as to which of the 
options he chooses. 
Regards-
Teri Lewis 

From: Stetson Rowles [stetsonrow@gmail.com] 
Sent: Wednesday, October 21, 2015 4:07 PM 
To: Lewis Teri 
Subject: RE: Arbor Nature 

Thank you for keeping me informed. Much appreciated.  Stetson 


On Oct 21, 2015 4:05 PM, "Lewis Teri" 

<TeriL@hiltonheadislandsc.gov<mailto:TeriL@hiltonheadislandsc.gov>> wrote: 

Mr. Rowles-

I am drafting a letter to Mr. Congrove, owner of Arbor Nature, advising him of his options as they relate to this 

site. I expect to be able to send it out by this Friday.  I will send you a copy once it goes out to Mr. 

Congrove. We have not cited him yet for the storage outside the designated area because we have been 

working to determine if the use can even continue on the site.
 

Regards-
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4698<tel:%28843%29%20341-4698>(p) 
(843) 842-8907<tel:%28843%29%20842-8907>(f) 
teril@hiltonheadislandsc.gov<mailto:teril@hiltonheadislandsc.gov> 
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From: Stetson Rowles [mailto:stetsonrow@gmail.com<mailto:stetsonrow@gmail.com>] 
Sent: Friday, October 16, 2015 12:26 PM 
To: Cyran Anne; Lewis Teri 
Subject: Arbor Nature 

Ms. Cryan & Ms. Lewis 

Arbor Nature has been storing logs immediately adjacent to Leg O'Mutton Road, well outside their designated 
are permitted for storage, for over the past four weeks.  Has the zoning officer been on site and have they been 
given a zoning violation notice.  If not, why? 

Stetson Rowles 
24 Whitney Pl 
Hilton Head Island, SC 29926 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the 
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the 
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri 

From: RMPJHill@aol.com 
Sent: Sunday, November 01, 2015 6:29 PM 
To: Lewis Teri 
Subject: Re: Arbor Nature Problem 

Teri Lewis, 

Thank you for the update of your actions regarding the Arbor Nature problem.  Your attention to this issue is very much 
appreciated.  Let's all hope that the owner of Arbor Nature chooses one of your solutions that results in a timely and 
permanent resolution to the problem. 

Thanks again, 

Roland Hill 

In a message dated 10/28/2015 10:41:17 P.M. Eastern Daylight Time, TeriL@hiltonheadislandsc.gov writes: 
Mr. Hill-
Thank your for your e-mail outlining your concerns.  The attached letter was sent to the owner of Arbor Nature 
yesterday afternoon.  As you can see the Town has outlined four options for him along with associated deadline 
dates. I will keep you informed as to which of the options he chooses. 
Regards-
Teri Lewis 

From: RMPJHill@aol.com [RMPJHill@aol.com] 
Sent: Wednesday, October 28, 2015 11:26 AM 
To: Lewis Teri; Cyran Anne 
Cc: stetsonrow@gmail.com; bphillips@indigoruncoa.org 
Subject: Arbor Nature Problem 

Ms. Cryan and Ms. Lewis 

I am a neighbor of Stetson Rowles and I am aware of the numerous correspondences that you have exchanged 
with him regarding the problems with Arbor Nature.  The purpose of this message is to lend my support to his 
complaints. 

The pile of logs and wood chips, which is apparently well outside the designated storage area, is getting bigger 
and getting closer to Leg-O-Mutton Road.  The massive pile of several hundred cubic yards of wood chips, pulp, 
limbs and logs is much larger than it was a couple of months ago and yesterday a fire at the rear of the pile was 
sending clouds of smoke across the road. 

Further, there is constant noise from the heavy machinery moving all of that material around that starts early in 
the morning and goes into the evening.  Then, every several weeks a much larger piece of equipment is brought 
in to grind logs which increases the noise problem dramatically.  One of your letters to Mr. Rowles said that 
Indigo Run was unaware of the problem but I talked several or our neighbors and Brad Phillips, the General 
Manager of Indigo Run, and he says that he is very familiar with our complaints. 

I believe that Arbor Nature is a nuisance and is operating well outside of their approved scope of business and 

needs to be shut down or relocated.  I appreciate any assistance you can provide to solve these problems.
 

Roland Hill 
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21 Whitney Place 
Hilton Head Island, SC. 29926 

Home: 843-802-4935 
Cell: 248-535-0305 

RMPJHill@aol.com<mailto:RMPJHill@aol.com> 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the 
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri 

From: chewfisher <chewfisher@gmail.com> 
Sent: Wednesday, November 25, 2015 6:26 PM 
To: Lewis Teri 
Subject: Nursery outcome 

Can you share where this stands at this point?  
Thanks 
Ric 

Sent from my T-Mobile 4G LTE Device 

1 



  

  

 

  
 

 
 

  

  

  
 

 
 

  
 
 

  
 

  

Lewis Teri 

From: RMPJHill@aol.com 
Sent: Saturday, November 28, 2015 1:08 PM 
To: Lewis Teri; Cyran Anne 
Cc: stetsonrow@gmail.com 
Subject: Arbor Nature Problem 

Ms. Lewis and Ms. Cryan, 

This is a follow up on our earlier correspondence regarding Arbor Nature.  Your letter to Mr. Congrove gave him four 
options to resolve the problems associated with his log grinding and storage operations.  I don't know if he has petitioned 
you for rezoning or appeal.  However, it is apparent that he is making no effort to bring his operation into compliance or 
relocate. 

The noise of heavy equipment and heavy trucks continues every day including Thanksgiving day and frequently begins 
early in the morning before 7:00 am.  The piles of logs and wood scraps are even bigger now than they were a month 
ago. I see and hear no improvement in the last month and, if anything, it is worse. 

Can you let me know what's happening?  I would appreciate any new information you can provide. 

Thank you, 

Roland Hill 
21 Whitney Place 
Hilton Head Island, SC. 29926 

Home: 843-802-4935 
Cell:  248-535-0305 

RMPJHill@aol.com 
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Lewis Teri 

From: chewfisher <chewfisher@gmail.com> 
Sent: Thursday, December 03, 2015 7:52 PM 
To: Lewis Teri 
Subject: Arbor Nursery 

Can you share status please? 
Thanks 
Ric Fisher 

Sent from my T-Mobile 4G LTE Device 
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Lewis Teri 

From: Lewis Teri 
Sent: Friday, December 04, 2015 9:43 AM 
To: chewfisher 
Subject: RE: Arbor Nursery 

Adam Congrove, the owner of Arbor Nature called me earlier this week and let me know that he is working to come into 
compliance with the zoning for his property. This was the first option in the letter that I sent to him on October 
27th . He must be in compliance no later than December 27th . Right now his plans include selling mulch, palm trees and 
possibly pavers. 

Regards‐
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 

From: chewfisher [mailto:chewfisher@gmail.com] 
Sent: Thursday, December 03, 2015 7:52 PM 
To: Lewis Teri 
Subject: Arbor Nursery 

Can you share status please? 
Thanks 
Ric Fisher 

Sent from my T-Mobile 4G LTE Device 
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Lewis Teri 

From: Cyran Anne 
Sent: Wednesday, May 13, 2015 11:32 AM 
To: Garcia Jonathan 
Subject: Complaints about Arbor Nature 

Hey Jonathan, 

Stetson Rowles stopped by last week to discuss some concerns he has about Arbor Nature, which is Adam 
Congrove’s business on Leg O’Mutton Road. His concerns were: 

1.	 The size of the storage area is too large and it exceeds what was approved in the Zoning Map Amendment. 
2.	 In the past two years, the type of business that Arbor Nature is doing has changed and the scope of the 

work has increased. 
3.	 The grinding machines they are using are too loud and they frequently operate at 2:00 and 3:00 AM. 
4.	 Related to #3, the hours of operation are outside of what is allowed in the Municipal Code for landscaping 

work. 

I’m looking into issues 1 and 2. Would you please contact me when you have a chance to discuss 3 and 4? 

Thanks! 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 
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Lewis Teri

From: ArborNature <info@arbornature.com>
Sent: Thursday, May 21, 2015 4:15 PM
To: Cyran Anne
Subject: Re: CODE-139-2015 Arbor Nature - Notice of Violation 05-21-2015

Ms. Cyran,  

Thank you, I will pass this along to Adam to address the issues.  

Thank you, 
Allison Congrove

Office: (843) 681-2726 
Fax: (866) 580-4778 

Right-click here to
download pictures.  To
help protect you r priv acy,
Outlo ok prevented
auto matic downlo ad o f
this pictu re from the
In ternet.

Adam Congrove 
ISA Certified Arborist SO-5940A 

Daniel Congrove 
ISA Certified Arborist SO-6374A 

On Thu, May 21, 2015 at 4:03 PM, Cyran Anne <annec@hiltonheadislandsc.gov> wrote: 

Good afternoon Adam,

Per our site visit on Monday, please find attached a letter regarding a site violation and a noise complaint that must
be addressed.

Please contact me if you have any questions.

Sincerely,  

Anne Cyran, AICP

Senior Planner



 

 

 

 

  

  

 

 

 

 

 

Town of Hilton Head Island 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341-4697 

annec@hiltonheadislandsc.gov 

This email and any files transmitted with it are confidential and intended
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri 

From: Cyran Anne 
Sent: Thursday, May 21, 2015 4:03 PM 
To: 'info@arbornature.com' 
Cc: Garcia Jonathan; Fister Joheida 
Subject: CODE-139-2015 Arbor Nature - Notice of Violation 05-21-2015 

Good afternoon Adam, 

Per our site visit on Monday, please find attached a letter regarding a site violation and a noise complaint that must 
be addressed. 

Please contact me if you have any questions. 

Sincerely, 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 
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Lewis Teri 

From: Cyran Anne 
Sent: Thursday, May 21, 2015 4:08 PM 
To: 'stetsonrow@gmail.com' 
Subject: Complaint about Arbor Nature 

Good afternoon Mr. Rowles, 

I wanted to update you on our investigation into your complaints about Arbor Nature. 

I sent the attached letter to Adam Congrove, the owner of Arbor Nature, this afternoon. It details a meeting we had 
on Monday with Mr. Congrove and the actions he needs to take to bring his site into compliance. 

Mr. Congrove said he would ensure the grinding equipment and the trucks do not operate between the hours of 
10:00 pm and 7:00 am. Jonathan Garcia, Code Enforcement Officer, will continue to monitor the site for noise 
violations. 

Please contact me if you have further concerns. 

Sincerely, 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 
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Lewis Teri 

From: Cyran Anne 
Sent: Monday, June 01, 2015 2:31 PM 
To: 'ArborNature' 
Cc: Garcia Jonathan 
Subject: CODE-139-2015 Compliance Letter 06-01-2015 

Good afternoon, 

Please share the attached letter with Adam. 

It confirms that the materials have been moved out of the areas not approved for storage, and that the site is in 
compliance with the LMO. 

Please have Adam give me a call if he has any questions. 

Thank you, 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 
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Lewis Teri 

From: Cyran Anne 
Sent: Monday, June 01, 2015 2:34 PM 
To: stetsonrow@gmail.com 
Cc: Garcia Jonathan 
Subject: Complaint re: Arbor Nature 

Good afternoon Mr. Rowles, 

I wanted to follow up with you regarding your concerns about Arbor Nature. 

On Friday I visited the site and confirmed the materials have been removed from areas not approved for storage. 
The attached letter confirms that the site is now in compliance with the Land Management Ordinance and the 
requirements of the Zoning Map Amendment. 

Jonathan Garcia, Code Enforcement Officer, will continue to monitor the site for violations of the noise standards 
of the Town’s Municipal Code. 

Please contact me if you have further concerns. 

Sincerely, 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 
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Lewis Teri 

From: Garcia Jonathan 
Sent: Wednesday, June 24, 2015 11:47 AM 
To: Wayne Johnson 
Cc: Colin Heather; Lewis Teri 
Subject: RE: Neighboring Nuisance 

Mr. Johnson, 

I spoke with your landlord and directed him to Heather and Teri. As I stated before, I simply conveyed that a recent site 
visit was completed by Community Development on June 1, 2015 and they informed me they were in compliance. 

Respectfully, 

Jonathan L. Garcia 
Legal Services Division 
Code Enforcement Officer 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4642 
jonathang@hiltonheadislandsc.gov 

From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Wednesday, June 24, 2015 10:53 AM 
To: Garcia Jonathan 
Subject: Re: Neighboring Nuisance 

Mr. Garcia, 


Is it correct that you are indicating that the current operation at this location is within the codes and zoning for 

this property? 


Also, will you please indicate the date of your last visit to this location?
 

Thank you. 


Respectfully, 
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Wayne Johnson 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 

On Jun 17, 2015, at 11:21 AM, Garcia Jonathan <jonathang@hiltonheadislandsc.gov> wrote: 

Sir, 

What you request below needs to be addressed by Teri Lewis or Heather Colin. It goes beyond 
my scope of work. I was simply asked to respond to your noise complaint. 

Jonathan 

Sent from my Verizon Wireless 4G LTE smartphone 

-------- Original message -------- 

From: Wayne Johnson 

Date:06/17/2015 11:17 AM (GMT-05:00) 

To: Garcia Jonathan
 
Subject: Re: Neighboring Nuisance 


Hi Jonathan, 

Thank you for your response and I understand what you are saying. I wonder if there are any 
limits to the size, scale, smell (rotting chips) and noise according to the zoning variance your are 
referencing? 

Has anyone reviewed this new piece piece of equipment that has been brought in and the traffic 
of logging trucks coming in and out of this location using our beautiful and newly paved Indigo 
Run circle? I’ve attached a couple of pics for your reference. 

Thank you for your time and attention to this matter. 

Wayne 

[cid:CA2E6CDB-C8C6-4A71-B4F1-FB8BFF56529D]
 
[cid:2105425F-7E31-4ABB-9907-C25F4E360E5D]
 
Wayne Johnson • Senior Partner 

wdm HILTON HEAD | ORLANDO 

o 843 686 2228 • 
wdm1.com<http://cp.mcafee.com/d/FZsS839J5xBxZZxdxYTsSOYeud78UtsSOYeud79EVjd79J 
BUsYqehMVcSztCXPwVNYQsCN6IdCjS1454V7PH0D-
EiEvI4amUzkOr9OfDm1fZgBg_o8kJN6FATUVRV5VZ_HYCOqenAXTWZOWtS7eod78V6X 
B-mKzp55mUVDBgY-
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F6lK1FJ4SMrLOtXTLuZXTdTdw0P22GfbCP6BEu2z22GfbCTXLEKf9CMnWhEw1DO8AO5 
oOwhd40crBjomYSCMr4Mz_YkcfQ_ij> 
wdm 
facebook<http://cp.mcafee.com/d/FZsS93hJ5xBxZZxdxYTsSOYeud78UtsSOYeud79EVjd79JB 
UsYqehMVcSztCXPwVNYQsCN6IdCjS1454V7PH0D-
EiEvI4amUzkOr9OfDm1fZgBg_o8kJN6FATUVRV5VZ_HYCOqenAXTWZOWtS7eod78V6X 
B-mKzp55mUVDBgY-
F6lK1FJcSMrLOtXTLuZXTdTdw0DtJV2JiLbUJF7Wo5V7PH0K5_R0K6QfS21so4I0mIjQ2Ut 
Z94o5NLoBvDa177NRTShOrNEV7c6P6BEu2z22GfbCTXLEKf9CMnWhEw1DO8AO5oOwh 
d40crBjomYSCMrxhmR> 

On Jun 16, 2015, at 2:19 PM, Garcia Jonathan 
<jonathang@hiltonheadislandsc.gov<mailto:jonathang@hiltonheadislandsc.gov>> wrote: 

Mr. Johnson, 

The use of the property has been permitted and approved by Community Development. The 
permitted operation is an exemption to our noise ordinance during daytime hours. If they chose 
to operate outside of daytime hours, special permission would need to be requested and 
approved. To my knowledge this has not been requested or granted. I also left a message at your 
office with your front desk. 

Respectfully, 

Jonathan L. Garcia 
Legal Services Division 

   Code Enforcement Officer 
   Town of Hilton Head Island 

One Town Center Court 
   Hilton Head Island, SC  29928 

(843) 341-4642 
jonathang@hiltonheadislandsc.gov<mailto:jonathang@hiltonheadislandsc.gov> 

<image001.gif> 

From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Tuesday, June 16, 2015 2:11 PM 
To: Garcia Jonathan 
Subject: Neighboring Nuisance 

Hi Jonathan, 

Heather has been very helpful and told me that you would update me directly regarding the 
chipping operation adjacent to the property I lease on Capital Drive. 

It seems that our neighbor has amped up their chipping operation and the noise and dust that this 
operation is creating is rendering my space unusable. 

I would like to hear from code enforcement as to the nature of this operation in a PUD1 zone and 
depending on your response I will have to seek relief from my landlord, and possibly move my 
business. 
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I look forward to hearing from you and appreciate all you do for our town. 


Thank you, 


Wayne 


Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • 
wdm1.com<http://cp.mcafee.com/d/5fHCN8edEIcIc3DAPhOyrKrpu7f6zAseKrpu7f6zAQsFCz 
ASOYeud78UsCrhKPtVMsU-qejozm6P9X0y2yszVRwj_k9kfS25bshGpdAV7PH0D-
EiEvI4amUzkOrjgssKY-_R-7e8IzCuLsKCOUDObXP2rX_bnjIyCHtV_BgY-
F6lK1FJ4SCrLOtXTLuZXTdTdw0P22GfbCP6BEu2z22GfbCNPPMUS3fAh9AaNB0yq80oTa 
CMJVJeVLfOFgno9> 
wdm facebook<http://cp.mcafee.com/d/k-
Kr6x8e3zqb3b30VVcQsECXCSnxPNEV73HCSnxPNEVd7apEVdIL3DzhOe79CQrITus7efCz 
AS8RxIOuM8wED8-
to4_R2l3ZwxiT4qCjpehYWM9_G4G7X12BK8RcCQQ77bLfLZvxPyb8VDHTbFIK9Yy-YMC-
_ORQX8FGTuvVkffGhBrwqrjdFCXYDuZXTLuZPtPo09TrugHkHO-bqh-
C1uhYWMbxvZgbxJ3Zwwn61b05H4Z0K7vih61srS9nVOwhNYttZAsCYqehP1INFq7wEMwG 
zOVIsYYedwPV4ip2Ipg8Cy06dOFIburjKrf7puEa2f> 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the 
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the 
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri 

From: Cyran Anne 
Sent: Thursday, June 25, 2015 3:54 PM 
To: stetsonrow@gmail.com 
Subject: Complaint re: Arbor Nature 

Good afternoon Mr. Rowles, 

I wanted to confirm that I received your letter, and that I’m working with staff and the Town attorney to address 
your concerns. I’ll be in touch as soon as possible. 

By the way, Rick Fisher, the property owner at 90 Capital Drive, called me yesterday regarding Arbor Nature. Since 
we keep complainants’ information anonymous, I didn’t share your information with him, but I told him I would 
pass on the following message: He contacted the Indigo Run POA and asked if anyone complained about Arbor 
Nature. The POA told him they hadn’t received any complaints and therefore they couldn’t respond to something 
they haven’t received complaints about. He suggested that you contact the Indigo Run POA regarding Arbor 
Nature. 

Please contact me if you have any questions. 

Sincerely, 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 
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Lewis Teri 

From: Cyran Anne 
Sent: Friday, June 26, 2015 2:46 PM 
To: stetsonrow@gmail.com 
Subject: RE: Complaint re: Arbor Nature 

Mr. Rowles, 

Town staff met this morning regarding this issue. We need to do further research into the issue before we move 
forward. 

I will be in touch as soon as possible. 

Sincerely, 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Cyran Anne  
Sent: Thursday, June 25, 2015 3:54 PM 
To: stetsonrow@gmail.com 
Subject: Complaint re: Arbor Nature 

Good afternoon Mr. Rowles, 

I wanted to confirm that I received your letter, and that I’m working with staff and the Town attorney to address 
your concerns. I’ll be in touch as soon as possible. 

By the way, Rick Fisher, the property owner at 90 Capital Drive, called me yesterday regarding Arbor Nature. Since 
we keep complainants’ information anonymous, I didn’t share your information with him, but I told him I would 
pass on the following message: He contacted the Indigo Run POA and asked if anyone complained about Arbor 
Nature. The POA told him they hadn’t received any complaints and therefore they couldn’t respond to something 
they haven’t received complaints about. He suggested that you contact the Indigo Run POA regarding Arbor 
Nature. 

Please contact me if you have any questions. 

Sincerely, 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
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(843) 341-4697 

annec@hiltonheadislandsc.gov 
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Lewis Teri 

From: Colin Heather 
Sent: Friday, July 10, 2015 3:45 PM 
To: Cyran Anne 
Cc: Lewis Teri 
Subject: RE: Arbor Nature Complaints - Status 

Anne –
 
Can you please send Charles a brief email bulleting a response that he can use to update Stetson on the case?
 

Charles was looking for a clear and concise response to send to the Mayor and Mr. Stetson.
 

Heather 

From: Cyran Anne 
Sent: Friday, July 10, 2015 3:42 PM 
To: Cousins Charles 
Cc: Colin Heather; Lewis Teri 
Subject: RE: Arbor Nature Complaints ‐ Status 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Cyran Anne  
Sent: Friday, July 10, 2015 3:41 PM 
To: Cousins Charles 
Cc: Colin Heather; Lewis Teri 
Subject: RE: Arbor Nature Complaints - Status 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Cyran Anne  
Sent: Friday, July 10, 2015 3:39 PM 
To: Cousins Charles 
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Cc: Colin Heather; Lewis Teri 
Subject: Arbor Nature Complaints - Status 

Charles, 

A history of the recent complaints about Arbor Nature: 
 In early May, Stetson Rowles (who lives across the street from Arbor Nature), stopped in Town Hall to 

discuss the following complaints with me: 
1.	 The size of the storage area is too large and it exceeds what was approved in the Zoning Map 

Amendment. 
2.	 In the past two years, the type of business that Arbor Nature is doing has changed and the scope of 

the work has increased. 
3.	 The grinding machines they are using are too loud and they frequently operate at 2:00 and 3:00 AM. 
4.	 Related to #3, the hours of operation are outside of what is allowed in the Municipal Code for 

landscaping work. 
 Johnathan said that the grinding machines can operate between 7:00 AM and 10:00 PM Monday through 

Friday, but there is no decibel limit for landscape operations. 
	 On May 20, Jonathan, Joheida and I met with Adam Congrove (the owner of Arbor Nature) on site to 

discuss Mr. Rowles’ concerns. We determined the outdoor storage did, in fact, exceed what was approved 
on the site plan (attached). We told Adam that he would have to remove the wood chips and logs that were 
outside of the approved storage areas. Jonathan told him that he could only grind logs between 7:00 AM 
and 10:00 PM Monday through Friday. We suggested that he move the grinding equipment to the other side 
of the site (away from Leg O’Mutton Road) to reduce the noise when he did grind logs. He said he would. I 
sent a follow up letter (attached) the following day with a deadline to remove the extra logs and wood chips. 
I sent a copy of the letter to Mr. Rowles. 

	 On June 1, I sent a compliance letter (attached) to Adam, confirming that he removed the wood chips and 
logs as required. I sent a copy of the letter to Mr. Rowles. 

 On June 23, we received the letter from Mr. Rowles. 
 On June 24, Rick Fisher (owner of the 90 Capital Drive building) called to complain about the noise of the 

grinding machines. He said his tenant, Wayne Johnson, is threatening to move out of the building because 
of the noise. 

Mr. Rowles’ June 23rd letter had the following concerns: 

1.	 Mr. Rowles’ complaint: The operation of grinding large logs with industrial grinders is too noisy. The 
grinding machine is close to Leg O’Mutton Road which increases the noise. 

Our findings: The Town’s Municipal Code limits grinding operations to between 7:00 AM and 10:00 PM 
Monday through Friday, but there is no specific decibel limit for landscaping work. Last week, I spoke with 
Adam about the grinding operations. Adam said they collect trees that they remove and, when they have a 
large pile, they lease grinding equipment, grind the logs, and take away the mulch in large trucks. He said the 
reason the grinding was happening at night in May was because they had accumulated so many logs that it 
took two weeks to grind them. Adam said they would normally do the grinding once a month, for two to 
three days, between the hours of 9:00 AM and 3:00 PM. We determined that they’re not in violation of the 
Municipal Code if they operate the grinders during the approved hours for landscaping operations. On June 
26, Teri, Jonathan, Brian H, and I met to discuss the complaints. Brian agreed with this conclusion. 

2.	 Mr. Rowles’ complaint: Grinding large logs is an industrial operation, which is outside of the scope of the 
Arbor Nature business license. Arbor Nature should not be classified as a wholesale nursery because their 
operations do not meet the definition of a whole sale nursery, as used by several national municipal 
ordinances. 
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Our findings: “Wholesale Landscape Nursery with a landscape contractor’s office and onsite storage at up 
to 6,000 square feet per net acre” is the approved use for site, per the 2006 Zoning Map Amendment 
(attached). In 2010, Adam Congrove asked for a letter confirming that wood grinding is considered an 
accessory use of a Wholesale Landscape Nursery. The LMO had no definition for a Wholesale Landscape 
Nursery. Teri and I determined that wood grinding could reasonably be considered part of a wholesale 
landscape nursery, especially one that also includes tree maintenance and removal, such as Arbor Nature. I 
sent a letter (attached), confirming that wood grinding operations were an approved use for that site. 

Since the LMO doesn’t have a definition of a Wholesale Landscape Nursery, the scope of what they can do 
as a landscape nursery is pretty broad. Teri, Brian, Jonathan, and I agreed that a wholesale landscape nursery 
can still include wood grinding operations, as Teri and I previously determined. If Arbor Nature stores 
plants on site, or shows some other evidence that they operate as a wholesale landscape nursery, they can be 
considered a wholesale landscape nursery. They have a designated “Plant storage area” on their approved 
site plan. As a wholesale nursery, they can continue wood grinding as long as the logs and wood chips stay 
stored in the permitted areas. We can’t monitor the volume of their business not related to tree maintenance 
and removal. 

3.	 Mr. Rowles’ complaint: Arbor Nature is in violation of their approved site plan for storing materials beyond 
the permitted areas, covering a drainage flow channel, loading materials outside of the designated loading 
zone, and storing heavy equipment. 

Our findings: From the photos Mr. Rowles sent, Arbor Nature does need to keep their materials stored in 
the approved storage areas. When Teri and Jonathan meet with Adam on site on Wednesday, we will discuss 
the overflow of wood chips and logs out of these areas. The rest of the concerns related to the site plan are 
unfounded. The “drainage channel” isn’t a channel; it’s an arrow indicating the direction of drainage on the 
site. The designated loading zone on the site plan isn’t exclusive; loading of materials can take place on any 
area of the site. Heavy equipment can be parked anywhere on site. The storage areas are meant to limit the 
storage of materials, not vehicles. 

I will send a letter with the above information to Mr. Rowles and Mr. Fisher after we meet with Adam on 
Wednesday. 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Colin Heather 
Sent: Friday, July 10, 2015 1:12 PM 
To: Cyran Anne 
Cc: Lewis Teri; Cousins Charles 
Subject: Arbornature 

Anne –
 
Charles needs an update on the Arbornature violations emailed to him this afternoon please.
 
Please email it to Charles only, you can cc me and teri.
 

Thanks‐


Heather L. Colin, AICP 
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Development Review Administrator 

Community Development Department 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
phone (843) 341-4607 
fax (843) 842-8908 
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Lewis Teri 

From: Cyran Anne 
Sent: Friday, July 10, 2015 3:39 PM 
To: Cousins Charles 
Cc: Colin Heather; Lewis Teri 
Subject: Arbor Nature Complaints - Status 

Charles, 

A history of the recent complaints about Arbor Nature: 
 In early May, Stetson Rowles (who lives across the street from Arbor Nature), stopped in Town Hall to 

discuss the following complaints with me: 
1.	 The size of the storage area is too large and it exceeds what was approved in the Zoning Map 

Amendment. 
2.	 In the past two years, the type of business that Arbor Nature is doing has changed and the scope of 

the work has increased. 
3.	 The grinding machines they are using are too loud and they frequently operate at 2:00 and 3:00 AM. 
4.	 Related to #3, the hours of operation are outside of what is allowed in the Municipal Code for 

landscaping work. 
 Johnathan said that the grinding machines can operate between 7:00 AM and 10:00 PM Monday through 

Friday, but there is no decibel limit for landscape operations. 
	 On May 20, Jonathan, Joheida and I met with Adam Congrove (the owner of Arbor Nature) on site to 

discuss Mr. Rowles’ concerns. We determined the outdoor storage did, in fact, exceed what was approved 
on the site plan (attached). We told Adam that he would have to remove the wood chips and logs that were 
outside of the approved storage areas. Jonathan told him that he could only grind logs between 7:00 AM 
and 10:00 PM Monday through Friday. We suggested that he move the grinding equipment to the other side 
of the site (away from Leg O’Mutton Road) to reduce the noise when he did grind logs. He said he would. I 
sent a follow up letter (attached) the following day with a deadline to remove the extra logs and wood chips. 
I sent a copy of the letter to Mr. Rowles. 

	 On June 1, I sent a compliance letter (attached) to Adam, confirming that he removed the wood chips and 
logs as required. I sent a copy of the letter to Mr. Rowles. 

 On June 23, we received the letter from Mr. Rowles. 
 On June 24, Rick Fisher (owner of the 90 Capital Drive building) called to complain about the noise of the 

grinding machines. He said his tenant, Wayne Johnson, is threatening to move out of the building because 
of the noise. 

Mr. Rowles’ June 23rd letter had the following concerns: 

1.	 Mr. Rowles’ complaint: The operation of grinding large logs with industrial grinders is too noisy. The 
grinding machine is close to Leg O’Mutton Road which increases the noise. 

Our findings: The Town’s Municipal Code limits grinding operations to between 7:00 AM and 10:00 PM 
Monday through Friday, but there is no specific decibel limit for landscaping work. Last week, I spoke with 
Adam about the grinding operations. Adam said they collect trees that they remove and, when they have a 
large pile, they lease grinding equipment, grind the logs, and take away the mulch in large trucks. He said the 
reason the grinding was happening at night in May was because they had accumulated so many logs that it 
took two weeks to grind them. Adam said they would normally do the grinding once a month, for two to 
three days, between the hours of 9:00 AM and 3:00 PM. We determined that they’re not in violation of the 
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Municipal Code if they operate the grinders during the approved hours for landscaping operations. On June 
26, Teri, Jonathan, Brian H, and I met to discuss the complaints. Brian agreed with this conclusion. 

2.	 Mr. Rowles’ complaint: Grinding large logs is an industrial operation, which is outside of the scope of the 
Arbor Nature business license. Arbor Nature should not be classified as a wholesale nursery because their 
operations do not meet the definition of a whole sale nursery, as used by several national municipal 
ordinances. 

Our findings: “Wholesale Landscape Nursery with a landscape contractor’s office and onsite storage at up 
to 6,000 square feet per net acre” is the approved use for site, per the 2006 Zoning Map Amendment 
(attached). In 2010, Adam Congrove asked for a letter confirming that wood grinding is considered an 
accessory use of a Wholesale Landscape Nursery. The LMO had no definition for a Wholesale Landscape 
Nursery. Teri and I determined that wood grinding could reasonably be considered part of a wholesale 
landscape nursery, especially one that also includes tree maintenance and removal, such as Arbor Nature. I 
sent a letter (attached), confirming that wood grinding operations were an approved use for that site. 

Since the LMO doesn’t have a definition of a Wholesale Landscape Nursery, the scope of what they can do 
as a landscape nursery is pretty broad. Teri, Brian, Jonathan, and I agreed that a wholesale landscape nursery 
can still include wood grinding operations, as Teri and I previously determined. If Arbor Nature stores 
plants on site, or shows some other evidence that they operate as a wholesale landscape nursery, they can be 
considered a wholesale landscape nursery. They have a designated “Plant storage area” on their approved 
site plan. As a wholesale nursery, they can continue wood grinding as long as the logs and wood chips stay 
stored in the permitted areas. We can’t monitor the volume of their business not related to tree maintenance 
and removal. 

3.	 Mr. Rowles’ complaint: Arbor Nature is in violation of their approved site plan for storing materials beyond 
the permitted areas, covering a drainage flow channel, loading materials outside of the designated loading 
zone, and storing heavy equipment. 

Our findings: From the photos Mr. Rowles sent, Arbor Nature does need to keep their materials stored in 
the approved storage areas. When Teri and Jonathan meet with Adam on site on Wednesday, we will discuss 
the overflow of wood chips and logs out of these areas. The rest of the concerns related to the site plan are 
unfounded. The “drainage channel” isn’t a channel; it’s an arrow indicating the direction of drainage on the 
site. The designated loading zone on the site plan isn’t exclusive; loading of materials can take place on any 
area of the site. Heavy equipment can be parked anywhere on site. The storage areas are meant to limit the 
storage of materials, not vehicles. 

I will send a letter with the above information to Mr. Rowles and Mr. Fisher after we meet with Adam on 
Wednesday. 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Colin Heather 
Sent: Friday, July 10, 2015 1:12 PM 
To: Cyran Anne 
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Cc: Lewis Teri; Cousins Charles 
Subject: Arbornature 

Anne –
 
Charles needs an update on the Arbornature violations emailed to him this afternoon please.
 
Please email it to Charles only, you can cc me and teri.
 

Thanks‐


Heather L. Colin, AICP 
Development Review Administrator 

Community Development Department 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
phone (843) 341-4607 
fax (843) 842-8908 
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Lewis Teri 

From: Cyran Anne 
Sent: Friday, July 10, 2015 3:51 PM 
To: Cousins Charles 
Cc: Lewis Teri; Colin Heather 
Subject: RE: Arbor Nature Complaints - Status 

Charles, 

Here is a more concise summary: 

1. Complaint: The grinding is too noisy. 

Our findings: As long as they’re grinding between 7:00 AM – 10:00 PM, Monday – Friday, they’re not in 
violation of the Town’s regulations. 

2. Complaint: Grinding isn’t part of a Wholesale Landscape Nursery, which is the approved use for the site. 

Our findings: As long as they keep plants on site, they can call themselves a Wholesale Landscape Nursery 
and continue grinding. 

3. Complaint: They’re storing materials where they shouldn’t be. 

Our findings: There are minor storage violations on site. Jonathan, Teri and I will discuss them with Adam 
when we meet on Wednesday.  

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Colin Heather 
Sent: Friday, July 10, 2015 3:45 PM 
To: Cyran Anne 
Cc: Lewis Teri 
Subject: RE: Arbor Nature Complaints - Status 

Anne –
 
Can you please send Charles a brief email bulleting a response that he can use to update Stetson on the case?
 

Charles was looking for a clear and concise response to send to the Mayor and Mr. Stetson.
 

Heather 
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From: Cyran Anne 
Sent: Friday, July 10, 2015 3:42 PM 
To: Cousins Charles 
Cc: Colin Heather; Lewis Teri 
Subject: RE: Arbor Nature Complaints ‐ Status 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Cyran Anne  
Sent: Friday, July 10, 2015 3:41 PM 
To: Cousins Charles 
Cc: Colin Heather; Lewis Teri 
Subject: RE: Arbor Nature Complaints - Status 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Cyran Anne  
Sent: Friday, July 10, 2015 3:39 PM 
To: Cousins Charles 
Cc: Colin Heather; Lewis Teri 
Subject: Arbor Nature Complaints - Status 

Charles, 

A history of the recent complaints about Arbor Nature: 
 In early May, Stetson Rowles (who lives across the street from Arbor Nature), stopped in Town Hall to 

discuss the following complaints with me: 
1.	 The size of the storage area is too large and it exceeds what was approved in the Zoning Map 

Amendment. 
2.	 In the past two years, the type of business that Arbor Nature is doing has changed and the scope of 

the work has increased. 
3.	 The grinding machines they are using are too loud and they frequently operate at 2:00 and 3:00 AM. 
4.	 Related to #3, the hours of operation are outside of what is allowed in the Municipal Code for 

landscaping work. 
	 Johnathan said that the grinding machines can operate between 7:00 AM and 10:00 PM Monday through 

Friday, but there is no decibel limit for landscape operations. 
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 On May 20, Jonathan, Joheida and I met with Adam Congrove (the owner of Arbor Nature) on site to 
discuss Mr. Rowles’ concerns. We determined the outdoor storage did, in fact, exceed what was approved 
on the site plan (attached). We told Adam that he would have to remove the wood chips and logs that were 
outside of the approved storage areas. Jonathan told him that he could only grind logs between 7:00 AM 
and 10:00 PM Monday through Friday. We suggested that he move the grinding equipment to the other side 
of the site (away from Leg O’Mutton Road) to reduce the noise when he did grind logs. He said he would. I 
sent a follow up letter (attached) the following day with a deadline to remove the extra logs and wood chips. 
I sent a copy of the letter to Mr. Rowles. 

	 On June 1, I sent a compliance letter (attached) to Adam, confirming that he removed the wood chips and 
logs as required. I sent a copy of the letter to Mr. Rowles. 

 On June 23, we received the letter from Mr. Rowles. 
 On June 24, Rick Fisher (owner of the 90 Capital Drive building) called to complain about the noise of the 

grinding machines. He said his tenant, Wayne Johnson, is threatening to move out of the building because 
of the noise. 

Mr. Rowles’ June 23rd letter had the following concerns: 

1.	 Mr. Rowles’ complaint: The operation of grinding large logs with industrial grinders is too noisy. The 
grinding machine is close to Leg O’Mutton Road which increases the noise. 

Our findings: The Town’s Municipal Code limits grinding operations to between 7:00 AM and 10:00 PM 
Monday through Friday, but there is no specific decibel limit for landscaping work. Last week, I spoke with 
Adam about the grinding operations. Adam said they collect trees that they remove and, when they have a 
large pile, they lease grinding equipment, grind the logs, and take away the mulch in large trucks. He said the 
reason the grinding was happening at night in May was because they had accumulated so many logs that it 
took two weeks to grind them. Adam said they would normally do the grinding once a month, for two to 
three days, between the hours of 9:00 AM and 3:00 PM. We determined that they’re not in violation of the 
Municipal Code if they operate the grinders during the approved hours for landscaping operations. On June 
26, Teri, Jonathan, Brian H, and I met to discuss the complaints. Brian agreed with this conclusion. 

2.	 Mr. Rowles’ complaint: Grinding large logs is an industrial operation, which is outside of the scope of the 
Arbor Nature business license. Arbor Nature should not be classified as a wholesale nursery because their 
operations do not meet the definition of a whole sale nursery, as used by several national municipal 
ordinances. 

Our findings: “Wholesale Landscape Nursery with a landscape contractor’s office and onsite storage at up 
to 6,000 square feet per net acre” is the approved use for site, per the 2006 Zoning Map Amendment 
(attached). In 2010, Adam Congrove asked for a letter confirming that wood grinding is considered an 
accessory use of a Wholesale Landscape Nursery. The LMO had no definition for a Wholesale Landscape 
Nursery. Teri and I determined that wood grinding could reasonably be considered part of a wholesale 
landscape nursery, especially one that also includes tree maintenance and removal, such as Arbor Nature. I 
sent a letter (attached), confirming that wood grinding operations were an approved use for that site. 

Since the LMO doesn’t have a definition of a Wholesale Landscape Nursery, the scope of what they can do 
as a landscape nursery is pretty broad. Teri, Brian, Jonathan, and I agreed that a wholesale landscape nursery 
can still include wood grinding operations, as Teri and I previously determined. If Arbor Nature stores 
plants on site, or shows some other evidence that they operate as a wholesale landscape nursery, they can be 
considered a wholesale landscape nursery. They have a designated “Plant storage area” on their approved 
site plan. As a wholesale nursery, they can continue wood grinding as long as the logs and wood chips stay 
stored in the permitted areas. We can’t monitor the volume of their business not related to tree maintenance 
and removal. 
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3.	 Mr. Rowles’ complaint: Arbor Nature is in violation of their approved site plan for storing materials beyond 
the permitted areas, covering a drainage flow channel, loading materials outside of the designated loading 
zone, and storing heavy equipment. 

Our findings: From the photos Mr. Rowles sent, Arbor Nature does need to keep their materials stored in 
the approved storage areas. When Teri and Jonathan meet with Adam on site on Wednesday, we will discuss 
the overflow of wood chips and logs out of these areas. The rest of the concerns related to the site plan are 
unfounded. The “drainage channel” isn’t a channel; it’s an arrow indicating the direction of drainage on the 
site. The designated loading zone on the site plan isn’t exclusive; loading of materials can take place on any 
area of the site. Heavy equipment can be parked anywhere on site. The storage areas are meant to limit the 
storage of materials, not vehicles. 

I will send a letter with the above information to Mr. Rowles and Mr. Fisher after we meet with Adam on 
Wednesday. 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Colin Heather 
Sent: Friday, July 10, 2015 1:12 PM 
To: Cyran Anne 
Cc: Lewis Teri; Cousins Charles 
Subject: Arbornature 

Anne –
 
Charles needs an update on the Arbornature violations emailed to him this afternoon please.
 
Please email it to Charles only, you can cc me and teri.
 

Thanks‐


Heather L. Colin, AICP 
Development Review Administrator 

Community Development Department 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
phone (843) 341-4607 
fax (843) 842-8908 
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Lewis Teri 

From: Lewis Teri 
Sent: Friday, July 10, 2015 1:26 PM 
To: Cyran Anne 
Subject: arbor nature 

I would just put the facts as we know them so far and a brief history of how the complaints from Stetson Rowles 
started. Adam Congrove, other than the slight storage encroachments, conforms to what the ZMA allows him to do. No 
noise violations, what you learned from Adam about the tree grinding part, that we’re doing another site visit next 
week. I think Charles is just looking for it to come from you bc you’ve had the discussions with Adam and Stetson. 

Thanks‐
Teri 
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Lewis Teri 

From: Lewis Teri 
Sent: Friday, July 10, 2015 11:22 AM 
To: Cyran Anne 
Subject: FW: Tree Companies on HHI - BL use 

This is what I received from Donna regarding bus licenses for the other tree companies. I don’t think it really helps or 
hurts what Arbornature is doing except that the others that are doing similar type work are located in an IL district and 
that Arbornature probably needs to update their bus lic with the right classification to match the zma. 

Thanks‐
Teri 

From: Horsman Donna
 
Sent: Thursday, July 09, 2015 2:21 PM
 
To: Lewis Teri
 
Subject: RE: Tree Companies on HHI ‐ BL use
 

Teri,
 
I used Light Industrial Service when they were located in the IL district in the old LMO because it was permitted outright.
 
The only landscape category at that time was Landscape Nursery under the Commercial category. Two that were copied
 
over from previous software do not have anything on the screen for zoning and use.
 

From: Lewis Teri  
Sent: Wednesday, July 08, 2015 10:13 AM 
To: Horsman Donna 
Subject: Tree Companies on HHI - BL use 

Donna‐
Would you please let me know what the LMO use is listed as on the following business licenses: 

Arbornature – Landscape Maintenance 

All Care – nothing 

Bob’s Tree Service ‐ nothing 

BS Tree Experts – Light Industrial Service – has not renewed his license yet for 2015 

Bartlett Tree Experts – Light Industrial Service 

Jones Brothers Tree Surgeons – Light Industrial Use 

Thanks‐
Teri 
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Lewis Teri 

From: Cousins Charles 
Sent: Monday, July 13, 2015 12:54 PM 
To: Cyran Anne 
Cc: Lewis Teri; Colin Heather 
Subject: RE: Arbor Nature Complaints - Status 

What does keep plants on site mean from your email last week? 

Our findings: As long as they keep plants on site, they can call themselves a Wholesale Landscape Nursery 
and continue grinding. 

From: Cyran Anne  
Sent: Friday, July 10, 2015 3:51 PM 
To: Cousins Charles 
Cc: Lewis Teri; Colin Heather 
Subject: RE: Arbor Nature Complaints - Status 

Charles, 

Here is a more concise summary: 

1. Complaint: The grinding is too noisy. 

Our findings: As long as they’re grinding between 7:00 AM – 10:00 PM, Monday – Friday, they’re not in 
violation of the Town’s regulations. 

2. Complaint: Grinding isn’t part of a Wholesale Landscape Nursery, which is the approved use for the site. 

Our findings: As long as they keep plants on site, they can call themselves a Wholesale Landscape Nursery 
and continue grinding. 

3. Complaint: They’re storing materials where they shouldn’t be. 

Our findings: There are minor storage violations on site. Jonathan, Teri and I will discuss them with Adam 
when we meet on Wednesday.  

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 
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From: Colin Heather 
Sent: Friday, July 10, 2015 3:45 PM 
To: Cyran Anne 
Cc: Lewis Teri 
Subject: RE: Arbor Nature Complaints - Status 

Anne –
 
Can you please send Charles a brief email bulleting a response that he can use to update Stetson on the case?
 

Charles was looking for a clear and concise response to send to the Mayor and Mr. Stetson.
 

Heather 

From: Cyran Anne 
Sent: Friday, July 10, 2015 3:42 PM 
To: Cousins Charles 
Cc: Colin Heather; Lewis Teri 
Subject: RE: Arbor Nature Complaints ‐ Status 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Cyran Anne  
Sent: Friday, July 10, 2015 3:41 PM 
To: Cousins Charles 
Cc: Colin Heather; Lewis Teri 
Subject: RE: Arbor Nature Complaints - Status 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Cyran Anne  
Sent: Friday, July 10, 2015 3:39 PM 
To: Cousins Charles 
Cc: Colin Heather; Lewis Teri 
Subject: Arbor Nature Complaints - Status 

Charles, 

A history of the recent complaints about Arbor Nature: 
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 In early May, Stetson Rowles (who lives across the street from Arbor Nature), stopped in Town Hall to 
discuss the following complaints with me: 

1.	 The size of the storage area is too large and it exceeds what was approved in the Zoning Map 
Amendment. 

2.	 In the past two years, the type of business that Arbor Nature is doing has changed and the scope of 
the work has increased. 

3.	 The grinding machines they are using are too loud and they frequently operate at 2:00 and 3:00 AM. 
4.	 Related to #3, the hours of operation are outside of what is allowed in the Municipal Code for 

landscaping work. 
 Johnathan said that the grinding machines can operate between 7:00 AM and 10:00 PM Monday through 

Friday, but there is no decibel limit for landscape operations. 
 On May 20, Jonathan, Joheida and I met with Adam Congrove (the owner of Arbor Nature) on site to 

discuss Mr. Rowles’ concerns. We determined the outdoor storage did, in fact, exceed what was approved 
on the site plan (attached). We told Adam that he would have to remove the wood chips and logs that were 
outside of the approved storage areas. Jonathan told him that he could only grind logs between 7:00 AM 
and 10:00 PM Monday through Friday. We suggested that he move the grinding equipment to the other side 
of the site (away from Leg O’Mutton Road) to reduce the noise when he did grind logs. He said he would. I 
sent a follow up letter (attached) the following day with a deadline to remove the extra logs and wood chips. 
I sent a copy of the letter to Mr. Rowles. 

	 On June 1, I sent a compliance letter (attached) to Adam, confirming that he removed the wood chips and 
logs as required. I sent a copy of the letter to Mr. Rowles. 

 On June 23, we received the letter from Mr. Rowles. 
 On June 24, Rick Fisher (owner of the 90 Capital Drive building) called to complain about the noise of the 

grinding machines. He said his tenant, Wayne Johnson, is threatening to move out of the building because 
of the noise. 

Mr. Rowles’ June 23rd letter had the following concerns: 

1.	 Mr. Rowles’ complaint: The operation of grinding large logs with industrial grinders is too noisy. The 
grinding machine is close to Leg O’Mutton Road which increases the noise. 

Our findings: The Town’s Municipal Code limits grinding operations to between 7:00 AM and 10:00 PM 
Monday through Friday, but there is no specific decibel limit for landscaping work. Last week, I spoke with 
Adam about the grinding operations. Adam said they collect trees that they remove and, when they have a 
large pile, they lease grinding equipment, grind the logs, and take away the mulch in large trucks. He said the 
reason the grinding was happening at night in May was because they had accumulated so many logs that it 
took two weeks to grind them. Adam said they would normally do the grinding once a month, for two to 
three days, between the hours of 9:00 AM and 3:00 PM. We determined that they’re not in violation of the 
Municipal Code if they operate the grinders during the approved hours for landscaping operations. On June 
26, Teri, Jonathan, Brian H, and I met to discuss the complaints. Brian agreed with this conclusion. 

2.	 Mr. Rowles’ complaint: Grinding large logs is an industrial operation, which is outside of the scope of the 
Arbor Nature business license. Arbor Nature should not be classified as a wholesale nursery because their 
operations do not meet the definition of a whole sale nursery, as used by several national municipal 
ordinances. 

Our findings: “Wholesale Landscape Nursery with a landscape contractor’s office and onsite storage at up 
to 6,000 square feet per net acre” is the approved use for site, per the 2006 Zoning Map Amendment 
(attached). In 2010, Adam Congrove asked for a letter confirming that wood grinding is considered an 
accessory use of a Wholesale Landscape Nursery. The LMO had no definition for a Wholesale Landscape 
Nursery. Teri and I determined that wood grinding could reasonably be considered part of a wholesale 
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landscape nursery, especially one that also includes tree maintenance and removal, such as Arbor Nature. I 
sent a letter (attached), confirming that wood grinding operations were an approved use for that site. 

Since the LMO doesn’t have a definition of a Wholesale Landscape Nursery, the scope of what they can do 
as a landscape nursery is pretty broad. Teri, Brian, Jonathan, and I agreed that a wholesale landscape nursery 
can still include wood grinding operations, as Teri and I previously determined. If Arbor Nature stores 
plants on site, or shows some other evidence that they operate as a wholesale landscape nursery, they can be 
considered a wholesale landscape nursery. They have a designated “Plant storage area” on their approved 
site plan. As a wholesale nursery, they can continue wood grinding as long as the logs and wood chips stay 
stored in the permitted areas. We can’t monitor the volume of their business not related to tree maintenance 
and removal. 

3.	 Mr. Rowles’ complaint: Arbor Nature is in violation of their approved site plan for storing materials beyond 
the permitted areas, covering a drainage flow channel, loading materials outside of the designated loading 
zone, and storing heavy equipment. 

Our findings: From the photos Mr. Rowles sent, Arbor Nature does need to keep their materials stored in 
the approved storage areas. When Teri and Jonathan meet with Adam on site on Wednesday, we will discuss 
the overflow of wood chips and logs out of these areas. The rest of the concerns related to the site plan are 
unfounded. The “drainage channel” isn’t a channel; it’s an arrow indicating the direction of drainage on the 
site. The designated loading zone on the site plan isn’t exclusive; loading of materials can take place on any 
area of the site. Heavy equipment can be parked anywhere on site. The storage areas are meant to limit the 
storage of materials, not vehicles. 

I will send a letter with the above information to Mr. Rowles and Mr. Fisher after we meet with Adam on 
Wednesday. 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Colin Heather 
Sent: Friday, July 10, 2015 1:12 PM 
To: Cyran Anne 
Cc: Lewis Teri; Cousins Charles 
Subject: Arbornature 

Anne –
 
Charles needs an update on the Arbornature violations emailed to him this afternoon please.
 
Please email it to Charles only, you can cc me and teri.
 

Thanks‐


Heather L. Colin, AICP 
Development Review Administrator 

Community Development Department 
Town of Hilton Head Island 
One Town Center Court 
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Hilton Head Island, SC 29928
 
phone (843) 341-4607
 
fax (843) 842-8908
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Lewis Teri 

From: Cyran Anne 
Sent: Monday, July 13, 2015 2:11 PM 
To: Cousins Charles 
Cc: Lewis Teri; Colin Heather 
Subject: RE: Arbor Nature Complaints - Status 

The ZMA allows a Wholesale Landscape Nursery to operate on that site. Teri determined that if Arbor Nature has 
no evidence of operating as a landscape nursery, they would need to change their operations, cease operations, or 
apply for a ZMA for a tree maintenance/removal service with grinding. 

Teri said that the evidence of them operating as a landscape nursery would be a stock of plants on hand. If they 
keep plants on the site, they can define themselves as a Wholesale Landscape Nursery. 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Cousins Charles 
Sent: Monday, July 13, 2015 12:54 PM 
To: Cyran Anne 
Cc: Lewis Teri; Colin Heather 
Subject: RE: Arbor Nature Complaints - Status 

What does keep plants on site mean from your email last week? 

Our findings: As long as they keep plants on site, they can call themselves a Wholesale Landscape Nursery 
and continue grinding. 

From: Cyran Anne  
Sent: Friday, July 10, 2015 3:51 PM 
To: Cousins Charles 
Cc: Lewis Teri; Colin Heather 
Subject: RE: Arbor Nature Complaints - Status 

Charles, 


Here is a more concise summary: 


1. Complaint: The grinding is too noisy. 

Our findings: As long as they’re grinding between 7:00 AM – 10:00 PM, Monday – Friday, they’re not in 
violation of the Town’s regulations. 
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2. Complaint: Grinding isn’t part of a Wholesale Landscape Nursery, which is the approved use for the site. 

Our findings: As long as they keep plants on site, they can call themselves a Wholesale Landscape Nursery 
and continue grinding. 

3. Complaint: They’re storing materials where they shouldn’t be. 

Our findings: There are minor storage violations on site. Jonathan, Teri and I will discuss them with Adam 
when we meet on Wednesday.  

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Colin Heather 
Sent: Friday, July 10, 2015 3:45 PM 
To: Cyran Anne 
Cc: Lewis Teri 
Subject: RE: Arbor Nature Complaints - Status 

Anne –
 
Can you please send Charles a brief email bulleting a response that he can use to update Stetson on the case?
 

Charles was looking for a clear and concise response to send to the Mayor and Mr. Stetson.
 

Heather 

From: Cyran Anne 
Sent: Friday, July 10, 2015 3:42 PM 
To: Cousins Charles 
Cc: Colin Heather; Lewis Teri 
Subject: RE: Arbor Nature Complaints ‐ Status 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Cyran Anne  
Sent: Friday, July 10, 2015 3:41 PM 
To: Cousins Charles 
Cc: Colin Heather; Lewis Teri 
Subject: RE: Arbor Nature Complaints - Status 
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Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Cyran Anne  
Sent: Friday, July 10, 2015 3:39 PM 
To: Cousins Charles 
Cc: Colin Heather; Lewis Teri 
Subject: Arbor Nature Complaints - Status 

Charles, 

A history of the recent complaints about Arbor Nature: 
 In early May, Stetson Rowles (who lives across the street from Arbor Nature), stopped in Town Hall to 

discuss the following complaints with me: 
1.	 The size of the storage area is too large and it exceeds what was approved in the Zoning Map 

Amendment. 
2.	 In the past two years, the type of business that Arbor Nature is doing has changed and the scope of 

the work has increased. 
3.	 The grinding machines they are using are too loud and they frequently operate at 2:00 and 3:00 AM. 
4.	 Related to #3, the hours of operation are outside of what is allowed in the Municipal Code for 

landscaping work. 
 Johnathan said that the grinding machines can operate between 7:00 AM and 10:00 PM Monday through 

Friday, but there is no decibel limit for landscape operations. 
 On May 20, Jonathan, Joheida and I met with Adam Congrove (the owner of Arbor Nature) on site to 

discuss Mr. Rowles’ concerns. We determined the outdoor storage did, in fact, exceed what was approved 
on the site plan (attached). We told Adam that he would have to remove the wood chips and logs that were 
outside of the approved storage areas. Jonathan told him that he could only grind logs between 7:00 AM 
and 10:00 PM Monday through Friday. We suggested that he move the grinding equipment to the other side 
of the site (away from Leg O’Mutton Road) to reduce the noise when he did grind logs. He said he would. I 
sent a follow up letter (attached) the following day with a deadline to remove the extra logs and wood chips. 
I sent a copy of the letter to Mr. Rowles. 

	 On June 1, I sent a compliance letter (attached) to Adam, confirming that he removed the wood chips and 
logs as required. I sent a copy of the letter to Mr. Rowles. 

 On June 23, we received the letter from Mr. Rowles. 
 On June 24, Rick Fisher (owner of the 90 Capital Drive building) called to complain about the noise of the 

grinding machines. He said his tenant, Wayne Johnson, is threatening to move out of the building because 
of the noise. 

Mr. Rowles’ June 23rd letter had the following concerns: 

1.	 Mr. Rowles’ complaint: The operation of grinding large logs with industrial grinders is too noisy. The 
grinding machine is close to Leg O’Mutton Road which increases the noise. 
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Our findings: The Town’s Municipal Code limits grinding operations to between 7:00 AM and 10:00 PM 
Monday through Friday, but there is no specific decibel limit for landscaping work. Last week, I spoke with 
Adam about the grinding operations. Adam said they collect trees that they remove and, when they have a 
large pile, they lease grinding equipment, grind the logs, and take away the mulch in large trucks. He said the 
reason the grinding was happening at night in May was because they had accumulated so many logs that it 
took two weeks to grind them. Adam said they would normally do the grinding once a month, for two to 
three days, between the hours of 9:00 AM and 3:00 PM. We determined that they’re not in violation of the 
Municipal Code if they operate the grinders during the approved hours for landscaping operations. On June 
26, Teri, Jonathan, Brian H, and I met to discuss the complaints. Brian agreed with this conclusion. 

2.	 Mr. Rowles’ complaint: Grinding large logs is an industrial operation, which is outside of the scope of the 
Arbor Nature business license. Arbor Nature should not be classified as a wholesale nursery because their 
operations do not meet the definition of a whole sale nursery, as used by several national municipal 
ordinances. 

Our findings: “Wholesale Landscape Nursery with a landscape contractor’s office and onsite storage at up 
to 6,000 square feet per net acre” is the approved use for site, per the 2006 Zoning Map Amendment 
(attached). In 2010, Adam Congrove asked for a letter confirming that wood grinding is considered an 
accessory use of a Wholesale Landscape Nursery. The LMO had no definition for a Wholesale Landscape 
Nursery. Teri and I determined that wood grinding could reasonably be considered part of a wholesale 
landscape nursery, especially one that also includes tree maintenance and removal, such as Arbor Nature. I 
sent a letter (attached), confirming that wood grinding operations were an approved use for that site. 

Since the LMO doesn’t have a definition of a Wholesale Landscape Nursery, the scope of what they can do 
as a landscape nursery is pretty broad. Teri, Brian, Jonathan, and I agreed that a wholesale landscape nursery 
can still include wood grinding operations, as Teri and I previously determined. If Arbor Nature stores 
plants on site, or shows some other evidence that they operate as a wholesale landscape nursery, they can be 
considered a wholesale landscape nursery. They have a designated “Plant storage area” on their approved 
site plan. As a wholesale nursery, they can continue wood grinding as long as the logs and wood chips stay 
stored in the permitted areas. We can’t monitor the volume of their business not related to tree maintenance 
and removal. 

3.	 Mr. Rowles’ complaint: Arbor Nature is in violation of their approved site plan for storing materials beyond 
the permitted areas, covering a drainage flow channel, loading materials outside of the designated loading 
zone, and storing heavy equipment. 

Our findings: From the photos Mr. Rowles sent, Arbor Nature does need to keep their materials stored in 
the approved storage areas. When Teri and Jonathan meet with Adam on site on Wednesday, we will discuss 
the overflow of wood chips and logs out of these areas. The rest of the concerns related to the site plan are 
unfounded. The “drainage channel” isn’t a channel; it’s an arrow indicating the direction of drainage on the 
site. The designated loading zone on the site plan isn’t exclusive; loading of materials can take place on any 
area of the site. Heavy equipment can be parked anywhere on site. The storage areas are meant to limit the 
storage of materials, not vehicles. 

I will send a letter with the above information to Mr. Rowles and Mr. Fisher after we meet with Adam on 
Wednesday. 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
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(843) 341-4697 
annec@hiltonheadislandsc.gov 

From: Colin Heather 
Sent: Friday, July 10, 2015 1:12 PM 
To: Cyran Anne 
Cc: Lewis Teri; Cousins Charles 
Subject: Arbornature 

Anne –
 
Charles needs an update on the Arbornature violations emailed to him this afternoon please.
 
Please email it to Charles only, you can cc me and teri.
 

Thanks‐


Heather L. Colin, AICP 
Development Review Administrator 

Community Development Department 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
phone (843) 341-4607 
fax (843) 842-8908 
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Lewis Teri 

From: Lewis Teri 
Sent: Wednesday, July 15, 2015 1:31 PM 
To: Cousins Charles 
Cc: Cyran Anne 
Subject: Arbor Nature Update 

Charles, 
Anne, Jonathan and I conducted a site visit today at Arbor Nature. Mr. Congrove has to add plants to his plant storage 
area but once he does that he will continue to be within the limits of what is allowed for that site. The tract where 
Arbor Nature is located is permitted to be a wholesale nursery and I determined several years ago that tree grinding was 
an accessory use to a wholesale nursery. 

Mr. Congrove stated that he doesn’t grind trees on a regular basis, rather a grinding machine generally comes in once a 
month and grinds up all of the trees that he can collected. This activity can take between 2 days to a week to 
complete. He understands that he can’t to any tree grinding on the weekend and that he can only do it during the week 
between the hours of 7 a.m. and 10 p.m. Although he is not required to do so, he is going to shift the grinding 
operations more towards the north to try to cut down a little bit on the noise. 

Thanks‐
Teri 
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Lewis Teri 

From: Cousins Charles 
Sent: Thursday, July 23, 2015 12:32 PM 
To: Deloach Greg 
Cc: Riley Steve; Lewis Teri; Hulbert Brian 
Subject: RE: Neighboring Nuisance 

I spoke with Mc Cann. I told him the following: 

1)	 Owner has been told he is not in compliance with LMO now. Grinding is an accessory use for a landscape 
nursery. He has 2 weeks to make it a landscape nursery, seek a rezoning to allow the grinding as the primary 
use or shut it down. 

2) Owner has volunteered to move the grinding operation as far back into his property as practical, 
3) We will contact the owner, tell him we continue to get a lot of complaints and ask him as a good neighbor if 

there is some way he could further limit the hours each day he is grinding. 

Mr. Mc Cann was satisfied with this. 

From: Deloach Greg 
Sent: Thursday, July 23, 2015 10:31 AM 
To: Cousins Charles 
Subject: FW: Neighboring Nuisance 

Evaluate town position, and call me. 

From: Riley Steve 
Sent: Thursday, July 23, 2015 10:06 AM 
To: Deloach Greg 
Subject: FW: Neighboring Nuisance 

McCann would like to talk to you about these. 

Steve Riley 
Town Manager 
Town of Hilton Head Island 
843.341.4700 

From: John McCann [mailto:jjmccann@roadrunner.com] 
Sent: Wednesday, July 22, 2015 6:01 PM 
To: Riley Steve 
Subject: Fwd: Neighboring Nuisance 

I'll call you tomorrow. 

John 

Begin forwarded message: 
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From: chewfisher <chewfisher@gmail.com> 
Date: July 15, 2015 at 3:21:53 PM EDT 
To: "jjmccann@roadrunner.com" <jjmccann@roadrunner.com> 
Subject: Fwd: RE: Neighboring Nuisance 

This is what I received from town today.  

This is completely unacceptable.  

Thanks 

Ric Fisher 


Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: Lewis Teri  
Date:2015/07/15 1:29 PM (GMT-05:00)  
To: chewfisher 
Subject: RE: Neighboring Nuisance 

Mr. Fisher‐

Staff conducted another site visit today at Arbor Nature. Mr. Congrove has to add plants to his plant 
storage area but once he does that he will continue to be within the limits of what is allowed for that 
site. The tract where Arbor Nature is located is permitted to be a wholesale nursery. The Town 
determined several years ago that tree grinding was an accessory use to a wholesale nursery. 

Mr. Congrove stated that he doesn’t grind trees on a regular basis, rather a grinding machine generally 
comes in once a month and grinds up all of the trees that he can collected. This activity can take 
between 2 days to a week to complete. He understands that he can’t to any tree grinding on the 
weekend and that he can only do it during the week between the hours of 7 a.m. and 10 p.m. Although 
he is not required to do so, he is going to shift the grinding operations more towards the north to try to 
cut down a little bit on the noise. 

Unfortunately I don’t believe that there is anything else we can do in terms of the Town’s codes and 
ordinances to help you with this issue. If you have any other concerns related to this or wish to discuss 
this further, please call or e‐mail me. 

Regards‐

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 
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One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341‐4698(p) 

(843) 842‐8907(f) 

teril@hiltonheadislandsc.gov 

From: chewfisher [mailto:chewfisher@gmail.com] 
Sent: Thursday, July 09, 2015 8:13 AM 
To: Wayne Johnson; Lewis Teri 
Subject: Re: Neighboring Nuisance 

Teri, Please keep me advised as Wayne takes a vacation from the noise. 

Do you advise that I hire an attorney to resolve? I would prefer to work this out with the City and 
my experience has been very positive, but I cannot afford to lose my Tenants and then the 
property to the bank where I could lose over $500,000. An attorney is expensive,  but the worst 
case alternative is draconian.  

Please give me your advice. No Tenant would rent from me with this disruption.  The loses 
would be inevitable. 

Thanks much 

Ric Fisher 

843 301 5686 

Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: Wayne Johnson 
Date:2015/07/08 4:53 PM (GMT-05:00)  
To: Lewis Teri 
Cc: Ric Fisher 
Subject: Re: Neighboring Nuisance 
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Hi Teri, 

I am not sure that you realize that I am looking at this operation out my window everyday. They 
are grinding right now, they were grinding yesterday. There is rarely a day that I am not out of 
my mind by the end of the day listening to this noise. To say that someone found out that they 
are only grinding for a day or two one week a month tells me that one has actually been here. 
That is not an accurate statement by any measure. 

So this is the third delay in getting an answer and I am heading out of the country for a nice 
vacation. 

I will defer this to my landlord and thank you for your time and attention. 

Wayne Johnson 

Wayne Johnson • Senior Partner 

wdm HILTON HEAD | ORLANDO 

o 843 686 2228 • wdm1.com 

wdm facebook 

On Jul 8, 2015, at 3:06 PM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 

Wayne‐

I am still working on this. What we have found out so far is that generally Arbor Nature 
just does the tree grinding for a day or two one week a month. Something occurred in 
June where they had to do it more often than that. We are still looking into approved 
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uses on the site and I will be back in touch with you as soon as I have more information 
about that portion. 

Regards‐

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341‐4698(p) 

(843) 842‐8907(f) 

teril@hiltonheadislandsc.gov 

From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Tuesday, July 07, 2015 10:40 AM 
To: Lewis Teri 
Subject: Re: Neighboring Nuisance 

Hi Teri, 

What were you able to find out about this? 

Thanks, 

Wayne 

Wayne Johnson • Senior Partner 

wdm HILTON HEAD | ORLANDO 
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o 843 686 2228 • wdm1.com 

wdm facebook 

On Jun 26, 2015, at 2:34 PM, Lewis Teri 

<TeriL@hiltonheadislandsc.gov> wrote: 


Wayne‐

We met yesterday and then again today with the staff attorney. I’ve got 
some research that I need to do before we can send you a solid 
determination. I hope to be able to do this research early next week 
and will contact you with what I find out. 

Regards‐


Teri B. Lewis, AICP
 

LMO Official
 

Community Development Department
 

One Town Center Court
 

Hilton Head Island, SC 29928
 

(843) 341‐4698(p) 

(843) 842‐8907(f) 

teril@hiltonheadislandsc.gov 

From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Friday, June 26, 2015 11:18 AM 
To: Lewis Teri 
Subject: Re: Neighboring Nuisance 

Hi Teri, 
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I was interested in the outcome of your meeting yesterday. 

Thanks, 

Wayne 

Wayne Johnson • Senior Partner 

wdm HILTON HEAD | ORLANDO 

o 843 686 2228 • 
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Lewis Teri 

From: Wayne Johnson <wayne@wdm1.com> 
Sent: Tuesday, July 07, 2015 10:40 AM 
To: Lewis Teri 
Subject: Re: Neighboring Nuisance 

Hi Teri, 

What were you able to find out about this? 

Thanks, 
Wayne 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 

On Jun 26, 2015, at 2:34 PM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 

Wayne‐
We met yesterday and then again today with the staff attorney. I’ve got some research that I need to 
do before we can send you a solid determination. I hope to be able to do this research early next week 
and will contact you with what I find out. 

Regards‐
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 

From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Friday, June 26, 2015 11:18 AM 
To: Lewis Teri 
Subject: Re: Neighboring Nuisance 

Hi Teri, 


I was interested in the outcome of your meeting yesterday. 


Thanks, 

Wayne 
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Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 

On Jun 24, 2015, at 3:05 PM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 

Mr. Johnson‐
Staff is meeting tomorrow afternoon to discuss the issue based on both your complaint 
and another that we received. I will follow up with you after that meeting. 

Regards‐

Teri B. Lewis, AICP
 
LMO Official
 
Community Development Department
 
One Town Center Court
 
Hilton Head Island, SC 29928
 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 

From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Wednesday, June 24, 2015 11:38 AM 
To: Lewis Teri; Colin Heather 
Subject: Fwd: Neighboring Nuisance 

Dear Teri and Heather, 

The attached e-mail from Mr. Garcia is referring me to you regarding the 
operation at 76 Leg O Mutton Rd, Hilton Head Island, SC 29926. 

There is a large scale grinding operation at this location that is disruptive to my business 
and I need relief. 

My specific question is has anyone reviewed this new piece of equipment and the traffic 
of logging trucks in and out of this location. This business has been expanding its scope 
of operation for quite some time to its current level over the past several months. I’ve 
attached some pictures for reference. 

It seems that this is well beyond commercial landscaping and looks more like a logging 
operation to me. 

We are unable to conduct our business with this level of disruption, and have been 
for months, and we need immediate help. 

Thank you for your prompt consideration. 

Respectfully, 
Wayne Johnson 

<image001.jpg><image002.jpg><image003.jpg><image004.jpg> 
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Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 

Begin forwarded message: 

From: Garcia Jonathan 

<jonathang@hiltonheadislandsc.gov>
 
Subject: RE: Neighboring Nuisance
Date: June 17, 2015 at 11:21:56 AM EDT 
To: Wayne Johnson <wayne@wdm1.com> 
Cc: Lewis Teri <TeriL@hiltonheadislandsc.gov>, Colin 
Heather <HeatherC@hiltonheadislandsc.gov> 

Sir, 

What you request below needs to be addressed by Teri Lewis or 
Heather Colin. It goes beyond my scope of work. I was simply 
asked to respond to your noise complaint. 

Jonathan 

Sent from my Verizon Wireless 4G LTE smartphone 

-------- Original message -------- 

From: Wayne Johnson 

Date:06/17/2015 11:17 AM (GMT-05:00) 

To: Garcia Jonathan
 
Subject: Re: Neighboring Nuisance 


Hi Jonathan, 

Thank you for your response and I understand what you are saying. 
I wonder if there are any limits to the size, scale, smell (rotting 
chips) and noise according to the zoning variance your are 
referencing? 

Has anyone reviewed this new piece piece of equipment that has 
been brought in and the traffic of logging trucks coming in and out 
of this location using our beautiful and newly paved Indigo Run 
circle? I’ve attached a couple of pics for your reference. 

Thank you for your time and attention to this matter. 
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Wayne 


[cid:CA2E6CDB-C8C6-4A71-B4F1-FB8BFF56529D]
 
[cid:2105425F-7E31-4ABB-9907-C25F4E360E5D]
 
Wayne Johnson • Senior Partner 

wdm HILTON HEAD | ORLANDO 

o 843 686 2228 
• wdm1.com<http://cp.mcafee.com/d/FZsS839J5xBxZZxdxYTsS 
OYeud78UtsSOYeud79EVjd79JBUsYqehMVcSztCXPwVNYQs 
CN6IdCjS1454V7PH0D-
EiEvI4amUzkOr9OfDm1fZgBg_o8kJN6FATUVRV5VZ_HYCOq 
enAXTWZOWtS7eod78V6XB-mKzp55mUVDBgY-
F6lK1FJ4SMrLOtXTLuZXTdTdw0P22GfbCP6BEu2z22GfbCTX 
LEKf9CMnWhEw1DO8AO5oOwhd40crBjomYSCMr4Mz_Ykcf 
Q_ij> 
wdm 
facebook<http://cp.mcafee.com/d/FZsS93hJ5xBxZZxdxYTsSOYe 
ud78UtsSOYeud79EVjd79JBUsYqehMVcSztCXPwVNYQsCN6I 
dCjS1454V7PH0D-
EiEvI4amUzkOr9OfDm1fZgBg_o8kJN6FATUVRV5VZ_HYCOq 
enAXTWZOWtS7eod78V6XB-mKzp55mUVDBgY-
F6lK1FJcSMrLOtXTLuZXTdTdw0DtJV2JiLbUJF7Wo5V7PH0K 
5_R0K6QfS21so4I0mIjQ2UtZ94o5NLoBvDa177NRTShOrNEV7 
c6P6BEu2z22GfbCTXLEKf9CMnWhEw1DO8AO5oOwhd40crBj 
omYSCMrxhmR> 

On Jun 16, 2015, at 2:19 PM, Garcia Jonathan 
<jonathang@hiltonheadislandsc.gov<mailto:jonathang@hiltonhea 
dislandsc.gov>> wrote: 

Mr. Johnson, 

The use of the property has been permitted and approved by 
Community Development. The permitted operation is an 
exemption to our noise ordinance during daytime hours. If they 
chose to operate outside of daytime hours, special permission 
would need to be requested and approved. To my knowledge this 
has not been requested or granted. I also left a message at your 
office with your front desk. 

Respectfully, 

Jonathan L. Garcia 
Legal Services Division 

   Code Enforcement Officer 
   Town of Hilton Head Island 

One Town Center Court 
   Hilton Head Island, SC  29928 

(843) 341-4642 
4 
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jonathang@hiltonheadislandsc.gov<mailto:jonathang@hiltonhea 
dislandsc.gov> 
<image001.gif> 

From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Tuesday, June 16, 2015 2:11 PM 
To: Garcia Jonathan 
Subject: Neighboring Nuisance 

Hi Jonathan, 

Heather has been very helpful and told me that you would update 
me directly regarding the chipping operation adjacent to the 
property I lease on Capital Drive. 

It seems that our neighbor has amped up their chipping operation 
and the noise and dust that this operation is creating is rendering 
my space unusable. 

I would like to hear from code enforcement as to the nature of this 
operation in a PUD1 zone and depending on your response I will 
have to seek relief from my landlord, and possibly move my 
business. 

I look forward to hearing from you and appreciate all you do for 
our town. 

Thank you, 

Wayne 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 
• wdm1.com<http://cp.mcafee.com/d/5fHCN8edEIcIc3DAPhOyrK 
rpu7f6zAseKrpu7f6zAQsFCzASOYeud78UsCrhKPtVMsU-
qejozm6P9X0y2yszVRwj_k9kfS25bshGpdAV7PH0D-
EiEvI4amUzkOrjgssKY-_R-
7e8IzCuLsKCOUDObXP2rX_bnjIyCHtV_BgY-
F6lK1FJ4SCrLOtXTLuZXTdTdw0P22GfbCP6BEu2z22GfbCNP 
PMUS3fAh9AaNB0yq80oTaCMJVJeVLfOFgno9> 
wdm facebook<http://cp.mcafee.com/d/k-
Kr6x8e3zqb3b30VVcQsECXCSnxPNEV73HCSnxPNEVd7apEV 
dIL3DzhOe79CQrITus7efCzAS8RxIOuM8wED8-
to4_R2l3ZwxiT4qCjpehYWM9_G4G7X12BK8RcCQQ77bLfLZv 
xPyb8VDHTbFIK9Yy-YMC-
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_ORQX8FGTuvVkffGhBrwqrjdFCXYDuZXTLuZPtPo09TrugHk 
HO-bqh-
C1uhYWMbxvZgbxJ3Zwwn61b05H4Z0K7vih61srS9nVOwhNYt 
tZAsCYqehP1INFq7wEMwGzOVIsYYedwPV4ip2Ipg8Cy06dOF 
IburjKrf7puEa2f> 

This email and any files transmitted with it are confidential and 
intended 
solely for the use of the individual or entity to whom they are 
addressed. 

If you have received this email in error please notify the originator 
of the 
message. 

Any views expressed in this message are those of the individual 
sender. 

This message has been scanned for viruses and spam by McAfee. 

This email and any files transmitted with it are confidential and 
intended 
solely for the use of the individual or entity to whom they are 
addressed. 

If you have received this email in error please notify the originator 
of the 
message. 

Any views expressed in this message are those of the individual 
sender. 

This message has been scanned for viruses and spam by McAfee. 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are
addressed. 

If you have received this email in error please notify the originator of
the 
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the 
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message. 


Any views expressed in this message are those of the individual sender.
 

This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri 

From: Wayne Johnson <wayne@wdm1.com> 
Sent: Wednesday, July 08, 2015 4:53 PM 
To: Lewis Teri 
Cc: Ric Fisher 
Subject: Re: Neighboring Nuisance 

Hi Teri, 

I am not sure that you realize that I am looking at this operation out my window everyday. They are grinding 
right now, they were grinding yesterday. There is rarely a day that I am not out of my mind by the end of the 
day listening to this noise. To say that someone found out that they are only grinding for a day or two one week 
a month tells me that one has actually been here. That is not an accurate statement by any measure. 

So this is the third delay in getting an answer and I am heading out of the country for a nice vacation.  

I will defer this to my landlord and thank you for your time and attention. 

Wayne Johnson 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 

On Jul 8, 2015, at 3:06 PM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 

Wayne‐
I am still working on this. What we have found out so far is that generally Arbor Nature just does the 
tree grinding for a day or two one week a month. Something occurred in June where they had to do it 
more often than that. We are still looking into approved uses on the site and I will be back in touch with 
you as soon as I have more information about that portion. 

Regards‐
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 

From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Tuesday, July 07, 2015 10:40 AM 
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To: Lewis Teri 
Subject: Re: Neighboring Nuisance 

Hi Teri, 

What were you able to find out about this? 

Thanks, 
Wayne 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 

On Jun 26, 2015, at 2:34 PM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 

Wayne‐
We met yesterday and then again today with the staff attorney. I’ve got some research 
that I need to do before we can send you a solid determination. I hope to be able to do 
this research early next week and will contact you with what I find out. 

Regards‐

Teri B. Lewis, AICP
 
LMO Official
 
Community Development Department
 
One Town Center Court
 
Hilton Head Island, SC 29928
 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 

From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Friday, June 26, 2015 11:18 AM 
To: Lewis Teri 
Subject: Re: Neighboring Nuisance 

Hi Teri, 

I was interested in the outcome of your meeting yesterday. 

Thanks, 
Wayne 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 
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On Jun 24, 2015, at 3:05 PM, Lewis Teri 
<TeriL@hiltonheadislandsc.gov> wrote: 

Mr. Johnson‐
Staff is meeting tomorrow afternoon to discuss the issue based on both 
your complaint and another that we received. I will follow up with you 
after that meeting. 

Regards‐
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 

From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Wednesday, June 24, 2015 11:38 AM 
To: Lewis Teri; Colin Heather 
Subject: Fwd: Neighboring Nuisance 

Dear Teri and Heather, 

The attached e-mail from Mr. Garcia is referring me to you 
regarding the operation at 76 Leg O Mutton Rd, Hilton Head Island, SC 
29926. 

There is a large scale grinding operation at this location that is disruptive 
to my business and I need relief. 

My specific question is has anyone reviewed this new piece of 
equipment and the traffic of logging trucks in and out of this location. This 
business has been expanding its scope of operation for quite some time 
to its current level over the past several months. I’ve attached some 
pictures for reference. 

It seems that this is well beyond commercial landscaping and looks more 
like a logging operation to me. 

We are unable to conduct our business with this level of disruption, and 
have been for months, and we need immediate help. 

Thank you for your prompt consideration. 

Respectfully, 
Wayne Johnson 

<image001.jpg><image002.jpg><image003.jpg><image004.jpg> 
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Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 

Begin forwarded message: 

From: Garcia Jonathan 
<jonathang@hiltonheadislandsc.gov> 
Subject: RE: Neighboring Nuisance 
Date: June 17, 2015 at 11:21:56 AM EDT 
To: Wayne Johnson <wayne@wdm1.com> 
Cc: Lewis Teri 
<TeriL@hiltonheadislandsc.gov>, Colin 
Heather <HeatherC@hiltonheadislandsc.gov> 

Sir, 

What you request below needs to be addressed by 
Teri Lewis or Heather Colin. It goes beyond my 
scope of work. I was simply asked to respond to 
your noise complaint. 

Jonathan 

Sent from my Verizon Wireless 4G LTE 
smartphone 

-------- Original message -------- 
From: Wayne Johnson 
Date:06/17/2015 11:17 AM (GMT-05:00) 
To: Garcia Jonathan 
Subject: Re: Neighboring Nuisance 

Hi Jonathan, 

Thank you for your response and I understand what 
you are saying. I wonder if there are any limits to 
the size, scale, smell (rotting chips) and noise 
according to the zoning variance your are 
referencing? 

Has anyone reviewed this new piece piece of 
equipment that has been brought in and the traffic 
of logging trucks coming in and out of this location 
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using our beautiful and newly paved Indigo Run 
circle? I’ve attached a couple of pics for your 
reference. 

Thank you for your time and attention to this 
matter. 

Wayne 

[cid:CA2E6CDB-C8C6-4A71-B4F1-
FB8BFF56529D] 
[cid:2105425F-7E31-4ABB-9907-C25F4E360E5D] 
Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 
• wdm1.com<http://cp.mcafee.com/d/FZsS839J5xB 
xZZxdxYTsSOYeud78UtsSOYeud79EVjd79JBUs 
YqehMVcSztCXPwVNYQsCN6IdCjS1454V7PH0 
D-
EiEvI4amUzkOr9OfDm1fZgBg_o8kJN6FATUVR 
V5VZ_HYCOqenAXTWZOWtS7eod78V6XB-
mKzp55mUVDBgY-
F6lK1FJ4SMrLOtXTLuZXTdTdw0P22GfbCP6BE 
u2z22GfbCTXLEKf9CMnWhEw1DO8AO5oOwhd 
40crBjomYSCMr4Mz_YkcfQ_ij> 
wdm 
facebook<http://cp.mcafee.com/d/FZsS93hJ5xBxZ 
ZxdxYTsSOYeud78UtsSOYeud79EVjd79JBUsYq 
ehMVcSztCXPwVNYQsCN6IdCjS1454V7PH0D-
EiEvI4amUzkOr9OfDm1fZgBg_o8kJN6FATUVR 
V5VZ_HYCOqenAXTWZOWtS7eod78V6XB-
mKzp55mUVDBgY-
F6lK1FJcSMrLOtXTLuZXTdTdw0DtJV2JiLbUJF 
7Wo5V7PH0K5_R0K6QfS21so4I0mIjQ2UtZ94o5 
NLoBvDa177NRTShOrNEV7c6P6BEu2z22GfbCT 
XLEKf9CMnWhEw1DO8AO5oOwhd40crBjomYS 
CMrxhmR> 

On Jun 16, 2015, at 2:19 PM, Garcia Jonathan 
<jonathang@hiltonheadislandsc.gov<mailto:jonatha 
ng@hiltonheadislandsc.gov>> wrote: 

Mr. Johnson, 

The use of the property has been permitted and 
approved by Community Development. The 
permitted operation is an exemption to our noise 
ordinance during daytime hours. If they chose to 
operate outside of daytime hours, special 
permission would need to be requested and 
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approved. To my knowledge this has not been 
requested or granted. I also left a message at your 
office with your front desk. 

Respectfully, 

Jonathan L. Garcia 
Legal Services Division 

   Code Enforcement Officer 
   Town of Hilton Head Island 

One Town Center Court 
   Hilton Head Island, SC  29928 

(843) 341-4642 
jonathang@hiltonheadislandsc.gov<mailto:jonath 

ang@hiltonheadislandsc.gov> 
<image001.gif> 

From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Tuesday, June 16, 2015 2:11 PM 
To: Garcia Jonathan 
Subject: Neighboring Nuisance 

Hi Jonathan, 

Heather has been very helpful and told me that you 
would update me directly regarding the chipping 
operation adjacent to the property I lease on Capital 
Drive. 

It seems that our neighbor has amped up their 
chipping operation and the noise and dust that this 
operation is creating is rendering my space 
unusable. 

I would like to hear from code enforcement as to the 
nature of this operation in a PUD1 zone and 
depending on your response I will have to seek 
relief from my landlord, and possibly move my 
business. 

I look forward to hearing from you and appreciate 
all you do for our town. 

Thank you, 

Wayne 
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Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 
• wdm1.com<http://cp.mcafee.com/d/5fHCN8edEIc 
Ic3DAPhOyrKrpu7f6zAseKrpu7f6zAQsFCzASOY 
eud78UsCrhKPtVMsU-
qejozm6P9X0y2yszVRwj_k9kfS25bshGpdAV7PH 
0D-EiEvI4amUzkOrjgssKY-_R-
7e8IzCuLsKCOUDObXP2rX_bnjIyCHtV_BgY-
F6lK1FJ4SCrLOtXTLuZXTdTdw0P22GfbCP6BE 
u2z22GfbCNPPMUS3fAh9AaNB0yq80oTaCMJVJ 
eVLfOFgno9> 
wdm facebook<http://cp.mcafee.com/d/k-
Kr6x8e3zqb3b30VVcQsECXCSnxPNEV73HCSnx 
PNEVd7apEVdIL3DzhOe79CQrITus7efCzAS8RxI 
OuM8wED8-
to4_R2l3ZwxiT4qCjpehYWM9_G4G7X12BK8Rc 
CQQ77bLfLZvxPyb8VDHTbFIK9Yy-YMC-
_ORQX8FGTuvVkffGhBrwqrjdFCXYDuZXTLuZ 
PtPo09TrugHkHO-bqh-
C1uhYWMbxvZgbxJ3Zwwn61b05H4Z0K7vih61sr 
S9nVOwhNYttZAsCYqehP1INFq7wEMwGzOVIs 
YYedwPV4ip2Ipg8Cy06dOFIburjKrf7puEa2f> 

This email and any files transmitted with it are 
confidential and intended 
solely for the use of the individual or entity to 
whom they are addressed. 

If you have received this email in error please notify 
the originator of the 
message. 

Any views expressed in this message are those of 
the individual sender. 

This message has been scanned for viruses and 
spam by McAfee. 

This email and any files transmitted with it are 
confidential and intended 
solely for the use of the individual or entity to 
whom they are addressed. 

If you have received this email in error please notify 
the originator of the 
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message. 

Any views expressed in this message are those of 
the individual sender. 

This message has been scanned for viruses and 
spam by McAfee. 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they
are addressed. 

If you have received this email in error please notify the
originator of the
message. 

Any views expressed in this message are those of the
individual sender. 

This message has been scanned for viruses and spam by
McAfee. 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are
addressed. 

If you have received this email in error please notify the
originator of the
message. 

Any views expressed in this message are those of the individual
sender. 

This message has been scanned for viruses and spam by McAfee. 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the 
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri 

From: chewfisher <chewfisher@gmail.com> 
Sent: Thursday, July 09, 2015 8:13 AM 
To: Wayne Johnson; Lewis Teri 
Subject: Re: Neighboring Nuisance 

Teri, Please keep me advised as Wayne takes a vacation from the noise. 
Do you advise that I hire an attorney to resolve? I would prefer to work this out with the City and my 
experience has been very positive,  but I cannot afford to lose my Tenants and then the property to the bank 
where I could lose over $500,000. An attorney is expensive,  but the worst case alternative is draconian.  
Please give me your advice. No Tenant would rent from me with this disruption.  The loses would be 
inevitable. 
Thanks much 
Ric Fisher 
843 301 5686 

Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: Wayne Johnson 
Date:2015/07/08 4:53 PM (GMT-05:00)  
To: Lewis Teri 
Cc: Ric Fisher 
Subject: Re: Neighboring Nuisance 

Hi Teri, 

I am not sure that you realize that I am looking at this operation out my window everyday. They are grinding 
right now, they were grinding yesterday. There is rarely a day that I am not out of my mind by the end of the 
day listening to this noise. To say that someone found out that they are only grinding for a day or two one week 
a month tells me that one has actually been here. That is not an accurate statement by any measure. 

So this is the third delay in getting an answer and I am heading out of the country for a nice vacation.  

I will defer this to my landlord and thank you for your time and attention. 

Wayne Johnson 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 
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On Jul 8, 2015, at 3:06 PM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 

Wayne‐
I am still working on this. What we have found out so far is that generally Arbor Nature just does the 
tree grinding for a day or two one week a month. Something occurred in June where they had to do it 
more often than that. We are still looking into approved uses on the site and I will be back in touch with 
you as soon as I have more information about that portion. 

Regards‐
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 

From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Tuesday, July 07, 2015 10:40 AM 
To: Lewis Teri 
Subject: Re: Neighboring Nuisance 

Hi Teri, 

What were you able to find out about this? 

Thanks, 
Wayne 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 

On Jun 26, 2015, at 2:34 PM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 

Wayne‐
We met yesterday and then again today with the staff attorney. I’ve got some research 
that I need to do before we can send you a solid determination. I hope to be able to do 
this research early next week and will contact you with what I find out. 

Regards‐

Teri B. Lewis, AICP
 
LMO Official
 
Community Development Department
 
One Town Center Court
 
Hilton Head Island, SC 29928
 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
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From: Wayne Johnson [mailto:wayne@wdm1.com] 
Sent: Friday, June 26, 2015 11:18 AM 
To: Lewis Teri 
Subject: Re: Neighboring Nuisance 

Hi Teri, 

I was interested in the outcome of your meeting yesterday. 

Thanks, 
Wayne 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 

On Jun 24, 2015, at 3:05 PM, Lewis Teri 

<TeriL@hiltonheadislandsc.gov> wrote: 


Mr. Johnson‐
Staff is meeting tomorrow afternoon to discuss the issue based on both 
your complaint and another that we received. I will follow up with you 
after that meeting. 

Regards‐

Teri B. Lewis, AICP
 
LMO Official
 
Community Development Department
 
One Town Center Court
 
Hilton Head Island, SC 29928
 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
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Lewis Teri 

From: Horsman Donna 
Sent: Thursday, July 09, 2015 2:21 PM 
To: Lewis Teri 
Subject: RE: Tree Companies on HHI - BL use 

Teri,
 
I used Light Industrial Service when they were located in the IL district in the old LMO because it was permitted outright.
 
The only landscape category at that time was Landscape Nursery under the Commercial category. Two that were copied
 
over from previous software do not have anything on the screen for zoning and use.
 

From: Lewis Teri  
Sent: Wednesday, July 08, 2015 10:13 AM 
To: Horsman Donna 
Subject: Tree Companies on HHI - BL use 

Donna‐
Would you please let me know what the LMO use is listed as on the following business licenses: 

Arbornature – Landscape Maintenance 

All Care – nothing 

Bob’s Tree Service ‐ nothing 

BS Tree Experts – Light Industrial Service – has not renewed his license yet for 2015 

Bartlett Tree Experts – Light Industrial Service 

Jones Brothers Tree Surgeons – Light Industrial Use 

Thanks‐
Teri 
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Lewis Teri 

From: chewfisher <chewfisher@gmail.com> 
Sent: Monday, August 10, 2015 9:48 AM 
To: Lewis Teri; Colin Heather 
Cc: jjmccann@roadrunner.com 
Subject: Arbor Nursery logging 

John gave me update. Thanks for your efforts. 

Please also consider the potential fire threat from tons of wood piled in the event of lightning strike. 

Ric 


Sent from my T-Mobile 4G LTE Device 
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Lewis Teri 

From: chewfisher <chewfisher@gmail.com> 
Sent: Wednesday, August 12, 2015 10:03 AM 
To: Brad Phillips 
Cc: Lewis Teri; jjmccann@roadrunner.com; Ben Ham; Wayne Johnson 
Subject: Fwd: Subject: Fire Hazard Arbor Nursery 

FYI, complaint I filed today with City Fire Department.  

If the chip inventory caught fire, you may potentially lose Indigo Run and Victoria Station homes. 


Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: ChewFisher Investments  
Date:2015/08/12 8:30 AM (GMT-05:00) 
To: bradt@hiltonheadislandsc.gov  
Cc: Lewis Teri ,jjmccann@roadrunner.com,Ben ham ,Wayne Johnson  
Subject: Subject: Fire Hazard Arbor Nursery 

I am the President of the Owners Association  of the building at 90 Capital Drive in Hilton Head in Capital 
business Park. I have lived in Port Royal Plantation for 27 years. Right next to my building on Capital Drive is 
Arbor Nursery and they have been running a logging operation with MASSIVE CHIPPING of full trees.. They 
are storing a huge mass of chipped material that is a terrible fire hazard. Frankly, if lightning hit any of these 
piles of chipped wood from their logging operation, no fire department could save the Island. 

I have a complaint into Teri Lewis at the City for noise from this (doubtful) permitted operation which they are 
looking into and my Councilman is also helping to investigate. but it has just occurred to me that if these piles 
were to catch fire, there could indeed be fatalities which could effect my Tenants and Owners. 

Please advise you have received this complaint. 

Regards 

Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
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Lewis Teri 

From: ChewFisher Investments <chewfisher@gmail.com> 
Sent: Wednesday, August 12, 2015 8:31 AM 
To: Tadlock Brad 
Cc: Lewis Teri; jjmccann@roadrunner.com; Ben ham; Wayne Johnson 
Subject: Subject: Fire Hazard Arbor Nursery 

I am the President of the Owners Association  of the building at 90 Capital Drive in Hilton Head in Capital 
business Park. I have lived in Port Royal Plantation for 27 years. Right next to my building on Capital Drive is 
Arbor Nursery and they have been running a logging operation with MASSIVE CHIPPING of full trees.. They 
are storing a huge mass of chipped material that is a terrible fire hazard. Frankly, if lightning hit any of these 
piles of chipped wood from their logging operation, no fire department could save the Island. 

I have a complaint into Teri Lewis at the City for noise from this (doubtful) permitted operation which they are 
looking into and my Councilman is also helping to investigate. but it has just occurred to me that if these piles 
were to catch fire, there could indeed be fatalities which could effect my Tenants and Owners. 

Please advise you have received this complaint. 

Regards 

Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
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Lewis Teri 

From: Cyran Anne 
Sent: Wednesday, August 26, 2015 2:51 PM 
To: Lewis Teri 
Subject: Arbor Nature Grinding 

Adam left a voicemail for me saying that they’re going to start grinding this afternoon, but he’s not sure when. He 
said they’ll definitely be grinding tomorrow. 

Do you want to arrange a site visit? Should I invite Jonathan? 

Thanks, 

Anne Cyran, AICP 
Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4697 
annec@hiltonheadislandsc.gov 
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Lewis Teri 

From: chewfisher <chewfisher@gmail.com> 
Sent: Wednesday, August 26, 2015 6:30 PM 
To: Lewis Teri 
Cc: John J. Mc Cann; Brad Phillips; Ben Ham; Wayne Johnson; Bennett, David; Tadlock Brad 
Subject: Arbor Nursery 

Met with Brad Phillips, GM of Indigo Run Owners Association today regarding the above subject. Apparently. 

Indigo Run residents are afraid for safety and fire issues with this "Nursery" since their homes are across the 

street. 

He mentioned that it was his understanding that about a year ago this nursery was bought by a new buyer. 

Obviously, the business model was dramatically changed.  

Isn't there a requirement when a business is sold that causes major model deviations from what was permitted 

previously you are required to get new approval for the new model? This is metaphorically like buying a 

permitted refrigerators changing it to making tanks with the old permit. 

Also, 

FYI, I will be calling the Magnolia Place Owner K. Havnanian to keep them on the "loop" with the situation 

with the next door "Nursery". This to be development was in the Island Packet Monday. They are building 26 

Town homes next to Arbor. I would think they eould wsnt to know what is happening.  


Thanks again 

Ric 


Sent from my T-Mobile 4G LTE Device 
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Lewis Teri 

From: chewfisher <chewfisher@gmail.com> 
Sent: Monday, August 31, 2015 2:22 PM 
To: Lewis Teri 
Cc: Bennett, David; John J. Mc Cann; Mike Saba; Ben Ham; Wayne Johnson; Brad Phillips; 

Tadlock Brad 
Subject: Arbor Nature 

Teri, Russell Berry of DHEC investigated my complaint and called me this morning saying that Columbia will 
be sending Arbor Nursery a citation and saying that they do not have proper permits to do what he is doing. 
They are also demanding a site plan to illustrate what they do. 
Take care 
Ric 

Sent from my T-Mobile 4G LTE Device 
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Lewis Teri 

From: ChewFisher Investments <chewfisher@gmail.com> 
Sent: Monday, August 31, 2015 3:41 PM 
To: Saba, Mike 
Cc: Lewis Teri 
Subject: Attachment picture 
Attachments: Arbor Nursey 8-30-15.JPG 

Some "Nursery".. 

Ric 

Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
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Lewis Teri 

From: Stetson Rowles <stetsonrow@gmail.com> 
Sent: Monday, August 03, 2015 3:36 PM 
To: Lewis Teri 
Subject: Re: Grinding at Arbornature 

Ms. Lewis 


Thank you for your email.  They have started grinding again and this time it appears to be an even bigger 

machine and it is located next to Leg O' Mutton Road which emits a noise equivalent to a Boeing 747 taking 

off. This is just not right. 


Stetson Rowles 


On Mon, Aug 3, 2015 at 11:45 AM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 


Mr. Rowles – 


Apparently they are having some issues with the grinding machine and the earliest that they will start the 

grinding will now be tomorrow. 


Regards-

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341-4698(p) 

(843) 842-8907(f) 

teril@hiltonheadislandsc.gov 

This email and any files transmitted with it are confidential and intended
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the 
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message. 


Any views expressed in this message are those of the individual sender. 


This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri 

From: Lewis Teri 
Sent: Tuesday, August 04, 2015 8:24 AM 
To: Cyran Anne 
Subject: FW: Grinding at Arbornature 

Anne‐
Appears the machine is working again. Would you see when you, Jonathan and I can meet Adam or Daniel out there to 
look at their plant storage area and hear the grinding? 

Thanks‐
Teri 

From: Stetson Rowles [mailto:stetsonrow@gmail.com] 
Sent: Monday, August 03, 2015 3:36 PM 
To: Lewis Teri 
Subject: Re: Grinding at Arbornature 

Ms. Lewis 


Thank you for your email.  They have started grinding again and this time it appears to be an even bigger 

machine and it is located next to Leg O' Mutton Road which emits a noise equivalent to a Boeing 747 taking 

off. This is just not right. 


Stetson Rowles 


On Mon, Aug 3, 2015 at 11:45 AM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 


Mr. Rowles – 


Apparently they are having some issues with the grinding machine and the earliest that they will start the 

grinding will now be tomorrow. 


Regards-

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341-4698(p) 
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(843) 842-8907(f) 

teril@hiltonheadislandsc.gov 

This email and any files transmitted with it are confidential and intended
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri 

From: ChewFisher Investments <chewfisher@gmail.com> 
Sent: Sunday, August 09, 2015 10:10 AM 
To: Lewis Teri 
Subject: Arbor Nursery Noise 

Hi Teri, 

Any further news to resolving noise? 

Thanks 

Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 

1 

http:www.chewfisher.com


                   
             

                         
 

 
       

Lewis Teri 

From: ChewFisher Investments <chewfisher@gmail.com> 
Sent: Thursday, September 01, 2016 3:03 PM 
To: Lewis Teri 
Cc: Wayne Johnson; Ben Ham 
Subject: Hearing on 19th at 9 AM 

Wayne's will be there as witness as well as me. 
Trying to get hold of Ben now. 
P.S. Wayne says that Arbor is grinding like crazy and at late hours. 
Ric 

Sent from my iPhone 
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Lewis Teri 

From: chewfisher <chewfisher@gmail.com> 
Sent: Monday, September 14, 2015 3:42 PM 
To: Lewis Teri 
Subject: Arbor Nursery logging operation 

Any progress? Believe you were to have info from Cosgrove last Friday.  
Thanks 

Sent from my T-Mobile 4G LTE Device 
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Lewis Teri 

From: chewfisher <chewfisher@gmail.com> 
Sent: Monday, September 14, 2015 4:46 PM 
To: Lewis Teri; Tadlock Brad; John J. Mc Cann; Ben Ham; Wayne Johnson 
Subject: Fw: ArborNature Tree Experts Compliance Letter 090315 
Attachments: Compliance Letter 090315.pdf 

Mr. Russell Berry sent me the citation issued to Arbor September 3rd. They are mostly concerned about storage.
 
Use permits are not there jurisdictions, but the Town's call. 

Thanks 

Ric 


Thanks much
 
Ric 


Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: "Berry, Russell"  
Date:2015/09/14 4:12 PM (GMT-05:00)  
To: chewfisher@gmail.com 
Subject: Fw: ArborNature Tree Experts Compliance Letter 090315  

Rick, 

Let me know if this comes thru ok. If you have any questions please give me a call and we will get you an 
answer. 

Thanks 
Russell Berry 
843‐846‐1030 
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ArborNature Tree Experts 
Adam Congrove 
P.O. Box 22268 

Hilton Head, SC 29925 


RE: Unpermitted Disposal of Solid Waste 
76 Leg 0 Mutton Rd, Hilton Head, SC 29926 
Tax Map# R510 008 000 0275 0000 
Beaufort County 

Dear Mr. Congrove: 

The Department conducted an investigation at the above location in response to a complaint 
received. Upon inspection, the inspector observed large amounts of unprocessed land-clearing 
debris solid waste disposed of on the property. This activity is a violation of the South Carolina 
Solid Waste Policy and Management Act (44-96) and the corresponding regulations. 
Per SCDHEC Regulation 61-107.4 (SWM: Compost and Mulch Production from Land-clearing 
Debris, Yard Trimmings and Organic Residuals), there are three types of facilities: 

• 	 Exempt facility: Acceptance, storage, grinding or composting of only Category One 
feedstocks by a person on property under their ownership, when the combined total of 
unground feedstocks and in-process material on site at any given time is less than 80 
cubic yards 

• 	 Conditionally exempt facility: Management of only source separated Category One 
feedstocks by a person on property under their ownership, when the combined total of 
feedstocks and in-process material on site at any given time is less than 400 cubic yards. 
Conditionally exempt facilities have buffer requirements that must be met. 

• 	 Permitted facility. Must go through the SCDHEC permitting process 

By October 3, 2015, please correspond back to the Department in \VTiting and state which of the 
above facility types your facility is, or will be, in compliance with. If you wish to become a 
permitted facility and maintain an unprocessed material load of greater than 400 cubic yards, you 
must tirst meet the 400 cubic yard requirement and then apply for a permit. Remove all solid 
waste (unprocessed land-clearing debris) from this location down to 400 cubic yards and dispose 
of it at a permitted solid waste management facility (landfill). Please note that pushing, 
covering, or burying this material is not an approved method of disposal. Disposal receipts must 
be sent to the address below. 

SOlJTII CAROLINA DEPARTMENT OF IlEAL Til AND ENVIRONMENTAL CONTROL 
2600 Bull Strt"'"t • Columbia, SC 2920l • l'hont':(803) 898-3432 • WW\I'.~cdlwcgov 



Once this has been done, an application for a wood chipping permit can be submitted to the 
Department. Please visit http://www.dhec.sc.gov/ Agencv/docs/lwm-regs/R61-l 07 4.pdf for all 
parts of the regulation. An application can be found here http://www.dhec.sc.gov/librarv/D
!988.pdf. 

Failure to complete the required corrective action on or before September 30,2015, may result 
in enforcement action and the assessment of penalties of up to ten thousand dollars ($10,000) for 
each day of violation, as provided by law 

If you have any questions regarding this matter, please contact me at (803) 898-0461 or 
mclainjp@,dhec.sc.gov . 

Respectfully, 

~'fJ.IYJ~ 
Jessica P. McLain 
Solid Waste Compliance 
Bureau of Land and Waste Management 
2600 Bull Street, Columbia, SC 29203 

CC: 	 Russell Berry, Director, BET-IS Lowcountry Area, Beaufort EQC 
Joan Litton, Manager, Mining and Solid Waste Permitting Section 
Patrick Brownson, Solid Waste Permitting Section 

http:mclainjp@,dhec.sc.gov
http://www.dhec.sc.gov/librarv/D
http:http://www.dhec.sc.gov


 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 

 

 
 

 

 

 

 

 
 

  

Lewis Teri 

From: Cousins Charles 
Sent: Tuesday, September 22, 2015 5:09 PM 
To: Riley Steve; Lewis Teri 
Subject: FW: Visit by Adam Congrove 

From: John J. Mc Cann [mailto:jjmccann@roadrunner.com] 
Sent: Tuesday, September 22, 2015 4:58 PM 
To: Cousins Charles 
Subject: FW: Visit by Adam Congrove 

fyi 

From: Chew Fisher [mailto:chewfisher@gmail.com] 
Sent: Tuesday, September 22, 2015 4:42 PM 
To: Lewis Teri; John J. Mc Cann 
Subject: Fwd: Visit by Adam Congrove 

FYI 

Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: Wayne Johnson 
Date:09/22/2015 1:27 PM (GMT-07:00) 
To: Ric Fisher  
Cc: Ben ham 
Subject: Visit by Adam Congrove  

I was just visited by Adam Congrove from Arbor Nature. Nice Guy. His Dad started the business 25 years ago, 
etc. 

I let him listen to the noise in my office. Asked if he’d like to listen to that all day. No. 

He is going to stop chipping after he gets through this pile. 

Then he said that he bought a new screen that will reduce the noise from the chipper. Why do you need a new 
screen if you’re not going to chip? Well, we’re still going to chip, but not as much. 

He gave me his cell phone number. I asked if he will stop chipping if I call. Well no. 

It was a nice meeting him, but he didn’t have a solution and he didn’t like my solution. 

Wayne Johnson • Senior Partner 
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wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 
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Lewis Teri 

From: Chew Fisher <chewfisher@gmail.com> 
Sent: Tuesday, September 22, 2015 4:42 PM 
To: Lewis Teri; John J. Mc Cann 
Subject: Fwd: Visit by Adam Congrove 

FYI 

Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: Wayne Johnson 
Date:09/22/2015 1:27 PM (GMT-07:00) 
To: Ric Fisher  
Cc: Ben ham 
Subject: Visit by Adam Congrove  

I was just visited by Adam Congrove from Arbor Nature. Nice Guy. His Dad started the business 25 years ago, 
etc. 

I let him listen to the noise in my office. Asked if he’d like to listen to that all day. No. 

He is going to stop chipping after he gets through this pile. 

Then he said that he bought a new screen that will reduce the noise from the chipper. Why do you need a new 
screen if you’re not going to chip? Well, we’re still going to chip, but not as much. 

He gave me his cell phone number. I asked if he will stop chipping if I call. Well no. 

It was a nice meeting him, but he didn’t have a solution and he didn’t like my solution. 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 
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Lewis Teri 

From: Ham Ben <ben@benhamimages.com> 
Sent: Tuesday, September 22, 2015 2:09 PM 
To: Chew Fisher 
Cc: Lewis Teri; Wayne Johnson; John J. Mc Cann; Brad Phillips; Mike Saba 
Subject: Re: Arbor Nature - Update 

Ric, 

Thanks for keeping us updated. If Mr. Congrove has invested in new equipment, it must not be on site as of yet. 
The grinding has resumed this week and as I sit in the middle of my office, on the opposite side of Shadow 
Oaks from his operation, the noise is loud and clear. He has moved the chipper to the other end of the huge pile 
of material, which has cut down on the noise somewhat, however it is a constant loud drone. I am still surprised 
that the tremendous scope of this operation, and its apparent industrial nature, is up for debate. That being said, 
my thanks go out to you and all of those involved to bring this to a resolution. 

Best regards, 

Ben 

On Sep 22, 2015, at 1:52 PM, Chew Fisher wrote: 

Thanks much for update. 

Sounds like a plea bargain to me.  

My view is thst he is not permitted to be logging and should be stopped period. 

I hope that you will prevail.  

Thanks again 

Ric 


Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: Lewis Teri  
Date:09/22/2015 10:10 AM (GMT-07:00) 
To: chewfisher 
Subject: Arbor Nature - Update 

Mr. Fisher-

The information that I received from Mr. Congrove, the owner of Arbor Nature, last week was 
not sufficient to answer the questions I had regarding his business and the appropriateness of it at 
his current location. After speaking with the Director of Community Development, Charles 
Cousins, yesterday, I have sent Mr. Congrove a revised letter with a more specific request for 
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information.  I have asked that this information be provided to me no later than October 2nd . I 
have also spoken with Mr. Congrove and he has advised me that he will be grinding for the 
remainder of this week and maybe into next week.  His plan, though, going forward is to 
eliminate the majority of the log grinding from his location on Leg 0’Mutton and move it to his 
Okatie location. He has also invested in some new machinery which will significantly cut down 
on the noise created by grinding wood chips.  I will keep you updated on our progress after I 
receive the new information from Mr. Congrove. 

Regards-

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341-4698(p) 

(843) 842-8907(f) 

teril@hiltonheadislandsc.gov 

This email and any files transmitted with it are confidential and intended
solely for the use of the individual or entity to whom they are addressed. 

If you have received this email in error please notify the originator of the
message. 

Any views expressed in this message are those of the individual sender. 

This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri 

From: Lewis Teri 
Sent: Tuesday, September 22, 2015 2:37 PM 
To: Bennett, David; McCann John 
Subject: Arbor Nature - Update 

Mayor Bennett and Councilman McCann- 
I have not yet received sufficient information to make a determination about whether or not Arbor Nature is 
operating in compliance with the zoning for their site.  I have requested some additional information from their 
accountant to better help me make a decision.  This information is due to me by Oct. 2nd.  Additionally I have 
spoken with Adam Congrove, the owner of Arbor Nature, and he has advised that his plan going forward (once 
the current grinding is complete) is to eliminate the majority of the grinding from this location and move it to 
his Okatie location. Adam also stated that he has invested in some new machinery which will significantly 
reduce the noise associated with the grinding of the wood chips.  I will keep you updated on my determination 
once I receive the new information. 

Teri Lewis 
Sent from my iPad 

1 



 
                                       
                                        
                                   
                                           

                                             
                                            

                                        
                                            

       
 

       
   

     
       
         
   
   

 
  
 

Lewis Teri 

From: Lewis Teri 
Sent: Tuesday, September 22, 2015 1:10 PM 
To: chewfisher 
Subject: Arbor Nature - Update 

Mr. Fisher‐
The information that I received from Mr. Congrove, the owner of Arbor Nature, last week was not sufficient to answer 
the questions I had regarding his business and the appropriateness of it at his current location. After speaking with the 
Director of Community Development, Charles Cousins, yesterday, I have sent Mr. Congrove a revised letter with a more 
specific request for information. I have asked that this information be provided to me no later than October 2nd . I have 
also spoken with Mr. Congrove and he has advised me that he will be grinding for the remainder of this week and maybe 
into next week. His plan, though, going forward is to eliminate the majority of the log grinding from his location on Leg 
0’Mutton and move it to his Okatie location. He has also invested in some new machinery which will significantly cut 
down on the noise created by grinding wood chips. I will keep you updated on our progress after I receive the new 
information from Mr. Congrove. 

Regards‐
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
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Lewis Teri 

From: Lewis Teri 
Sent: Tuesday, September 22, 2015 11:53 AM 
To: ArborNature 
Cc: Cousins Charles; Chester C. Williams (firm@ccwlaw.net) 
Subject: Request for Additional Information 
Attachments: Arbor Nature_Revised.pdf 

Adam –
 
Please see the attached letter and note the response deadline date.
 

Regards‐
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
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TOWN OF HILTON HEAD ISLAND
 
One Town Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone   843-842-7728 fax 
www.hiltonheadislandsc.gov 

September 22, 2015 

Adam Congrove 
Arbor Nature 
Sent to info@arbornature.com 

Dear Adam: 

This is a follow up letter based on information that we received from your accountant, Mitchell 
Wade, regarding Arbor Nature located at 76 Leg O’ Mutton Road, R510 008 000 0275 0000. In 
reviewing the information provided by Mr. Wade, it appears that 1% (or less) of your business 
revenue is generated by wood grinding and composting and 99% of your business revenue is 
generated through the other portions of your business.  Please provide, or have your accountant 
provide, a specific breakdown by category of how the remaining 99% of your revenue is generated. 

Please submit to me, no later than Friday, October 2, 2015, a specific breakdown by category of 
the remaining 99% of your business revenue. 

Please contact me at (843) 341-4698 or at teril@hiltonheadislandsc.gov if you have any questions. 

Thank you for your cooperation in resolving this issue. 

Sincerely, 

Teri B. Lewis 
LMO Official 

cc:	 Charles Cousins, Director of Community Development 
Chester C. Williams 

mailto:info@arbornature.com
mailto:teril@hiltonheadislandsc.gov
http:www.hiltonheadislandsc.gov


  

Lewis Teri 

From: Stetson Rowles <stetsonrow@gmail.com> 
Sent: Thursday, September 24, 2015 2:32 PM 
To: Cyran Anne; Lewis Teri 
Subject: Arbor Nature 

I would like the record to show that Arbor Nature is once again exceeding the area permitted to store materials 
as well as not operating a wholesale nursery but rather an industrial pulp grinding operation.  For the past 10 
days have been grinding and using log moving equipment machinery that beeps every 30 seconds for 10 hours a 
day. Something needs to done especially now that a townhouse development will be built immediately adjacent 
to the property. How often have the zoning officers inspected the property for compliance over the past two 
months? 
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Lewis Teri 

From: Chew Fisher <chewfisher@gmail.com> 
Sent: Monday, September 28, 2015 5:16 PM 
To: Lewis Teri; John J. Mc Cann 
Subject: Arbor Nursery 

Any determination yet? 

Thanks 

Ric 

Sent from my T-Mobile 4G LTE Device 
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Lewis Teri 

From: Cousins Charles 
Sent: Tuesday, September 29, 2015 9:24 PM 
To: John McCann 
Cc: Riley Steve; Lewis Teri 
Subject: Re: Arbor Nursery 

Teri 

Believe you told me Joheida had a problem with the size of the pile and they subsequently addressed it.  Is she 
checking it regularly to see if they are making the pile bigger again? 

Is their deadline to get you the info end of day Friday or sometime earlier in the day? 

Sent from my iPad 

On Sep 29, 2015, at 9:13 PM, John McCann <jjmccann@roadrunner.com> wrote: 

fyi 

Begin forwarded message: 

From: Wayne Johnson <wayne@wdm1.com> 
Date: September 29, 2015 at 5:38:49 PM EDT 
To: Ric Fisher <chewfisher@gmail.com> 
Cc: Ben ham <ben@benhamimages.com>, "John J. Mc Cann" 
<jjmccann@roadrunner.com> 
Subject: Re: Arbor Nursery 

Perfect analogy. Susan’s desk was rattling from the vibrations today. This really 
needs to stop now. 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 

On Sep 29, 2015, at 5:16 PM, Chew Fisher 
<chewfisher@gmail.com> wrote: 

Wayne, I talked with him on phone. He called me asking for 
reasonable negotiation. Kind of metaphorically like letting your 
children run wild in a public space and ignoring every dirty look 
from others while your kids bother and annoy everyone.  Then 
being told your about to be Kicked out and asking for reasonable 
indulgence. 

1 
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Guessing that he is rushing to get work done on inventory in event 
he is not allowed in future to work on inventory.  
Thanks 
Ric 

Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: Wayne Johnson 
Date:09/29/2015 10:31 AM (GMT-08:00) 
To: Ric Fisher  
Cc: Ben ham ,"John J. Mc Cann" 
Subject: Re: Arbor Nursery 

They are at it full steam and have been grinding non-stop. The 
mountain of logs seem to be getting bigger, as does the size of the 
equipment being brought in. 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 

On Sep 29, 2015, at 1:13 PM, Chew Fisher 

<chewfisher@gmail.com> wrote: 


FYI 

Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 

From: Lewis Teri  

Date:09/29/2015 6:04 AM (GMT-07:00) 

To: Chew Fisher ,"John J. Mc Cann" 

Subject: RE: Arbor Nursery 


No, the deadline for them to submit additional
 
information is this Friday.
 

Regards‐

Teri B. Lewis, AICP 
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LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341‐4698(p) 

(843) 842‐8907(f) 

teril@hiltonheadislandsc.gov 

From: Chew Fisher [mailto:chewfisher@gmail.com] 
Sent: Monday, September 28, 2015 5:16 PM 
To: Lewis Teri; John J. Mc Cann 
Subject: Arbor Nursery 

Any determination yet? 

Thanks 

Ric 

Sent from my T-Mobile 4G LTE Device 

This email and any files transmitted with
it are confidential and intended 
solely for the use of the individual or
entity to whom they are addressed. 

If you have received this email in error
please notify the originator of the
message. 

Any views expressed in this message are
those of the individual sender. 
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This message has been scanned for viruses
and spam by McAfee. 
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Lewis Teri 

From: Chew Fisher <chewfisher@gmail.com> 
Sent: Tuesday, September 29, 2015 5:41 PM 
To: Lewis Teri 
Subject: Fwd: Re: Arbor Nursery 

Please see Wayne's comments.  
Thanks 
Ric 

Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: Wayne Johnson 
Date:09/29/2015 2:38 PM (GMT-08:00) 
To: Ric Fisher  
Cc: Ben ham ,"John J. Mc Cann" 
Subject: Re: Arbor Nursery 

Perfect analogy. Susan’s desk was rattling from the vibrations today. This really needs to stop now. 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 

On Sep 29, 2015, at 5:16 PM, Chew Fisher <chewfisher@gmail.com> wrote: 

Wayne, I talked with him on phone. He called me asking for reasonable negotiation. Kind of 
metaphorically like letting your children run wild in a public space and ignoring every dirty look 
from others while your kids bother and annoy everyone.  Then being told your about to 
be Kicked out and asking for reasonable indulgence.  
Guessing that he is rushing to get work done on inventory in event he is not allowed in future to 
work on inventory. 
Thanks 
Ric 

Sent from my T-Mobile 4G LTE Device 

-------- Original message -------- 
From: Wayne Johnson 
Date:09/29/2015 10:31 AM (GMT-08:00) 
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To: Ric Fisher  
Cc: Ben ham ,"John J. Mc Cann"  
Subject: Re: Arbor Nursery  
 
They are at it full steam and have been grinding non-stop. The mountain of logs seem to be 
getting bigger, as does the size of the equipment being brought in. 
 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
 

On Sep 29, 2015, at 1:13 PM, Chew Fisher <chewfisher@gmail.com> wrote: 
 
FYI 
 
 
Sent from my T-Mobile 4G LTE Device 
 
 
-------- Original message -------- 
From: Lewis Teri  
Date:09/29/2015 6:04 AM (GMT-07:00)  
To: Chew Fisher ,"John J. Mc Cann"  
Subject: RE: Arbor Nursery  

No, the deadline for them to submit additional information is this Friday.   

  

Regards‐ 

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341‐4698(p) 

(843) 842‐8907(f) 

teril@hiltonheadislandsc.gov 
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From: Chew Fisher [mailto:chewfisher@gmail.com]  
Sent: Monday, September 28, 2015 5:16 PM 
To: Lewis Teri; John J. Mc Cann 
Subject: Arbor Nursery 

  

Any determination yet? 

  

Thanks 

  

Ric 

  

  

Sent from my T-Mobile 4G LTE Device 

This email and any files transmitted with it are confidential and 
intended 
solely for the use of the individual or entity to whom they are 
addressed. 
 
If you have received this email in error please notify the 
originator of the 
message. 
 
Any views expressed in this message are those of the individual 
sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri

From: Lewis Teri
Sent: Tuesday, September 29, 2015 9:04 AM
To: Chew Fisher; John J. Mc Cann
Subject: RE: Arbor Nursery

No, the deadline for them to submit additional information is this Friday.   
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 

From: Chew Fisher [mailto:chewfisher@gmail.com]  
Sent: Monday, September 28, 2015 5:16 PM 
To: Lewis Teri; John J. Mc Cann 
Subject: Arbor Nursery 

 
Any determination yet? 
 
Thanks 
 
Ric 
 
 
Sent from my T-Mobile 4G LTE Device 
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Lewis Teri

From: Stetson Rowles <stetsonrow@gmail.com>
Sent: Tuesday, September 29, 2015 2:26 PM
To: Cyran Anne; Lewis Teri
Subject: Arbor Nature
Attachments: Arbor Nature2 092915.zip; Arbor Nature 09_29_15 (1) (2) (2).pdf

Please see the attached.  Thank you 



September 29, 2015 
 
SENT VIA EMAIL 
 
Ms. Anne Cyran, Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
 
RE:  ARBOR NATURE  LEGOMUTTON ROAD 
 
Dear Ms. Cyran: 
 
Thank you for your phone call of this morning advising that Ms. Lewis has requested accounting records of Arbor                                     
Nature to show what portion of their income is derived from a wholesale nursery versus the industrial pulping                                   
operation they are currently running. 
 
While I would like to be optimistic that this will show what is selfevident Arbor Natures patronizing history is                                     
somewhat troubling. A pattern shows that they agree to be a wholesale nursery and actually operate a grinding                                   
operation. They agree to move the industrial grinding machines to the rear of the property and they do not. They                                       
agree to abide by the storage area per the LMO and consistently exceed that necessitated by the large volume of                                       
trees to grind. There is the constant beeping noise of the log movers serenaded by the industrial machine pulping                                     
large trees. This is all accompanied by huge eighteen wheelers coming in and out of the driveway to Leg O’ Mutton                                         
Road. I cannot believe this was the scenario envisioned when the town signed Ordinance 200633 on March 6,                                   
2007, and your letter to Mr. Cosgrove of January 5, 2010 granted him permission to allow the “ storage of yard trash                                           
and landclearing debris and composting.” 
 
Enclosed please find three photos. Two taken this afternoon show the storage of logs immediately adjacent to Leg                                   
O’Mutton Road and the log mover operating outside the permitted designated area, and the other is a photo taken                                     
August 22, 2015 that also shows storage outside the permitted area. I guess my question is how often has the zoning                                         
officer visited this site and is it the responsibility of the citizens to police the enforcement of the permitted zoning.                                       
Weekly visits by the town seem necessary to keep Arbor Nature in compliance. 
 
Finally, is Mr. Saba of Hovnanian Homes aware of the industrial complex and noise operating immediately adjacent                                 
to his proposed development and are they, and the town, prepared to make each potential buyer aware of the noise                                       
and machinery? 
 
Please let me know how we can rectify this situation. 
 
Sincerely, 
 
S 
 
Stetson Rowles 
24 Whitney Pl 
Hilton Head Island, SC 29926 
8433635139 
stetsonrow@gmail.com 
 
cc::  Ms. Terri Lewis 
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Lewis Teri

From: John McCann <jjmccann@roadrunner.com>
Sent: Tuesday, September 29, 2015 9:13 PM
To: Riley Steve; Cousins Charles; Lewis Teri
Subject: Fwd: Arbor Nursery

 
fyi 
 
Begin forwarded message: 

From: Wayne Johnson <wayne@wdm1.com> 
Date: September 29, 2015 at 5:38:49 PM EDT 
To: Ric Fisher <chewfisher@gmail.com> 
Cc: Ben ham <ben@benhamimages.com>, "John J. Mc Cann" <jjmccann@roadrunner.com> 
Subject: Re: Arbor Nursery 

Perfect analogy. Susan’s desk was rattling from the vibrations today. This really needs to stop 
now. 
 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
 

On Sep 29, 2015, at 5:16 PM, Chew Fisher <chewfisher@gmail.com> wrote: 
 
Wayne, I talked with him on phone. He called me asking for reasonable 
negotiation. Kind of metaphorically like letting your children run wild in a public 
space and ignoring every dirty look from others while your kids bother and annoy 
everyone.  Then being told your about to be   Kicked out and asking for 
reasonable indulgence.  
Guessing that he is rushing to get work done on inventory in event he is not 
allowed in future to work on inventory.  
Thanks 
Ric 
 
 
Sent from my T-Mobile 4G LTE Device 
 
 
 
 
-------- Original message -------- 
From: Wayne Johnson  
Date:09/29/2015 10:31 AM (GMT-08:00)  
To: Ric Fisher  
Cc: Ben ham ,"John J. Mc Cann"  
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Subject: Re: Arbor Nursery  
 
They are at it full steam and have been grinding non-stop. The mountain of logs 
seem to be getting bigger, as does the size of the equipment being brought in. 
 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
 

On Sep 29, 2015, at 1:13 PM, Chew Fisher 
<chewfisher@gmail.com> wrote: 
 
FYI 
 
 
Sent from my T-Mobile 4G LTE Device 
 
 
-------- Original message -------- 
From: Lewis Teri  
Date:09/29/2015 6:04 AM (GMT-07:00)  
To: Chew Fisher ,"John J. Mc Cann"  
Subject: RE: Arbor Nursery  

No, the deadline for them to submit additional information is this 
Friday.   

  

Regards‐ 

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341‐4698(p) 

(843) 842‐8907(f) 

teril@hiltonheadislandsc.gov 

  

  



3

From: Chew Fisher [mailto:chewfisher@gmail.com]  
Sent: Monday, September 28, 2015 5:16 PM 
To: Lewis Teri; John J. Mc Cann 
Subject: Arbor Nursery 

  

Any determination yet? 

  

Thanks 

  

Ric 

  

  

Sent from my T-Mobile 4G LTE Device 

This email and any files transmitted with it are 
confidential and intended 
solely for the use of the individual or entity to 
whom they are addressed. 
 
If you have received this email in error please 
notify the originator of the 
message. 
 
Any views expressed in this message are those of the 
individual sender. 
 
This message has been scanned for viruses and spam by 
McAfee. 
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Lewis Teri

From: ArborNature <info@arbornature.com>
Sent: Friday, September 04, 2015 11:37 AM
To: Lewis Teri
Subject: Re: Request for Information

Teri,  

Thank you I will pass this along to Adam.  
 
 
Thank you, 
Allison Congrove 
 
Office: (843) 681-2726 
Fax: (866) 580-4778 
 

Right-click here to 
download pictures.  To  
help protect you r priv acy, 
Outlo ok prevented 
auto matic downlo ad o f 
this pictu re from the  
In ternet.

 
 
Adam Congrove 
ISA Certified Arborist SO-5940A 
 
Daniel Congrove 
ISA Certified Arborist SO-6374A 

Ronnie Simpson 
ISA Certified Arborist SO-1906A 
 
 
On Fri, Sep 4, 2015 at 11:30 AM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 

Adam – 

Please see the attached letter and note the response deadline date. 

  

Regards- 

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 
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(843) 341-4698(p) 

(843) 842-8907(f) 

teril@hiltonheadislandsc.gov 

  

  

 
This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri

From: chewfisher <chewfisher@gmail.com>
Sent: Friday, September 04, 2015 12:39 PM
To: Lewis Teri
Cc: Hulbert Brian; Simmons Susan; John J. Mc Cann
Subject: RE: Arbor Nature

Thanks much for your email.  
I am confident  that you are 
taking this seriously.  
Please realize that some of my emails are intended to give my Tenants hope of resolutionwithput them having to 
leave the building. A bit of show. .. 
I have always been pleased with Town personnel.  
Hsve a great holiday weekend.  
Thanks much 
Ric 
 
 
 
Sent from my T-Mobile 4G LTE Device 
 
 
-------- Original message -------- 
From: Lewis Teri  
Date:2015/09/04 11:35 AM (GMT-05:00)  
To: chewfisher  
Cc: Hulbert Brian ,Simmons Susan  
Subject: Arbor Nature  

Mr. Fisher- 

I appreciate that you have been keeping me updated on your dealings with the Fire Department and DHEC 
regarding the above property.  Staff has been in the process of re-reviewing the approved zoning for the 
property, requesting additional information from the owner of Arbor Nature and conducting site visits to Arbor 
Nature.  Please understand that we take your complaints seriously but that we have to be well informed as well 
before we take any action against another business. 

  

I have requested information that Mr. Congrove, the owner of Arbor Nature, provide me with certain 
information relative to his business by next Friday, September 11th.  I will review that information with our staff 
attorney and finance director and we will determine what course of action needs to be taken. 

  

Regards- 

Teri B. Lewis, AICP 
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LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341-4698(p) 

(843) 842-8907(f) 

teril@hiltonheadislandsc.gov 

  

  

 
This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri

From: chewfisher <chewfisher@gmail.com>
Sent: Wednesday, September 09, 2015 10:55 AM
To: Lewis Teri
Subject: Fwd: Major Grinding Today

This is from my Tenant today. 
FYI 
Thanks 
Ric 
 
 
Sent from my T-Mobile 4G LTE Device 
 
 
-------- Original message -------- 
From: Wayne Johnson  
Date:2015/09/09 10:05 AM (GMT-05:00)  
To: Ric Fisher  
Cc: Ben ham  
Subject: Major Grinding Today  
 
Hi Ric, 
 
Just wanted to let you know that there is major grinding today. 
 
I tried to get some video, but the location of the grinder has been moved deeper in toward the house and is 
blocked with trucks so it cant be seen from the road.  
 
 
 
Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
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Lewis Teri

From: RMPJHill@aol.com
Sent: Monday, January 11, 2016 5:18 PM
To: RMPJHill@aol.com; Lewis Teri; Cyran Anne
Cc: stetsonrow@gmail.com; bphillips@indigoruncoa.org
Subject: Re: Arbor Nature Problem

  
Ms. Lewis and Ms. Cryan, 
My last message to you is shown below.  The noise problem continues with Arbor Nature and the pile of logs and 
shredded wood is bigger than ever.  There has been a lot of noise from heavy equipment and grinding in the last two 
days.  The Arbor Nature operation has evolved into a major industrial operation in the last several months. 
  
Time has run out on the various options that you gave Adam Congrove in October.  Can you tell me what is going on?  I 
appreciate any news you can provide.  Thanks, 
  
  
Roland Hill 
21 Whitney Place 
Hilton Head Island, SC. 29926 
  
Home:    843-802-4935 
Cell:       248-535-0305 
  
RMPJHill@aol.com 
  
  
  
  
In a message dated 11/28/2015 1:07:42 P.M. Eastern Standard Time, RMPJHill@aol.com writes: 
  
Ms. Lewis and Ms. Cryan, 
  
This is a follow up on our earlier correspondence regarding Arbor Nature.  Your letter to Mr. Congrove gave him 
four options to resolve the problems associated with his log grinding and storage operations.  I don't know if he 
has petitioned you for rezoning or appeal.  However, it is apparent that he is making no effort to bring his 
operation into compliance or relocate. 
  
The noise of heavy equipment and heavy trucks continues every day including Thanksgiving day and frequently 
begins early in the morning before 7:00 am.  The piles of logs and wood scraps are even bigger now than they 
were a month ago.  I see and hear no improvement in the last month and, if anything, it is worse. 
  
Can you let me know what's happening?  I would appreciate any new information you can provide. 
  
Thank you, 
  
Roland Hill 
21 Whitney Place 
Hilton Head Island, SC. 29926 
  
Home:    843-802-4935 
Cell:       248-535-0305 
  
RMPJHill@aol.com 
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Friday, January 01, 2016 11:31 AM
To: Lewis Teri; John J. Mc Cann
Cc: Wayne Johnson; Ben ham; Brad Phillips; Saba, Mike; Bennett, David
Subject: Arbor Nursery

Happy New Year Teri. Hope you are a Clemson fan..☺ 
 
I have received word from my Tenants that Arbor has not ceased his logging and chipping operation as I believe 
you told me he had until the 27th of December to stop and return to his permitted use as only a nursery. 
 
When you return next week, I would appreciate an update as it appears from my Tenants reports, that he has not 
changed his operation, has a ten foot high inventory of logs and has a massive earth mover on top of logs to be 
supposedly chipped. 
 
It appears he is ignoring your mandate. 
 
Below is from Ben Ham today in unit 104 at Capital Drive. 
 
" 
As for Arbor, I don't think that material was brought in after Christmas, but did notice a buildup of logs right 
before. They are still grinding and moving material. There is a big earth mover parked on top of a massive pile 
of wood chips that must be at least 10 to 12 feet tall. I'll grab a couple of pics and send you this weekend. As I 
mentioned, the noise level is down a good bit. Before Thanksgiving, he told Wayne that he has placed a noise 
screen in the back of the property and moved the chipper there. He would have to still be using the same chipper 
to grind up those logs. They are full size trees." 
 
Thanks 
 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
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Lewis Teri

From: Lewis Teri
Sent: Tuesday, January 12, 2016 2:17 PM
To: RMPJHill@aol.com; Cyran Anne
Cc: stetsonrow@gmail.com; bphillips@indigoruncoa.org
Subject: RE: Arbor Nature Problem

Mr. Hill‐ 
As you mention in your e‐mail below, the owner of Arbor Nature was given a deadline to bring the site into compliance 
with the approved zoning for this property.   
 
The Staff Attorney, Codes Enforcement Officer and I conducted a site visit and met with the owner of Arbor Nature last 
Wednesday.  The owner, Adam Congrove, was issued a citation for failing to bring the site into conformance by the 
stated deadline.  He is in the process of bringing the site into conformance.  His plans for the site include: 

 the installation of mulch bins; and 

 an area where decorative pavers will be sold; and 

 an area where ornamental pots will be sold; and 

 an area where palm trees will be sold. 
 
Mr. Congrove was given until the end of the month to accomplish the above.  I will be checking the site weekly to ensure 
that he is making progress.  Mr. Congrove also showed us the new grinder that he just bought.  His plan, which he said 
will take about 2 weeks, is to grind up all of the trees on site.  Some of the mulch generated from the trees will be placed 
in the mulch bins, the remainder will be trucked off of the site.  Once he is caught up with the grinding, they will then do 
it on an as needed basis – probably 2 hours 2 – 3 times per week. 
 
Please contact me if you have any other questions or concerns about this issue. 
 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 

From: RMPJHill@aol.com [mailto:RMPJHill@aol.com]  
Sent: Monday, January 11, 2016 5:18 PM 
To: RMPJHill@aol.com; Lewis Teri; Cyran Anne 
Cc: stetsonrow@gmail.com; bphillips@indigoruncoa.org 
Subject: Re: Arbor Nature Problem 

 
  
Ms. Lewis and Ms. Cryan, 
My last message to you is shown below.  The noise problem continues with Arbor Nature and the pile of logs and 
shredded wood is bigger than ever.  There has been a lot of noise from heavy equipment and grinding in the last two 
days.  The Arbor Nature operation has evolved into a major industrial operation in the last several months. 
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Time has run out on the various options that you gave Adam Congrove in October.  Can you tell me what is going on?  I 
appreciate any news you can provide.  Thanks, 
  
  
Roland Hill 
21 Whitney Place 
Hilton Head Island, SC. 29926 
  
Home:    843-802-4935 
Cell:       248-535-0305 
  
RMPJHill@aol.com 
  
  
  
  
In a message dated 11/28/2015 1:07:42 P.M. Eastern Standard Time, RMPJHill@aol.com writes: 
  
Ms. Lewis and Ms. Cryan, 
  
This is a follow up on our earlier correspondence regarding Arbor Nature.  Your letter to Mr. Congrove gave him 
four options to resolve the problems associated with his log grinding and storage operations.  I don't know if he 
has petitioned you for rezoning or appeal.  However, it is apparent that he is making no effort to bring his 
operation into compliance or relocate. 
  
The noise of heavy equipment and heavy trucks continues every day including Thanksgiving day and frequently 
begins early in the morning before 7:00 am.  The piles of logs and wood scraps are even bigger now than they 
were a month ago.  I see and hear no improvement in the last month and, if anything, it is worse. 
  
Can you let me know what's happening?  I would appreciate any new information you can provide. 
  
Thank you, 
  
Roland Hill 
21 Whitney Place 
Hilton Head Island, SC. 29926 
  
Home:    843-802-4935 
Cell:       248-535-0305 
  
RMPJHill@aol.com 
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Lewis Teri

From: Lewis Teri
Sent: Monday, January 04, 2016 4:27 PM
To: Cousins Charles
Cc: Deloach Greg; Riley Steve
Subject: RE: FW: Pics taken 1/1/16

Adam’s deadline to bring the site into compliance was on 12/27.  Brian, Ward (the new code enforcement officer) and I 
are going out there on Wednesday morning.  I’ll keep everyone posted about what we find.  Adam called me today and 
said he was close to having it ready to function as a landscape nursery but that all of his supplies had not yet arrived. 
 
Thanks‐ 
Teri 
 

From: Cousins Charles  
Sent: Monday, January 04, 2016 4:17 PM 
To: Lewis Teri 
Cc: Deloach Greg; Steve Riley 
Subject: RE: FW: Pics taken 1/1/16 

 
Teri 
What the status of your work with them? 
 
From: Steve Riley [mailto:sgrmjr@gmail.com]  
Sent: Monday, January 04, 2016 9:54 AM 
To: Cousins Charles 
Cc: Deloach Greg 
Subject: Fwd: FW: Pics taken 1/1/16 
 
 
 
---------- Forwarded message ---------- 
From: John J. Mc Cann <jjmccann@roadrunner.com> 
Date: Saturday, January 2, 2016 
Subject: FW: Pics taken 1/1/16 
To: Steve Riley <sgrmjr@gmail.com> 

Steve, 

  

I think the Town has been as flexible as possible. Time to pull his lic. Thanks. 

  

John 
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From: ChewFisher Investments [mailto:chewfisher@gmail.com]  
Sent: Friday, January 1, 2016 1:05 PM 
To: Lewis Teri; Brad Phillips; Saba, Mike; Bennett, David; John J. Mc Cann; Wayne Johnson; Ben ham 
Subject: Fwd: Pics taken 1/1/16 

  

Pictures today from Ben Ham.. 

  

 
 

Ric Fisher 

CEO 

Chew Fisher Commercial 

34 Ensis Road Hilton Head SC 29928 

(843) 301-5686 

www.chewfisher.com 

  

---------- Forwarded message ---------- 
From: Ham Ben <ben@benhamimages.com> 
Date: Fri, Jan 1, 2016 at 10:53 AM 
Subject: Pics taken 1/1/16 
To: chewfisher Fisher <chewfisher@gmail.com> 
 
 
Ric, 
 
I walked in the woods, behind our building, along the backside Arbor Nature's lot. The logs have spilled 
through the fence in a couple of places. One of these gave me a vantage point from on top of a log to hold up 
my phone and take a pano shot of the earth mover. I also walked up to the fence on the street and held up my 
phone to get a picture of the stack of logs and the earth mover in the distance. I believe these logs have appeared 
in the last week or so. I have seen 18 wheeler trucks in there regularly. The shot of the entrance was taken 
yesterday as I drove by. All of these pictures where taken without me stepping on his property. To give you an 
idea of the visibility and scope of it all. 
 
As I said, the noise level has dropped considerably, but it appears the scale of his operation hasn't changed. I 
had remembered your email stating the deadline to comply was Dec. 27th. I noticed, what looked like, new 
material from the front gate as I drove by a few days ago. Just wanted to give you an update. 
 
Ben 
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--  
Steve Riley 
Sent from Gmail Mobile 



1

Lewis Teri

From: Lewis Teri
Sent: Wednesday, January 06, 2016 9:41 AM
To: ChewFisher Investments; John J. Mc Cann
Cc: Wayne Johnson; Ben ham; Brad Phillips; Saba, Mike; Bennett, David
Subject: RE: Arbor Nursery

Ric‐ 
I am going out with our Staff Attorney and Code Enforcement Officer today to conduct a site visit.  I’ll provide you with 
an update after our site visit. 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 
From: ChewFisher Investments [mailto:chewfisher@gmail.com]  
Sent: Friday, January 01, 2016 11:31 AM 
To: Lewis Teri; John J. Mc Cann 
Cc: Wayne Johnson; Ben ham; Brad Phillips; Saba, Mike; Bennett, David 
Subject: Arbor Nursery 

 
Happy New Year Teri. Hope you are a Clemson fan..☺ 
 
I have received word from my Tenants that Arbor has not ceased his logging and chipping operation as I believe 
you told me he had until the 27th of December to stop and return to his permitted use as only a nursery. 
 
When you return next week, I would appreciate an update as it appears from my Tenants reports, that he has not 
changed his operation, has a ten foot high inventory of logs and has a massive earth mover on top of logs to be 
supposedly chipped. 
 
It appears he is ignoring your mandate. 
 
Below is from Ben Ham today in unit 104 at Capital Drive. 
 
" 
As for Arbor, I don't think that material was brought in after Christmas, but did notice a buildup of logs right 
before. They are still grinding and moving material. There is a big earth mover parked on top of a massive pile 
of wood chips that must be at least 10 to 12 feet tall. I'll grab a couple of pics and send you this weekend. As I 
mentioned, the noise level is down a good bit. Before Thanksgiving, he told Wayne that he has placed a noise 
screen in the back of the property and moved the chipper there. He would have to still be using the same chipper 
to grind up those logs. They are full size trees." 
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Thanks 
 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
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Lewis Teri

From: Lewis Teri
Sent: Thursday, January 07, 2016 11:33 AM
To: Cousins Charles; Riley Steve; Deloach Greg
Cc: Hulbert Brian; Williamson Howard
Subject: FW: Arbor Nursery

All‐ 
Below is the e‐mail that I sent to Ric Fisher in response to his e‐mail to me requesting an update.  You will note that the 
Mayor and Councilman McCann were copied in my e‐mail because they were copied on Ric Fisher’s e‐mail. 
 
Thanks‐ 
Teri 
 

From: Lewis Teri  
Sent: Thursday, January 07, 2016 11:31 AM 
To: 'ChewFisher Investments' 
Cc: Wayne Johnson; Ben ham; Brad Phillips; Saba, Mike; Bennett, David; McCann John 
Subject: RE: Arbor Nursery 

 
Ric‐ 
As you are aware, the owner of Arbor Nature was given a deadline to bring the site into compliance with the approved 
zoning for this property.   
The Staff Attorney, Codes Enforcement Officer and I conducted a site visit and met with the owner of Arbor Nature 
yesterday morning.  The owner, Adam Congrove, was issued a citation for failing to bring the site into conformance by 
the stated deadline.  He is in the process of bringing the site into conformance.  His plans for the site include: 

 the installation of mulch bins; and 

 an area where decorative pavers will be sold; and 

 an area where ornamental pots will be sold; and 

 an area where palm trees will be sold. 
 
Mr. Congrove was given until the end of the month to accomplish the above.  I will be checking the site weekly to ensure 
that he is making progress.  Mr. Congrove also showed us the new grinder that he just bought.  His plan, which he said 
will take about 2 weeks, is to grind up all of the trees on site.  Some of the mulch generated from the trees will be placed 
in the mulch bins, the remainder will be trucked off of the site.  Once he is caught up with the grinding, they will then do 
it on an as needed basis – probably 2 hours 2 – 3 times per week. 
 
Please contact me if you have any other questions or concerns about this issue. 
 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
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From: ChewFisher Investments [mailto:chewfisher@gmail.com]  
Sent: Friday, January 01, 2016 11:31 AM 
To: Lewis Teri; John J. Mc Cann 
Cc: Wayne Johnson; Ben ham; Brad Phillips; Saba, Mike; Bennett, David 
Subject: Arbor Nursery 

 
Happy New Year Teri. Hope you are a Clemson fan..☺ 
 
I have received word from my Tenants that Arbor has not ceased his logging and chipping operation as I believe 
you told me he had until the 27th of December to stop and return to his permitted use as only a nursery. 
 
When you return next week, I would appreciate an update as it appears from my Tenants reports, that he has not 
changed his operation, has a ten foot high inventory of logs and has a massive earth mover on top of logs to be 
supposedly chipped. 
 
It appears he is ignoring your mandate. 
 
Below is from Ben Ham today in unit 104 at Capital Drive. 
 
" 
As for Arbor, I don't think that material was brought in after Christmas, but did notice a buildup of logs right 
before. They are still grinding and moving material. There is a big earth mover parked on top of a massive pile 
of wood chips that must be at least 10 to 12 feet tall. I'll grab a couple of pics and send you this weekend. As I 
mentioned, the noise level is down a good bit. Before Thanksgiving, he told Wayne that he has placed a noise 
screen in the back of the property and moved the chipper there. He would have to still be using the same chipper 
to grind up those logs. They are full size trees." 
 
Thanks 
 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
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Lewis Teri

From: Lewis Teri
Sent: Friday, February 19, 2016 4:12 PM
To: Cousins Charles
Subject: Arbor Nature - Update

Charles‐ 
I conducted a site inspection at Arbor Nature yesterday.  I believe that based on what they have added to the site (trees, 
plants, 3 large mulch bins) that they are in compliance with the zoning for the property.  Please let me know if you need 
additional information about this. 
 
Thanks‐ 
Teri 
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Lewis Teri

From: Lewis Teri
Sent: Friday, February 19, 2016 3:18 PM
To: chewfisher
Subject: Arbor Nature Site Visit

Ric‐ 
I conducted a site visit at Arbor Nature yesterday afternoon.  I wanted to wait a couple of weeks past the deadline to 
ensure that the changes that were made were not removed.  I found that based on the addition of an area with plants 
and trees offered for sale and three large mulch bins Mr. Congrove is now in conformance with the zoning for the 
property.  We will be conducting regular site visits to ensure compliance.  Should you have any other concerns or 
questions about this site, please contact me. 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
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Lewis Teri

From: chewfisher <chewfisher@gmail.com>
Sent: Thursday, February 04, 2016 1:29 PM
To: Lewis Teri
Cc: Wayne Johnson; Ben ham; Brad Phillips; Mike Saba; Bennett, David; John J. Mc Cann
Subject: Arbor Nursery

Thank you much for your support in the above subject.  We are all appreciative. 
The month is up and we are curious as to Adams compliance with your conformance requirements from early 
January.  Specifically: 

 Is new grinder heavy duty and noisy chipping large trees or just tree surgeons clean up? 
 Did he actually finish his grinding and then take away remaining trees as promised? 
 Mulch bins, pavers, special areas done? 

I am still traveling,  but based upon history of Adam ignoring everyone and alwaying being allowed more time, 
I am curious to this status. 
I believe he will slowly creep back to his logging pursuits,  as soon as we get off his back. He told me on the 
phone Months ago, " I just need a couple of weeks to finish the trees I have". 
OKKKKKK 
THANKS 
Ric 
 
 
 
 
Sent from my T-Mobile 4G LTE Device 
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Lewis Teri

From: chewfisher <chewfisher@gmail.com>
Sent: Thursday, February 04, 2016 9:31 PM
To: Lewis Teri
Cc: Brad Phillips; Mike Saba; Bennett, David; Wayne Johnson
Subject: Fwd: Re: Arbor Nursery

Please see email from Ben Ham in unit 104 at Shadow Oaks.  
It appears that Adam doesn't care about any citation or conformance deadlines you set. It appears from Ben's 
comments that he does whatever he wants.  
 
Thanks 
Ric 
 
 
Sent from my T-Mobile 4G LTE Device 

 

-------- Original message -------- 
From: Ben Ham  
Date:02/04/2016 7:17 PM (GMT-07:00)  
To: chewfisher  
Subject: Re: Arbor Nursery  
 
Ric, 
 
I have spent the last 10 days in Charleston renovating my gallery there. However, I noticed over the last couple 
of weeks that Adam has still been receiving new logs and while the pile of old material seems to be getting 
chipped up, his operation has not changed at all.  
 
Interesting that you emailed this today. I was in HHI on Sunday and noticed the large amount of logs at his 
entrance. On my return at the end of the day today, I noticed large stacks of logs at the entrance. The previous 
week there were several large tractor trailers, of the logging variety inside the gate. The week before I started 
the work on Charleston, he was chipping away. My sense is that he will attempt to clear out his backlog of 
material, which has yet to occur, then continue his operation on the same scale bringing in the same amount of 
material. If this material that is appearing at his entrance is from his tree surgeon business in the local area, then 
there is some serious clear cutting occurring here. 
 
Ben 
 
 

On Feb 4, 2016, at 1:28 PM, chewfisher <chewfisher@gmail.com> wrote: 
 
Thank you much for your support in the above subject.  We are all appreciative. 
The month is up and we are curious as to Adams compliance with your conformance 
requirements from early January.  Specifically: 

 Is new grinder heavy duty and noisy chipping large trees or just tree surgeons clean up? 
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 Did he actually finish his grinding and then take away remaining trees as promised? 
 Mulch bins, pavers, special areas done? 

I am still traveling,  but based upon history of Adam ignoring everyone and alwaying being 
allowed more time, I am curious to this status. 
I believe he will slowly creep back to his logging pursuits,  as soon as we get off his back. He 
told me on the phone Months ago, " I just need a couple of weeks to finish the trees I have". 
OKKKKKK 
THANKS 
Ric 
 
 
 
 
Sent from my T-Mobile 4G LTE Device 
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Lewis Teri

From: Lewis Teri
Sent: Monday, February 08, 2016 9:27 AM
To: chewfisher
Subject: RE: Arbor Nursery

Ric‐ 
One of our Codes Enforcement officers visited the site last Monday.  He sent me pictures that indicate that the site is 
now in compliance with the zoning for the property.  Before I tell you for sure that it is, I want to visit the site myself and 
make that determination.  I will conduct a site visit this week and will follow up with you on my findings. 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 

From: chewfisher [mailto:chewfisher@gmail.com]  
Sent: Thursday, February 04, 2016 1:29 PM 
To: Lewis Teri 
Cc: Wayne Johnson; Ben ham; Brad Phillips; Mike Saba; Bennett, David; John J. Mc Cann 
Subject: Arbor Nursery 

 
Thank you much for your support in the above subject.  We are all appreciative. 
The month is up and we are curious as to Adams compliance with your conformance requirements from early 
January.  Specifically: 

 Is new grinder heavy duty and noisy chipping large trees or just tree surgeons clean up? 
 Did he actually finish his grinding and then take away remaining trees as promised? 
 Mulch bins, pavers, special areas done? 

I am still traveling,  but based upon history of Adam ignoring everyone and alwaying being allowed more time, 
I am curious to this status. 
I believe he will slowly creep back to his logging pursuits,  as soon as we get off his back. He told me on the 
phone Months ago, " I just need a couple of weeks to finish the trees I have". 
OKKKKKK 
THANKS 
Ric 
 
 
 
 
Sent from my T-Mobile 4G LTE Device 



1

Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Wednesday, April 13, 2016 8:57 AM
To: Lewis Teri; John J. Mc Cann
Cc: Ben Ham; Wayne Johnson
Subject: Fwd: Logging in Full Swing

May we please a certain why Arbor has resumed their logging operation? 
Please see e mails from Tenants. 
Thanks 
Ric 
 
Sent from my iPhone 
 
Begin forwarded message: 

From: Ben Ham <ben@benhamimages.com> 
Date: April 12, 2016 at 5:32:55 PM EDT 
To: Wayne Johnson <wayne@wdm1.com> 
Cc: Ric Fisher <chewfisher@gmail.com> 
Subject: Re: Logging in Full Swing 

The 2 - 3 hour grinding that was to happen a couple of days a week has been going all day since 
yesterday.  

 
On Apr 12, 2016, at 5:30 PM, Wayne Johnson <wayne@wdm1.com> wrote: 
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Go by and check out the pile (and size) of the logs that have been added to our 
logging operation next door. I’ll try and get a picture if it stops raining. 
 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
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Lewis Teri

From: Lewis Teri
Sent: Wednesday, April 13, 2016 10:29 AM
To: Williamson Howard
Subject: Arbor Nature

Ward‐ 
I am getting complaints about the logging/grinding that is going on at the above.  As long as he still qualifies as a 
landscape nursery, he can do the grinding.  When you are in the field today, would you mind going by Arbor Nature and 
just make sure that he still has his mulch bins and trees, plants and pots for sale? 
 
Thanks‐ 
Teri 
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Lewis Teri

From: Lewis Teri
Sent: Wednesday, April 13, 2016 10:44 AM
To: Cousins Charles
Subject: RE: FW: Logging in Full Swing

I’ve already asked Ward to go out today to ensure that Adam with Arbor Nature is still in compliance with the landscape 
nursery designation on his site (mulch, plants, trees, pots for sale).  If so, then the grinding is allowed to continue as an 
accessory use to his business.  I’ll keep you posted. 
 
 

From: Cousins Charles  
Sent: Wednesday, April 13, 2016 10:39 AM 
To: Lewis Teri 
Subject: FW: FW: Logging in Full Swing 

 
?????? 
 
From: Steve Riley [mailto:sgrmjr@gmail.com]  
Sent: Wednesday, April 13, 2016 10:32 AM 
To: Cousins Charles 
Subject: Fwd: FW: Logging in Full Swing 
 
 
 
---------- Forwarded message ---------- 
From: John J. Mc Cann <jjmccann@roadrunner.com> 
Date: Wednesday, April 13, 2016 
Subject: FW: Logging in Full Swing 
To: Steve Riley <sgrmjr@gmail.com> 

This is a serious issue.  

  

John 

  

From: Wayne Johnson [mailto:wayne@wdm1.com]  
Sent: Wednesday, April 13, 2016 10:27 AM 
To: Ric Fisher 
Cc: Ham Ben; Lewis Teri; John J. Mc Cann 
Subject: Re: Logging in Full Swing 

  

Ric,  
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This is absolutely ridiculous.  
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Wayne Johnson • Senior Partner 

wdm HILTON HEAD | ORLANDO 
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o 843 686 2228 • wdm1.com 

wdm facebook  

  

On Apr 13, 2016, at 9:27 AM, Ham Ben <ben@benhamimages.com> wrote: 

  

The grinding continues this morning.  

  

On Apr 13, 2016, at 8:57 AM, ChewFisher Investments wrote: 

 

May we please a certain why Arbor has resumed their logging operation? 

Please see e mails from Tenants. 

Thanks 

Ric 
 
Sent from my iPhone 

 
Begin forwarded message: 

From: Ben Ham <ben@benhamimages.com> 
Date: April 12, 2016 at 5:32:55 PM EDT 
To: Wayne Johnson <wayne@wdm1.com> 
Cc: Ric Fisher <chewfisher@gmail.com> 
Subject: Re: Logging in Full Swing 

The 2 - 3 hour grinding that was to happen a couple of days a week has been 
going all day since yesterday.  

<ben.jpg>  

  

On Apr 12, 2016, at 5:30 PM, Wayne Johnson 
<wayne@wdm1.com> wrote: 
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Go by and check out the pile (and size) of the logs that have been 
added to our logging operation next door. I’ll try and get a picture 
if it stops raining. 

  

Wayne Johnson • Senior Partner 

wdm HILTON HEAD | ORLANDO 

o 843 686 2228 • wdm1.com 

wdm facebook  

  

  

  

<new sig2.jpg>  

  

  

 
 
 
--  
Steve Riley 
Sent from Gmail Mobile 
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Lewis Teri

From: Williamson Howard
Sent: Wednesday, April 13, 2016 10:30 AM
To: Lewis Teri
Subject: RE: Arbor Nature

Sure, no problem. 
 

From: Lewis Teri  
Sent: Wednesday, April 13, 2016 10:29 AM 
To: Williamson Howard <howardw@hiltonheadislandsc.gov> 
Subject: Arbor Nature 
 
Ward‐ 
I am getting complaints about the logging/grinding that is going on at the above.  As long as he still qualifies as a 
landscape nursery, he can do the grinding.  When you are in the field today, would you mind going by Arbor Nature and 
just make sure that he still has his mulch bins and trees, plants and pots for sale? 
 
Thanks‐ 
Teri 
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Lewis Teri

From: Lewis Teri
Sent: Monday, April 18, 2016 1:23 PM
To: Cousins Charles
Subject: FW: Logging in Full Swing

Charles – 
Direction please 
 

  
 

From: ChewFisher Investments [mailto:chewfisher@gmail.com]  
Sent: Monday, April 18, 2016 1:18 PM 
To: Lewis Teri 
Cc: Wayne Johnson; Ben Ham; Riley Steve; Cousins Charles; John J. Mc Cann; Hulbert Brian; Bennett, David; Brad Phillips; 
Mike Saba 
Subject: Re: Logging in Full Swing 

 
 
Teri, 
 
I am on Hilton Head full time now that my travels are over and would like to request a meeting with the Town 
authorities for us, including Indigo Run and Magnolia Place to discuss how we can satisfy all stakeholders. 
We do not want to put anyone out of business but we feel a Town with no noise level control for their citizens is 
inconceivable. There is a promise of " quite enjoyment" is implied or written in real estate conveyance, 
especially in leases which we would very much like to discuss in person with the Town personnel soon please. 
If you agree, can you offer some dates in which we may get together and I will Hurd the Cats. 
Believe e mails have run the course and we need to come to some attempt to resolve. 
Thanks 
 
Ric Fisher 
Sent from my iPhone 
 
On Apr 18, 2016, at 10:56 AM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 

In October 2015, Arbor Nature did not meet the zoning requirements for his property because he was 
not functioning as a wholesale landscape nursery.  He was given some options as described below.    The 
owner, Adam Congrove, opted to bring the site into conformance with the zoning designation for the 
property.  He did not do it within the timeframe outlined in my letter and was given a citation for 
missing the deadline.  Mr. Congrove then completed the necessary tasks to bring the site into 
conformance with the zoning designation of wholesale landscape nursery; the additions to the site 
include mulch bins, pavers, decorative pots and plants and trees – all for sale.  Town staff has continued 
to conduct site visits to ensure that Mr. Congrove stays in compliance and is functioning as a wholesale 
landscape nursery.  A site visit just last week confirmed that Arbor Nature can still be classified as a 
wholesale landscape nursery.  As stated below, the tree grinding is allowed as an accessory use to a 
wholesale landscape nursery.   
  
Regards‐ 
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Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
  
From: Wayne Johnson [mailto:wayne@wdm1.com]  
Sent: Monday, April 18, 2016 10:40 AM 
To: Ric Fisher 
Cc: Ben Ham; Riley Steve; Cousins Charles; John J. Mc Cann; Lewis Teri 
Subject: Re: Logging in Full Swing 
  
Ric,  
  
The October 27, 2015 letter from the same person from the town says the exact opposite: 

1. Based on recent site visits, along with a review of the Town’s Land Management Ordinance 
(LMO) and the website for ArborNature, it no longer appears that this site is functioning as 
a wholesale landscape nursery. This site, based on what is occurring at the site (storage and 
grinding of trees), is more appropriately classified as a Light Industrial, Manufacturing or 
Warehouse Use. 

1.   

The letter went on to say that the current use of the site is not in compliance and gave four options - none of which 
have been satisfied. 
  
What changed? Certainly the volume and scale of the logging operation has increased.   
  
If this logging operation is allowed to continue it will prevent us (or anyone else) from the reasonable use of this 
space. Ben and I can both move our businesses off the island, but I’m not sure how K. Hovnanian can still sell build 
and sell condos that adjoin this logging operation. 
  
I am confused and disappointed by this. There must be more to it than we know. 
  
Let’s talk soon about next steps. 
  
Wayne 
  
  
  
  
Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
  

On Apr 14, 2016, at 3:58 PM, Lewis Teri <TeriL@hiltonheadislandsc.gov> 
wrote: 
  
Mr. Fisher‐ 
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As you are aware the zoning for the Arbor Nature property allows a wholesale landscape 
nursery to operate on the site.  As an accessory use to the wholesale landscape nursery, 
Arbor Nature is allowed to do tree/stump grinding.  Additionally, commercial tree 
grinding is exempt from the noise requirements in the Municipal Code from Monday – 
Friday.  Staff has verified that Arbor Nature currently meets the requirements to be a 
wholesale landscape nursery and therefore the tree/stump grinding is permitted. 
  
Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
  
From: ChewFisher Investments [mailto:chewfisher@gmail.com]  
Sent: Wednesday, April 13, 2016 8:57 AM 
To: Lewis Teri; John J. Mc Cann 
Cc: Ben Ham; Wayne Johnson 
Subject: Fwd: Logging in Full Swing 
  
May we please a certain why Arbor has resumed their logging operation? 
Please see e mails from Tenants. 
Thanks 
Ric 
 
Sent from my iPhone 
 
Begin forwarded message: 

From: Ben Ham <ben@benhamimages.com> 
Date: April 12, 2016 at 5:32:55 PM EDT 
To: Wayne Johnson <wayne@wdm1.com> 
Cc: Ric Fisher <chewfisher@gmail.com> 
Subject: Re: Logging in Full Swing 

The 2 - 3 hour grinding that was to happen a couple of days a week 
has been going all day since yesterday.  
<image001.jpg> 
  

On Apr 12, 2016, at 5:30 PM, Wayne Johnson 
<wayne@wdm1.com> wrote: 
  
Go by and check out the pile (and size) of the logs 
that have been added to our logging operation next 
door. I’ll try and get a picture if it stops raining. 
  

Wayne Johnson • Senior Partner 
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wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 
  

  
This email and any files transmitted with it are confidential and 
intended 
solely for the use of the individual or entity to whom they are 
addressed. 
  
If you have received this email in error please notify the originator of 
the 
message. 
  
Any views expressed in this message are those of the individual sender. 
  
This message has been scanned for viruses and spam by McAfee. 

  
This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri

From: RMPJHill@aol.com
Sent: Tuesday, April 19, 2016 4:33 PM
To: Lewis Teri; Cyran Anne
Cc: stetsonrow@gmail.com
Subject: Re: Arbor Nature Problem

  
Ms. Lewis, 
  
This is a follow-up to our earlier correspondences regarding Arbor Nature.  In your last letter dated January 12, 
2016 (below) you stated that Mr. Congrove was given two weeks, until the end of January, to implement all of the action 
items outlined in you message including the grinding and/or removal of all of the logs/trees on the property. 
  
We are now approaching the end of April (three months beyond the promised completion date) and the promised actions 
have not been completed.  The pile of logs, trees and wood chips is still massive and the noise from his grinding activity 
and movement of heavy equipment/trucks is on-going. 
  
Obviously Mr. Congrove has not performed as promised and is well past the completion date(s) specified in your 
letter.  Can you tell me what's going on?  I appreciate any information you can provide.  Thank you, 
  
Roland Hill 
21 Whitney Place 
Hilton Head Island, SC 29926 
  
Home:  843-802-4935 
Cell:      248-535-0305 
  
RMPJHill@aol.com 
  
  
  
  
  
In a message dated 1/12/2016 3:17:30 P.M. Eastern Daylight Time, TeriL@hiltonheadislandsc.gov writes: 

Mr. Hill‐ 

As you mention in your e‐mail below, the owner of Arbor Nature was given a deadline to bring the site into 
compliance with the approved zoning for this property.   

 

The Staff Attorney, Codes Enforcement Officer and I conducted a site visit and met with the owner of Arbor 
Nature last Wednesday.  The owner, Adam Congrove, was issued a citation for failing to bring the site into 
conformance by the stated deadline.  He is in the process of bringing the site into conformance.  His plans for 
the site include: 

 the installation of mulch bins; and  
 an area where decorative pavers will be sold; and  
 an area where ornamental pots will be sold; and  
 an area where palm trees will be sold. 



2

 

Mr. Congrove was given until the end of the month to accomplish the above.  I will be checking the site weekly 
to ensure that he is making progress.  Mr. Congrove also showed us the new grinder that he just bought.  His 
plan, which he said will take about 2 weeks, is to grind up all of the trees on site.  Some of the mulch generated 
from the trees will be placed in the mulch bins, the remainder will be trucked off of the site.  Once he is caught 
up with the grinding, they will then do it on an as needed basis – probably 2 hours 2 – 3 times per week. 

 

Please contact me if you have any other questions or concerns about this issue. 

 

 

Regards‐ 

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341‐4698(p) 

(843) 842‐8907(f) 

teril@hiltonheadislandsc.gov 

  

 

From: RMPJHill@aol.com [mailto:RMPJHill@aol.com]  
Sent: Monday, January 11, 2016 5:18 PM 
To: RMPJHill@aol.com; Lewis Teri; Cyran Anne 
Cc: stetsonrow@gmail.com; bphillips@indigoruncoa.org 
Subject: Re: Arbor Nature Problem 

 

  

Ms. Lewis and Ms. Cryan, 
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My last message to you is shown below.  The noise problem continues with Arbor Nature and the pile of logs and 
shredded wood is bigger than ever.  There has been a lot of noise from heavy equipment and grinding in the last 
two days.  The Arbor Nature operation has evolved into a major industrial operation in the last several months. 

  

Time has run out on the various options that you gave Adam Congrove in October.  Can you tell me what is 
going on?  I appreciate any news you can provide.  Thanks, 

  

  

Roland Hill 

21 Whitney Place 

Hilton Head Island, SC. 29926 

  

Home:    843-802-4935 

Cell:       248-535-0305 

  

RMPJHill@aol.com 

  

  

  

  

In a message dated 11/28/2015 1:07:42 P.M. Eastern Standard Time, RMPJHill@aol.com writes: 

  

Ms. Lewis and Ms. Cryan, 

  

This is a follow up on our earlier correspondence regarding Arbor Nature.  Your letter to Mr. Congrove 
gave him four options to resolve the problems associated with his log grinding and storage operations.  I 
don't know if he has petitioned you for rezoning or appeal.  However, it is apparent that he is making no 
effort to bring his operation into compliance or relocate. 

  

The noise of heavy equipment and heavy trucks continues every day including Thanksgiving day and 
frequently begins early in the morning before 7:00 am.  The piles of logs and wood scraps are even 
bigger now than they were a month ago.  I see and hear no improvement in the last month and, if 
anything, it is worse. 
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Can you let me know what's happening?  I would appreciate any new information you can provide. 

  

Thank you, 

  

Roland Hill 

21 Whitney Place 

Hilton Head Island, SC. 29926 

  

Home:    843-802-4935 

Cell:       248-535-0305 

  

RMPJHill@aol.com 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri

From: Lewis Teri
Sent: Tuesday, April 19, 2016 4:41 PM
To: RMPJHill@aol.com; Cyran Anne
Cc: stetsonrow@gmail.com
Subject: RE: Arbor Nature Problem

Mr. Hill‐ 
I apologize if you misunderstood my earlier correspondence.  In October 2015, Arbor Nature did not meet the zoning 
requirements for his property because he was not functioning as a wholesale landscape nursery.  The owner was given a 
variety of options for the site.    The owner, Adam Congrove, opted to bring the site into conformance with the zoning 
designation for the property.  He did not do it within the timeframe outlined in my letter and was given a citation for 
missing the deadline.  Mr. Congrove then completed the necessary tasks to bring the site into conformance with the 
zoning designation of wholesale landscape nursery; the additions to the site include mulch bins, pavers, decorative pots 
and plants and trees – all for sale.  Town staff has continued to conduct site visits to ensure that Mr. Congrove stays in 
compliance and is functioning as a wholesale landscape nursery.  A site visit just last week confirmed that Arbor Nature 
can still be classified as a wholesale landscape nursery which means that he can do tree grinding as an allowed accessory 
use to a wholesale landscape nursery.     
 
I am in the process of setting up a meeting with some other concerned citizens regarding the tree grinding at Arbor 
Nature.  The meeting will be held with myself, the staff attorney and our deputy Community Development Director.  If 
you would like to be a part of this meeting, please advise your availability during the following dates/times: 
 
Thursday (4/21) 10‐11 OR 2:30‐3:30 
 
Friday (4/22)  10‐11 OR 11‐12 
 
Wednesday (4/27) 10‐11 OR 11‐12 
 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 

From: RMPJHill@aol.com [mailto:RMPJHill@aol.com]  
Sent: Tuesday, April 19, 2016 4:33 PM 
To: Lewis Teri; Cyran Anne 
Cc: stetsonrow@gmail.com 
Subject: Re: Arbor Nature Problem 

 
  
Ms. Lewis, 
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This is a follow-up to our earlier correspondences regarding Arbor Nature.  In your last letter dated January 12, 
2016 (below) you stated that Mr. Congrove was given two weeks, until the end of January, to implement all of the action 
items outlined in you message including the grinding and/or removal of all of the logs/trees on the property. 
  
We are now approaching the end of April (three months beyond the promised completion date) and the promised actions 
have not been completed.  The pile of logs, trees and wood chips is still massive and the noise from his grinding activity 
and movement of heavy equipment/trucks is on-going. 
  
Obviously Mr. Congrove has not performed as promised and is well past the completion date(s) specified in your 
letter.  Can you tell me what's going on?  I appreciate any information you can provide.  Thank you, 
  
Roland Hill 
21 Whitney Place 
Hilton Head Island, SC 29926 
  
Home:  843-802-4935 
Cell:      248-535-0305 
  
RMPJHill@aol.com 
  
  
  
  
  
In a message dated 1/12/2016 3:17:30 P.M. Eastern Daylight Time, TeriL@hiltonheadislandsc.gov writes: 

Mr. Hill‐ 

As you mention in your e‐mail below, the owner of Arbor Nature was given a deadline to bring the site into 
compliance with the approved zoning for this property.   

 

The Staff Attorney, Codes Enforcement Officer and I conducted a site visit and met with the owner of Arbor 
Nature last Wednesday.  The owner, Adam Congrove, was issued a citation for failing to bring the site into 
conformance by the stated deadline.  He is in the process of bringing the site into conformance.  His plans for 
the site include: 

 the installation of mulch bins; and  
 an area where decorative pavers will be sold; and  
 an area where ornamental pots will be sold; and  
 an area where palm trees will be sold. 

 

Mr. Congrove was given until the end of the month to accomplish the above.  I will be checking the site weekly 
to ensure that he is making progress.  Mr. Congrove also showed us the new grinder that he just bought.  His 
plan, which he said will take about 2 weeks, is to grind up all of the trees on site.  Some of the mulch generated 
from the trees will be placed in the mulch bins, the remainder will be trucked off of the site.  Once he is caught 
up with the grinding, they will then do it on an as needed basis – probably 2 hours 2 – 3 times per week. 

 

Please contact me if you have any other questions or concerns about this issue. 
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Regards‐ 

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341‐4698(p) 

(843) 842‐8907(f) 

teril@hiltonheadislandsc.gov 

  

 

From: RMPJHill@aol.com [mailto:RMPJHill@aol.com]  
Sent: Monday, January 11, 2016 5:18 PM 
To: RMPJHill@aol.com; Lewis Teri; Cyran Anne 
Cc: stetsonrow@gmail.com; bphillips@indigoruncoa.org 
Subject: Re: Arbor Nature Problem 

 

  

Ms. Lewis and Ms. Cryan, 

My last message to you is shown below.  The noise problem continues with Arbor Nature and the pile of logs and 
shredded wood is bigger than ever.  There has been a lot of noise from heavy equipment and grinding in the last 
two days.  The Arbor Nature operation has evolved into a major industrial operation in the last several months. 

  

Time has run out on the various options that you gave Adam Congrove in October.  Can you tell me what is 
going on?  I appreciate any news you can provide.  Thanks, 

  

  

Roland Hill 
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21 Whitney Place 

Hilton Head Island, SC. 29926 

  

Home:    843-802-4935 

Cell:       248-535-0305 

  

RMPJHill@aol.com 

  

  

  

  

In a message dated 11/28/2015 1:07:42 P.M. Eastern Standard Time, RMPJHill@aol.com writes: 

  

Ms. Lewis and Ms. Cryan, 

  

This is a follow up on our earlier correspondence regarding Arbor Nature.  Your letter to Mr. Congrove 
gave him four options to resolve the problems associated with his log grinding and storage operations.  I 
don't know if he has petitioned you for rezoning or appeal.  However, it is apparent that he is making no 
effort to bring his operation into compliance or relocate. 

  

The noise of heavy equipment and heavy trucks continues every day including Thanksgiving day and 
frequently begins early in the morning before 7:00 am.  The piles of logs and wood scraps are even 
bigger now than they were a month ago.  I see and hear no improvement in the last month and, if 
anything, it is worse. 

  

Can you let me know what's happening?  I would appreciate any new information you can provide. 

  

Thank you, 

  

Roland Hill 

21 Whitney Place 
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Hilton Head Island, SC. 29926 

  

Home:    843-802-4935 

Cell:       248-535-0305 

  

RMPJHill@aol.com 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri

From: Lewis Teri
Sent: Tuesday, April 19, 2016 10:58 AM
To: ChewFisher Investments
Subject: RE: Logging in Full Swing

Ric‐ 
I agree that the e‐mails really aren’t accomplishing anything at this point.  I would like to set up a meeting with you, me, 
our staff attorney (Brian Hulbert) and our Deputy Community Development Director (Jill Foster) to start.  Please feel free 
to invite your tenants to attend this meeting if you would like.  Please let me know which of the below dates/times will 
work best with your schedule: 
 
Thursday (4/21)  10 – 11  OR  2:30 – 3:30 
 
Friday (4/22)   10 – 11  OR  11‐12 
 
Wednesday (4/27)  10 ‐11  OR  11‐12 
 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 

From: ChewFisher Investments [mailto:chewfisher@gmail.com]  
Sent: Monday, April 18, 2016 1:18 PM 
To: Lewis Teri 
Cc: Wayne Johnson; Ben Ham; Riley Steve; Cousins Charles; John J. Mc Cann; Hulbert Brian; Bennett, David; Brad Phillips; 
Mike Saba 
Subject: Re: Logging in Full Swing 

 
 
Teri, 
 
I am on Hilton Head full time now that my travels are over and would like to request a meeting with the Town 
authorities for us, including Indigo Run and Magnolia Place to discuss how we can satisfy all stakeholders. 
We do not want to put anyone out of business but we feel a Town with no noise level control for their citizens is 
inconceivable. There is a promise of " quite enjoyment" is implied or written in real estate conveyance, 
especially in leases which we would very much like to discuss in person with the Town personnel soon please. 
If you agree, can you offer some dates in which we may get together and I will Hurd the Cats. 
Believe e mails have run the course and we need to come to some attempt to resolve. 
Thanks 
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Ric Fisher 
Sent from my iPhone 
 
On Apr 18, 2016, at 10:56 AM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 

In October 2015, Arbor Nature did not meet the zoning requirements for his property because he was 
not functioning as a wholesale landscape nursery.  He was given some options as described below.    The 
owner, Adam Congrove, opted to bring the site into conformance with the zoning designation for the 
property.  He did not do it within the timeframe outlined in my letter and was given a citation for 
missing the deadline.  Mr. Congrove then completed the necessary tasks to bring the site into 
conformance with the zoning designation of wholesale landscape nursery; the additions to the site 
include mulch bins, pavers, decorative pots and plants and trees – all for sale.  Town staff has continued 
to conduct site visits to ensure that Mr. Congrove stays in compliance and is functioning as a wholesale 
landscape nursery.  A site visit just last week confirmed that Arbor Nature can still be classified as a 
wholesale landscape nursery.  As stated below, the tree grinding is allowed as an accessory use to a 
wholesale landscape nursery.   
  
Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
  
From: Wayne Johnson [mailto:wayne@wdm1.com]  
Sent: Monday, April 18, 2016 10:40 AM 
To: Ric Fisher 
Cc: Ben Ham; Riley Steve; Cousins Charles; John J. Mc Cann; Lewis Teri 
Subject: Re: Logging in Full Swing 
  
Ric,  
  
The October 27, 2015 letter from the same person from the town says the exact opposite: 

1. Based on recent site visits, along with a review of the Town’s Land Management Ordinance 
(LMO) and the website for ArborNature, it no longer appears that this site is functioning as 
a wholesale landscape nursery. This site, based on what is occurring at the site (storage and 
grinding of trees), is more appropriately classified as a Light Industrial, Manufacturing or 
Warehouse Use. 

1.   

The letter went on to say that the current use of the site is not in compliance and gave four options - none of which 
have been satisfied. 
  
What changed? Certainly the volume and scale of the logging operation has increased.   
  
If this logging operation is allowed to continue it will prevent us (or anyone else) from the reasonable use of this 
space. Ben and I can both move our businesses off the island, but I’m not sure how K. Hovnanian can still sell build 
and sell condos that adjoin this logging operation. 
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I am confused and disappointed by this. There must be more to it than we know. 
  
Let’s talk soon about next steps. 
  
Wayne 
  
  
  
  
Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
  

On Apr 14, 2016, at 3:58 PM, Lewis Teri <TeriL@hiltonheadislandsc.gov> 
wrote: 
  
Mr. Fisher‐ 
As you are aware the zoning for the Arbor Nature property allows a wholesale landscape 
nursery to operate on the site.  As an accessory use to the wholesale landscape nursery, 
Arbor Nature is allowed to do tree/stump grinding.  Additionally, commercial tree 
grinding is exempt from the noise requirements in the Municipal Code from Monday – 
Friday.  Staff has verified that Arbor Nature currently meets the requirements to be a 
wholesale landscape nursery and therefore the tree/stump grinding is permitted. 
  
Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
  
From: ChewFisher Investments [mailto:chewfisher@gmail.com]  
Sent: Wednesday, April 13, 2016 8:57 AM 
To: Lewis Teri; John J. Mc Cann 
Cc: Ben Ham; Wayne Johnson 
Subject: Fwd: Logging in Full Swing 
  
May we please a certain why Arbor has resumed their logging operation? 
Please see e mails from Tenants. 
Thanks 
Ric 
 
Sent from my iPhone 
 
Begin forwarded message: 

From: Ben Ham <ben@benhamimages.com> 
Date: April 12, 2016 at 5:32:55 PM EDT 
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To: Wayne Johnson <wayne@wdm1.com> 
Cc: Ric Fisher <chewfisher@gmail.com> 
Subject: Re: Logging in Full Swing 

The 2 - 3 hour grinding that was to happen a couple of days a week 
has been going all day since yesterday.  
<image001.jpg> 
  

On Apr 12, 2016, at 5:30 PM, Wayne Johnson 
<wayne@wdm1.com> wrote: 
  
Go by and check out the pile (and size) of the logs 
that have been added to our logging operation next 
door. I’ll try and get a picture if it stops raining. 
  

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 
  

  
This email and any files transmitted with it are confidential and 
intended 
solely for the use of the individual or entity to whom they are 
addressed. 
  
If you have received this email in error please notify the originator of 
the 
message. 
  
Any views expressed in this message are those of the individual sender. 
  
This message has been scanned for viruses and spam by McAfee. 

  
This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Wednesday, April 20, 2016 10:59 AM
To: Lewis Teri
Subject: Docs

Teri, if possible could you please e mail me the nursery zoning stips as well as the municipal noise ordinance with 
exemption stips? 
If not, may I pick up tomorrow ? 
Thanks  
Ric 
 
Sent from my iPhone 
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Lewis Teri

From: Law Office of Chester C. Williams <firm@ccwlaw.net>
Sent: Sunday, April 24, 2016 1:22 PM
To: Lewis Teri
Cc: Adam Congrove
Subject: ArborNature Leg O Mutton Road Tract

Dear Teri: 
 
          Following up on our conference with you on 14 April 2016, as we discussed, we would 
appreciate receiving written confirmation that ArborNature’s activities on its Leg O Mutton Road 
tract are now in compliance with the requirements of the LMO. 
 
          Regards, 
 
                   Chet Williams 
 
Law Office of Chester C. Williams, LLC 
17 Executive Park Road, Suite 2 
PO Box 6028 
Hilton Head Island, SC 29938-6028 
843-842-5411 
843-842-5412 (fax) 
Firm@CCWLaw.net 
www.CCWLaw.net 
  
Attachments, if any, are generally in Adobe Acrobat (.PDF) format.  If you are unable to open Adobe Acrobat documents for 
viewing, you may obtain the free Adobe Acrobat Reader software by download from www.adobe.com. 
  
CONFIDENTIALITY NOTICE: This email message, including any attachments, is covered by the Electronic 
Communications Privacy Act, 18 USC §2510, et seq., is for the sole use of the intended recipients, and may contain 
confidential and privileged information.  Any unauthorized review, use, disclosure, or distribution of this email message or 
any attachments is prohibited.  If you have received this email in error, or if you believe you are not the intended recipient,
please advise the sender by reply email, and destroy this email message and any copies. 
  
IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the Internal Revenue Service, 
we inform you that any Federal tax advice contained in this communication (including any attachments) is not intended 
and is not written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue 
Code, or (2) promoting, marketing or recommending to another party any transaction or matter addressed herein. This 
email and any advice contained herein may not be forwarded to any taxpayer, other than the taxpayer to which it has 
been sent, without our express written consent. 
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Lewis Teri

From: Cousins Charles
Sent: Monday, April 25, 2016 4:16 PM
To: Lewis Teri
Subject: Fwd: Leg-o-mutton

 
 
Sent from my iPad 
 
Begin forwarded message: 

From: Riley Steve <SteveR@hiltonheadislandsc.gov> 
Date: April 25, 2016 at 3:51:28 PM EDT 
To: Cousins Charles <CharlesC@hiltonheadislandsc.gov> 
Subject: Leg‐o‐mutton 

Mr. McCann tells me that some of the individuals who have been complaining about the tree grinding 
operation have been following trucks coming into and out of the site and that they are associated with 
other companies, not this landscaping company, doing project development site clearing and bringing 
the trees here to be ground and bringing mulch back to the job site. 
  
They apparently will be submitting their findings to us soon. 
  

Steve Riley 
Town Manager 
Town of Hilton Head Island 
843.341.4700 
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Thursday, May 12, 2016 1:39 PM
To: Lewis Teri
Cc: President; Douglas MacNeille; Mike Saba; John J. Mc Cann
Subject: Arbor

Please share with me what is status of above. 
My Tenants tell me it is worse than ever. 
 
Sent from my iPhone 
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Lewis Teri

From: Lewis Teri
Sent: Thursday, May 12, 2016 2:30 PM
To: ChewFisher Investments
Cc: President; Douglas MacNeille; Mike Saba; John J. Mc Cann
Subject: RE: Arbor

Mr. Fisher‐ 
Please understand that the Town took our meeting with all of you seriously and that we are working to come up with a 
resolution.  At this point, I am waiting on guidance from the Town attorney before proceeding further. 
 
Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: ChewFisher Investments [mailto:chewfisher@gmail.com]  
Sent: Thursday, May 12, 2016 1:39 PM 
To: Lewis Teri 
Cc: President; Douglas MacNeille; Mike Saba; John J. Mc Cann 
Subject: Arbor 
 
Please share with me what is status of above. 
My Tenants tell me it is worse than ever. 
 
Sent from my iPhone 
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Lewis Teri

From: Cousins Charles
Sent: Monday, May 16, 2016 10:38 AM
To: Lewis Teri
Subject: FW: Tuesday Town Council Meeting at 4 PM
Attachments: arbor nature - Small.mov; ATT00001.htm

 
 

From: Riley Steve  
Sent: Monday, May 16, 2016 10:33 AM 
To: Pfannenschmidt Vicki 
Cc: Deloach Greg; Cousins Charles 
Subject: FW: Tuesday Town Council Meeting at 4 PM 
 
I have told Mr. McCann this video can be shown provided it fits within the 3 minute limit of a registered speaker.  The 
video itself is 2:30 in length. 
 

Steve Riley 
Town Manager 
Town of Hilton Head Island 
843.341.4700 
 

From: McCann John  
Sent: Sunday, May 15, 2016 7:26 PM 
To: Riley Steve 
Subject: Fwd: Tuesday Town Council Meeting at 4 PM 
 
Can they play this Tuesday night ? 
 
John 
 
 
Begin forwarded message: 

From: ChewFisher Investments <chewfisher@gmail.com> 
Date: May 15, 2016 at 6:36:48 PM EDT 
To: <MarkG@hiltonheadislandsc.gov>, "John J. Mc Cann" <jjmccann@roadrunner.com>, 
McCann John <JohnM@hiltonheadislandsc.gov> 
Subject: Fwd: Tuesday Town Council Meeting at 4 PM 

Mark, 
 
John McCann suggested I add you to the email list for the Arbor Nature Logging operation 
information. 
 
Please view video. We would like to know how we can share this with the entire Council on 
Tuesday. 
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Thanks 
 
Ric Fisher 
301-5686 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
 
---------- Forwarded message ---------- 
From: Ham Ben <ben@benhamimages.com> 
Date: Sun, May 15, 2016 at 10:24 AM 
Subject: Re: Tuesday Town Council Meeting at 4 PM 
To: ChewFisher Investments <chewfisher@gmail.com> 
Cc: Bill Bosley <bosleyb@svn.com>, RMPJHILL@aol.com, Douglas MacNeille 
<douglas@ruthandmacneille.com>, President <president@indigoruncoa.org>, Wayne Johnson 
<wayne@wdm1.com>, "John J. Mc Cann" <jjmccann@roadrunner.com>, "Saba, Mike" 
<msaba@khov.com> 

Ric, 
 
I will not be able to make the Tuesday meeting. But, I think this video will showcase the issue. 
Of course, I do have it in a larger version. Perhaps Wayne can help in getting it ready for 
presentation. 
 
Ben 
 
 
 
 
 
On May 13, 2016, at 11:50 AM, ChewFisher Investments wrote: 
 

 
 
In preparation for City Council meeting Tuesday, 4 PM Town Hall.  
 
 

 Need to get 8 sets of photos to distribute to audience individually. Ben and Wayne, can 
you handle please. 

 Need to have you all that are coming call Vikki at the Town to register to speak  at 
843 341 4701.TODAY 

 Please advise me of your availability to meet at Town Hall at 3:45 PM on Tuesday so we 
have a plan before meeting starts. 
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John has said he will advise other Town Officials before Tuesday. 
We each have 3 minutes to speak. 
John has suggested that we focus on the following: 

1. Business does not belong here. 
2. Not just us, but entire area is adversely effected. 
3. Extremely dangerous for traffic, kids in Christian school. 
4. Noise is unbearable. 
5. Not accessories business, entire operation is commercial logging. 

Please advise your plans. Appreciate your help and support. 
 
I will be stopping in the Christian Academy today to get their support. 
 
Ric Fisher 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
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Lewis Teri

From: Ham Ben <ben@benhamimages.com>
Sent: Monday, May 16, 2016 11:26 AM
To: Lewis Teri
Cc: Douglas MacNeille; ChewFisher Investments; Mike Saba; Wayne Johnson; 

stetsonrow@gmail.com; RMPJHill@aol.com
Subject: Re: Arbor Nature Determination Letter
Attachments: arbor nature - Small.mov

Dear Teri,  
 
Thank you for your email. I have read your letter several times, now, and it is obvious you, and others, have 
given great thought into this process. I appreciate your conclusion. I think it is a fair and honest assessment of 
the situation.  
 
I have been next to Arbor Nature for seven year now. We always loved the tranquil setting that surrounded us 
and I was dismayed to watch that deteriorate over the last several years as Arbor Nature changed the scope of 
their business to one that was obviously so out of harmony with, not only, the intended use of the property but 
with the character of Hilton Head as well. I am attaching a short video that Ric would like to present tomorrow 
at the town meeting. Should Arbor Nature appeal your ruling, I think this would speak volumes as to the true 
nature of their operation. You have my permission to use it for that purpose, should it become necessary.  
 
Thank you for giving us a voice in this process, listening to it and acting on it. Not only will our business be 
improved because of it, but so will the quality of life of many others that you have not heard from, as well as the 
island as a whole.  
 
Best regards, 
 
Ben Ham 
 
 
 
On May 16, 2016, at 9:16 AM, Lewis Teri wrote: 
 
 

All‐ 
Attached please find a letter that was e‐mailed to the owner of Arbor Nature, Adam Congrove, and his 
attorney on Friday (May 13th) afternoon. 
  

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
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This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
<Determination Letter re Uses.pdf> 
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Lewis Teri

From: Lewis Teri
Sent: Monday, May 16, 2016 9:17 AM
To: Douglas MacNeille; ChewFisher Investments; Mike Saba; Wayne Johnson; 

stetsonrow@gmail.com; RMPJHill@aol.com; Ben Ham
Subject: Arbor Nature Determination Letter
Attachments: Determination Letter re Uses.pdf

All‐ 
Attached please find a letter that was e‐mailed to the owner of Arbor Nature, Adam Congrove, and his attorney on 
Friday (May 13th) afternoon. 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 



TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, SC  29928 

843-341-4600 phone     843-842-7728 fax 
www.hiltonheadislandsc.gov 

 

 

May 13, 2016 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg O Mutton Road 
Hilton Head Island, SC 29926 
 

Dear Adam: 

Town staff has continued to receive complaints about the ArborNature site located at 76 

Leg O Mutton Road.  Due to this fact, staff has taken a more thorough look at the specific 

uses permitted by ZMA060013 and the letter that was issued by staff in 2010 regarding 

composting and wood grinding on the subject site.  

The uses allowed on the 2.18 acre portion of the property (Tract A) are residential at up to 

four dwelling units per net acre or Wholesale Landscape Nursery with a landscape 

contractor’s office and onsite storage at up to 6,000 square feet per net acre.  Based on the 

Tract A being 2.18 acres this would allow you 13,080 square feet of onsite storage.  Tract B, 

which is 4.52 acres, is permitted for residential uses at up to four dwelling units per acre and 

a .19 acre right-of-way. 

Tract A allows one of two principal uses, residential or Wholesale Landscape Nursery.  A use 

is defined in the Town’s Land Management Ordinance (LMO) Section 16-10-105 as, the 

purpose or activity of which the land or building is designed, arranged, or intended, or for 

which it is occupied or maintained. Accessory use is subordinate to the main or principal use 

of land or building.”  A principal use is defined as, “the primary purpose for which a lot or 

the main building thereon is designed, arranged, or intended and for which it is or may be 

used, occupied, or maintained.”  An accessory use is defined as, “a use of a building, lot, or 

portion thereof, which is customarily incidental and subordinate to the principal use of the 

building or lot. 

Since Tract A is not being used for residential uses, the principal use on Tract A should be 

Wholesale Landscape Nursery per ZMA060013.  Continued site visits by staff have led us to 

the conclusion that despite the addition of mulch bins, plants and pavers, the principal use is 

the grinding of trees.  This determination was reached based on the following facts: 



 Trucks from a site clearing company are bring trees to your site for grinding; all of 

the grinding is not related to the trees that ArborNature is removing as part of their 

business; and 

 The area being used for the grinding is significantly larger than that of the wholesale 

landscape nursery; and 

 Based on how your site is operating, it appears that the principal use of the property 
has become Waste-Related Services Use Other than a Waste Treatment Plant.  A 
definition of waste-related service use is:   

o An establishment that receives solid or liquid wastes from others for disposal 
on the site or for transfer to another location, that collects sanitary wastes, or 
that manufactures or produces goods or energy from the composting of 
organic material. Uses include: waste transfer or composting centers; salvage 
and recycling facilities; resource recovery facilities; recycling drop-off centers; 
and water treatment plants. Accessory uses may include offices, outdoor 
storage, recycling of materials, and repackaging and transshipment of by-
products. Disposal of dirt, concrete, asphalt, and similar non-biodegradable 
materials is considered fill.  

Waste-related services are not permitted on this site.  At this time, based on the fact that you 

are receiving trees/yard debris from other companies, the area used for grinding is so much 

larger than any other use on the site and the fact that the principal use of the site no longer 

appears to be an approved use on the site, I am making the determination that your site is 

not in conformance with the LMO. 

Should you wish to appeal this determination to the Town’s Board of Zoning Appeals, 

please submit a complete appeal application (application enclosed) within 14 calendar days 

of receipt of this letter. 

If you wish you discuss this issue further, please contact me at (843) 341-4698 or 

teril@hiltonheadislandsc.gov. 

Sincerely, 

 

Teri B. Lewis 
LMO Official 
 
  

mailto:teril@hiltonheadislandsc.gov
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Wednesday, May 18, 2016 11:51 AM
To: Lewis Teri
Subject: Appeal process

Hi Teri, 
 
Thanks for pictures yesterday. 
When Adam appeals on the final day he is allowed to extend his grinding, how much more time will that take please. 
Thanks again 
P.S. My sources tell me Adam was still grinding in that pouring rain last night� 
Ric 
 
Sent from my iPhone 
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Lewis Teri

From: Lewis Teri
Sent: Wednesday, May 25, 2016 12:19 PM
To: Douglas MacNeille
Cc: Wayne Johnson; Stetson Rowles; Roland Hill; Chip Munday; ChewFisher Investments
Subject: RE: Arbor Nature - Congrove

Mr. MacNeille‐ 
I fully expect an appeal to be filed.  The deadline is this Friday, May 27th.  I will let you know when the Town receives the 
appeal. 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 
From: Douglas MacNeille [mailto:douglas@ruthandmacneille.com]  
Sent: Wednesday, May 25, 2016 12:18 PM 
To: Lewis Teri 
Cc: Wayne Johnson; Stetson Rowles; Roland Hill; Chip Munday; ChewFisher Investments 
Subject: Arbor Nature ‐ Congrove 

 
Dear Teri, 
 
The time for Mr. Congrove to file his appeal runs early next week I believe.  Could you please let me know 
whether or not he files an appeal? 
 
It appears that he is still operating the logging and tree grinding operation on the property. 
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
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confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 
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Lewis Teri

From: Douglas MacNeille <douglas@ruthandmacneille.com>
Sent: Wednesday, May 25, 2016 12:18 PM
To: Lewis Teri
Cc: Wayne Johnson; Stetson Rowles; Roland Hill; Chip Munday; ChewFisher Investments
Subject: Arbor Nature - Congrove

Dear Teri, 
 
The time for Mr. Congrove to file his appeal runs early next week I believe.  Could you please let me know 
whether or not he files an appeal? 
 
It appears that he is still operating the logging and tree grinding operation on the property. 
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 
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Lewis Teri

From: Ham Ben <ben@benhamimages.com>
Sent: Thursday, May 26, 2016 10:00 AM
To: Douglas MacNeille
Cc: Wayne Johnson; ChewFisher Investments; Mike Saba; Lewis Teri
Subject: Re: Fisher Travels
Attachments: may 26.mp4

Good Morning Doug,  
 
I was away from Thursday until Tuesday afternoon. Even though I was told there was some grinding going on 
in the afternoon Monday. Yesterday was quiet, as I remembered 90 Capital Dr. being for the first many years. 
However, when I arrived this morning I was jarred, hearing the grinding back in full operation and it seems 
louder. At this point, I am not sure of the recourse. I am attaching a 10 second clip shot this morning. 
 
My patience with this is near its end. I will continue to inform you of the grinding, but it seems my efforts will 
be better served searching for a new location. As he has in the past, I believe Mr. Congrove will continue to 
ignore the town using whatever resources.  
 
Best regards, 
 
Ben  
 
 
On May 21, 2016, at 12:29 PM, ChewFisher Investments wrote: 
 
 

I will be in Asia for a month starting Monday. If Arbor grinds any while I am away, please call 
Doug (attorney at 843-785-4251 or 843-384 6020) and he will recommend what action be taken.  
 
I will be available by e mail, just 12 hours ahead of you. 
 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
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B EN HANt 
benObtnNmlmagu.com 

BENHAM 
OALLERY 

416 King Street 
Charleston, SC 29403 
843.410.1495 

90 Capital Drive Suite 104 
Hilton Head, SC 29926 
843.842.4163 
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Lewis Teri

From: Ben Ham <ben@benhamimages.com>
Sent: Friday, May 27, 2016 3:42 PM
To: Douglas MacNeille
Cc: Wayne Johnson; ChewFisher Investments; Saba, Mike; Chip Munday; Roland Hill; 

Stetson Rowles; Lewis Teri
Subject: Re: Logging Video from Earlier Today Friday 5/27

Just passed by AN, he is unloading another logging truck. Circled around to try and get a picture. But trucked 
backed up so could not be seen from the entrance.  I will send pictures I just took of new material today. 
Stacked up logs were not there this morning.  
I am on my way to Charleston. 
 
Ben 
 
 
Sent from my iPhone 
 
On May 27, 2016, at 2:55 PM, Douglas MacNeille <douglas@ruthandmacneille.com> wrote: 

Thanks Wayne! 
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, 
privileged and confidential information belonging to the sender. The information therein is solely 
for the use of the addressee(s). If your receipt of this transmission has occurred as the result of an 
error, please immediately notify us so we can arrange for the return of the documents. In such 
circumstances, you are advised that you may not disclose, copy, distribute or take any other 
action in reliance on the information transmitted. 
 
On Fri, May 27, 2016 at 2:35 PM, Wayne Johnson <wayne@wdm1.com> wrote: 
 
 
 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
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wdm facebook  
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Lewis Teri

From: Douglas MacNeille <douglas@ruthandmacneille.com>
Sent: Friday, May 27, 2016 3:48 PM
To: Lewis Teri
Subject: Fwd: Newly delivered logs at AN.
Attachments: IMG_2026.JPG

Teri, 
 
After a brief lull in activity, it appears that Arbor Nature is up and running full steam.  Can you tell me whether 
or not the appeal has been filed? 
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 
 
---------- Forwarded message ---------- 
From: Ben Ham <ben@benhamimages.com> 
Date: Fri, May 27, 2016 at 3:44 PM 
Subject: Newly delivered logs at AN. 
To: Douglas MacNeille <douglas@ruthandmacneille.com>, Lewis Teri <teril@hiltonheadislandsc.gov>, 
wayne@wdm1.com, msaba@khov.com, jjmccann@roadrunner.com, chewfisher@gmail.com 
 
 
 
 
 
 
 
 
Sent from my iPhone 
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Lewis Teri

From: Cousins Charles
Sent: Tuesday, May 31, 2016 9:19 AM
To: Lewis Teri; gregg@alfordlawsc.com
Subject: FW: Newly delivered logs at AN.

 
 

From: Riley Steve  
Sent: Tuesday, May 31, 2016 9:06 AM 
To: Cousins Charles 
Subject: FW: Newly delivered logs at AN. 
 
 
 

Steve Riley 
Town Manager 
Town of Hilton Head Island 
843.341.4700 
 

From: John J. Mc Cann [mailto:jjmccann@roadrunner.com]  
Sent: Saturday, May 28, 2016 3:13 PM 
To: Bennett, David; Grant Marc; Likins Kim; Riley Steve 
Subject: FW: Newly delivered logs at AN. 
 
update 
 

From: Ben Ham [mailto:ben@benhamimages.com]  
Sent: Saturday, May 28, 2016 10:22 AM 
To: Douglas MacNeille 
Cc: Wayne Johnson; Saba, Mike; John J. Mc Cann; ChewFisher Investments 
Subject: Re: Newly delivered logs at AN. 
 
Doug,  
 
When I passed yesterday, logging truck had just pulled in and was stopped at the entrance, as usual. I drove up 
the road and turned around to get a picture. Upon returning, I pulled off the road opposite the entrance. The 
truck had already backed up behind the heavy vegetation that now lines the fence and was almost obscured from 
view. In all the times I have seen logging trucks there, they have always unloaded in plain view at the gate. It 
was obvious they were being stealthy about it. When the heavy loader drove past the gate, the driver, I assume 
Mr. Congrove, glared at me and I decided to move on. I made a couple more passes hoping to get a better 
picture. 
 
Sorry for the long description, but my feel is he is doing what he wants and may claim he is only clearing out 
his inventory. That is not the case. It appeared that way on Tuesday, but clearly a lot more logs arrived 
yesterday and not from his trucks, but the large logging trucks the we have frequently observed delivering 
material to the site. 
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With town offices closed for the holiday, I imagine he will be hard at it. I am out of town, Wayne as well, so I 
will not be able to document this, 
 
Best, 
Ben 
 
 
Sent from my iPhone 
 
On May 27, 2016, at 3:46 PM, Douglas MacNeille <douglas@ruthandmacneille.com> wrote: 

Thanks Ben.   
 
In light of this, it appears that we will be filing suit next week. 
 
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, 
privileged and confidential information belonging to the sender. The information therein is solely 
for the use of the addressee(s). If your receipt of this transmission has occurred as the result of an 
error, please immediately notify us so we can arrange for the return of the documents. In such 
circumstances, you are advised that you may not disclose, copy, distribute or take any other 
action in reliance on the information transmitted. 
 
On Fri, May 27, 2016 at 3:44 PM, Ben Ham <ben@benhamimages.com> wrote: 
 
 
 
 
 
 
Sent from my iPhone 
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Lewis Teri

From: Lewis Teri
Sent: Thursday, May 05, 2016 12:32 PM
To: ChewFisher Investments
Subject: RE: Arbor Nature

Ric‐ 
I do still have the photos.  Do you want me to give them to you when you arrive for the Town Council meeting on the 
17th?  To sign up to speak, you and the others will need to contact Vicki Pfannenschmidt at 
vickip@hiltonheadislandsc.gov or 843‐341‐4701.  Please make sure you call at least one day prior to the meeting. 
 
Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: ChewFisher Investments [mailto:chewfisher@gmail.com]  
Sent: Thursday, May 05, 2016 11:53 AM 
To: Lewis Teri 
Subject: Arbor Nature 
 
Hi Teri, do you still have photos I can use for City Council Meeting? 
Also, can you sign me and a few others up for City Council meeting on 17th? 
Or do I need to do something? 
Thanks 
Ric 
 
Sent from my iPhone 
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Lewis Teri

From: Douglas MacNeille <douglas@ruthandmacneille.com>
Sent: Tuesday, June 14, 2016 2:08 PM
To: Lewis Teri
Cc: ChewFisher Investments; Chip Munday; Roland Hill; Stetson Rowles; Ben ham; Wayne 

Johnson; ARTLEBLANC@HARGRAY.COM
Subject: ArborNature Zoning board Appeal

Dear Teri, 
 
Am I correct that the Zoning Board Appeal will be going forward at 2:30 PM on June 27?  Hilton Head attorney 
Tom Taylor has been retained to represent Congrove and ArborNature in the litigation that has been filed, and I 
have no doubt but that he will be working with Chet Williams in connection with the appeal. 
 
I and the witnesses we have identified to date are interested in knowing if there is anything we can do to assist 
in this matter.  Is there a procedure or opportunity for public comment or is this more in the nature of witness 
testimony?   
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 
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Lewis Teri

From: Lewis Teri
Sent: Wednesday, June 15, 2016 4:33 PM
To: Douglas MacNeille
Cc: ChewFisher Investments; Chip Munday; Roland Hill; Stetson Rowles; Ben ham; Wayne 

Johnson; ARTLEBLANC@HARGRAY.COM
Subject: Re: ArborNature Zoning board Appeal

Doug- 
You are correct that the Arbor Nature appeal is scheduled to be heard before the Town's BZA on June 27th at 
2:30 p.m. at the Town.  An appeal is not a public hearing so public comments are not permitted.  The appellant 
can subpoena testimony from members of the public through the Board. 

Teri Lewis 
Sent from my iPad 
 
On Jun 14, 2016, at 2:08 PM, Douglas MacNeille <douglas@ruthandmacneille.com> wrote: 

Dear Teri, 
 
Am I correct that the Zoning Board Appeal will be going forward at 2:30 PM on June 
27?  Hilton Head attorney Tom Taylor has been retained to represent Congrove and ArborNature 
in the litigation that has been filed, and I have no doubt but that he will be working with Chet 
Williams in connection with the appeal. 
 
I and the witnesses we have identified to date are interested in knowing if there is anything we 
can do to assist in this matter.  Is there a procedure or opportunity for public comment or is this 
more in the nature of witness testimony?   
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, 
privileged and confidential information belonging to the sender. The information therein is solely 
for the use of the addressee(s). If your receipt of this transmission has occurred as the result of an 
error, please immediately notify us so we can arrange for the return of the documents. In such 
circumstances, you are advised that you may not disclose, copy, distribute or take any other 
action in reliance on the information transmitted. 
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Friday, June 17, 2016 2:55 AM
To: Lewis Teri
Subject: Arbor Appeal

Between you and me, I read Chet's 82 page Arbor Appeal in detail. I think it was disingenuous to put most of the 
"blame" for his spending $500,000 on equipment to run his logging business on current and former planning staff 
statements when, in my opinion, and you I know, you and other staff did everything possible to work it out for him and 

us, to no avail, but not because you all didn't do your best😄 He blames us for making it public and David for stating the 
obvious arguments.Disingenuous to say the least. 
If I were in the appeal process I would take the rope he threw out there and hang him on how with only 1% of his 
revenue as he states deserving $500,000 of investment. That's stinks right on the face of it! To get a 15% return on 
investment you would have to profit $ 75,000 in profit per annum after all revenues for this operation and all expenses.
I would think with a margin of 20% which is standard industrial margins you would need revenues of $380,000 to get 
minimum ROI on that investment of 15%. 
If that logging revenue is 1% of his revenues his revenues total company would need to be approximately $36,000,000. I 
am sure his tax filings would support those statements he has made? 
Second, he demands that your staff tell him how can come into compliance, I don't view that as your responsibility. 
Third, I see now that he admits bringing trees in from other than his customers business. Does that go against what 
Brian was told by Adam before? 
Lastly, he can pick up his $500,000 in toys and relocate somewhere else and bother other people. That is not costs. He 
may have costs to move and relocate costs, but he can do somewhere else. We do not enjoy the luxury of being able to 
limit our damages like this as we can't rent or sell our homes or buildings or Townhouses that will be built. 
I think it is safe if Chet spent money for 82  pages that we are in for another appeal to the Court. That is why we filed the
action for injunction against the logging continuing. 
 
Take care and good luck. 
We all are thankful for your efforts. 
Ric Fisher 
 
Sent from my iPhone 
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Lewis Teri

From: Seeley Bruce
Sent: Friday, June 17, 2016 11:56 AM
To: Lewis Teri; Cousins Charles; Foster Jill; Deloach Greg; Simmons Susan; Riley Steve
Cc: Hulbert Brian
Subject: RE: Response Letter to Chet regarding Arbor Nature - Revocation of Business License

To be clear we were involved in discussions regarding uses and restrictions (partial denial) but not involved in 
discussions regarding revocation of the business license. 
 
Bruce Seeley 
(843) 341‐4631 
 

From: Seeley Bruce  
Sent: Friday, June 17, 2016 10:33 AM 
To: Lewis Teri; Cousins Charles; Foster Jill; Deloach Greg; Simmons Susan; Riley Steve 
Cc: Hulbert Brian 
Subject: RE: Response Letter to Chet regarding Arbor Nature - Revocation of Business License 
 
Teri, 
Susan and I were in a meeting with you and Brian where we discussed limited uses for the property to bring them into 
compliance with zoning for the parcels. The meeting we were at brought about the “license notes” that were added to 
their business license, which limited the activities that could be performed. To the extent that the license notes restrict 
the activities of the business we were involved in a “partial denial” of activities. 
 
After the meeting, Lori and April were informed of the decision and provided with the license notes to add to the 
business license. They were not involved in the review or decision making meeting process. 
 
Bruce Seeley 
(843) 341‐4631 
 

From: Lewis Teri  
Sent: Thursday, June 16, 2016 1:39 PM 
To: Cousins Charles; Foster Jill; Deloach Greg; Simmons Susan; Seeley Bruce; Riley Steve 
Cc: Hulbert Brian 
Subject: Response Letter to Chet regarding Arbor Nature - Revocation of Business License 
 
All‐ 
I am answering a letter from Chet Williams regarding the Arbor Nature appeal.  In his letter he asks if there were ever 
any meetings attended by Town staff at which a topic of conversation was consideration of the revocation of Arbor 
Nature’s business license.  If you participated in such a meeting please let me know and if you have notes from such a 
meeting please forward them to me for inclusion in the related subpoena request for documents. 
 
Susan and Bruce‐ If anyone else from your staff may have been involved in such a discussion, please forward this e‐mail 
to them. 
 
Thanks‐ 
Teri 
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Lewis Teri

From: Seeley Bruce
Sent: Friday, June 17, 2016 10:33 AM
To: Lewis Teri; Cousins Charles; Foster Jill; Deloach Greg; Simmons Susan; Riley Steve
Cc: Hulbert Brian
Subject: RE: Response Letter to Chet regarding Arbor Nature - Revocation of Business License

Teri, 
Susan and I were in a meeting with you and Brian where we discussed limited uses for the property to bring them into 
compliance with zoning for the parcels. The meeting we were at brought about the “license notes” that were added to 
their business license, which limited the activities that could be performed. To the extent that the license notes restrict 
the activities of the business we were involved in a “partial denial” of activities. 
 
After the meeting, Lori and April were informed of the decision and provided with the license notes to add to the 
business license. They were not involved in the review or decision making meeting process. 
 
Bruce Seeley 
(843) 341‐4631 
 

From: Lewis Teri  
Sent: Thursday, June 16, 2016 1:39 PM 
To: Cousins Charles; Foster Jill; Deloach Greg; Simmons Susan; Seeley Bruce; Riley Steve 
Cc: Hulbert Brian 
Subject: Response Letter to Chet regarding Arbor Nature - Revocation of Business License 
 
All‐ 
I am answering a letter from Chet Williams regarding the Arbor Nature appeal.  In his letter he asks if there were ever 
any meetings attended by Town staff at which a topic of conversation was consideration of the revocation of Arbor 
Nature’s business license.  If you participated in such a meeting please let me know and if you have notes from such a 
meeting please forward them to me for inclusion in the related subpoena request for documents. 
 
Susan and Bruce‐ If anyone else from your staff may have been involved in such a discussion, please forward this e‐mail 
to them. 
 
Thanks‐ 
Teri 
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Lewis Teri

From: Douglas MacNeille <douglas@ruthandmacneille.com>
Sent: Monday, June 20, 2016 2:28 PM
To: Lewis Teri; Chip Munday; ChewFisher Investments
Subject: ArborNature
Attachments: clemson.list.nurseries.pdf; Plant nursery.wikipedia.pdf

Teri, 
 
I am advised that one of my witnesses in this matter recently had a conversation with a truck driver leaving the 
ArborNature site with a load of wood scraps and was told that the scraps were being delivered to a site for the 
production of biofuels. We do not have anything to verify this to date, however, I have sent out written 
discovery requests in the pending lawsuit in an effort to obtain all records relating to the sale of wood scraps for 
this purpose, as well as any other purposes. 
 
I am attaching the Wikipedia definition of a "plant nursery" along with Clemson University's description 
and listing of certified nurseries in the State of South Carolina.  Webster's defines "nursery" when used in this 
context as  
 
4:  an area where plants are grown for transplanting, for use as stocks for budding and 
grafting, or for sale 
 
 
In reading through the ArborNature Appeal, I note that there is some effort to distinguish the grinding of trees cut by ArborNature in the 
course of its business and the receiving and grinding of trees from other sources. Chet Williams is not specific on whether in fact 
ArborNature is receiving cut timber from other sources, but I suspect that if all trees being delivered to the grinder were from ArborNature 
cutting activities they would say so very specifically. In any event, in the discovery I have sent out, we have requested detailed information 
concerning where the timber is delivered from and how it is sold and used. 
 
I will keep you advised as further information is developed.  Thank you for your efforts to date. 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 



 List of South Carolina Certified 
Nurseries and Dealers of Nursery Stock 

 
 Revised June 2012 
 
 

This is to certify that the nurseries and plant dealers listed in this Directory 
have been duly inspected and properly certified and licensed to sell nursery stock 
in the State of South Carolina for the period ending September 30, 2012. 
 

Further, if South Carolina nurseries are required to file a certificate of 
inspection prior to doing business in any state, this certified Directory in lieu of 
separate certificate from each South Carolina nursery is designed to satisfy that 
requirement when acceptable. 
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SOUTH CAROLINA CROP PEST COMMISSION 
 

Regulatory & Public Service Programs 
511 Westinghouse Road, Pendleton, SC 29670, (864) 646-2120 

 
Dr. Neil Ogg, Director                Dr. David Howle, Assistant Director 

 
Department of Plant Industry 

511 Westinghouse Road, Pendleton, SC 29670, (864) 646-2130 
 

Dr. Steven  Cole, Department Head                 Christel Harden, Assistant Department Head 
 

Fred Singleton, Field Staff Supervisor        Sherry Aultman, CAPS Coordinator 
 

Steve Compton, Fire Ant/Invasive Species Coordinator 
 

 
Plant Industry District Specialists 

 
District 1: 

Negar Edwards 
511 Westinghouse Road, Pendleton, SC 29670 

(864) 646-2126 
District 2: 

Brad Cavin 
612 Chesnee Highway, Spartanburg, SC 29303 

(864) 596-2993 x.113 
District 3: 

Thad Raymond 
904 F R Huff Drive, Suite 101, PO Box 161, St. Matthews, SC 29135 

(803) 874-2354 
District 4: 

Ronald B. Oates 
Pee Dee Research & Education Center, 2200 Pocket Rd., Florence, SC 29506 

(843) 662-3526  x.138 
District 5: 

Fred D. Singleton 
204-B N. Gum St., Summerville, SC 29483 

(843) 821-3234 
District 6 

Gavin Berry 
201 East Church Street, Saluda, SC 29138-1403 

(864) 445-8117 x.111 
District 7 

Scott Bell 
219 S. Lemacks Street, Drawer 1086, Walterboro, SC 29488 

(843) 549-6751 
District 8 

Eric Hitzler 
511 Westinghouse Road, Pendleton, SC 29670 

(864) 646-2140
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 NURSERY STOCK SPECIALTIES 
 
AN Annual Plants  GV Grape Vines 
AP Aquatic Plants HB Hanging Baskets 
AV African Violets HR Herbs 
AZ Azaleas KP Kiwi Plants 
BB Blackberries LP Lespedeza Plants 
BG American Beach Grass MG Magnolias 
BI Bonsai MI Miscellaneous 
BL Blueberries MO Mail Order 
BP Bedding Plants NP Propagated Native Plants 
CA Camellias OR Orchids 
CH Chrysanthemums PN Peach Nursery 
CS Cactus & Succulents PO Poinsettia 
CT Citrus Plants PR Perennials 
DA Daphne RB Rose Bushes 
DL Daylilies, Amaryllis, Iris RH Rhododendrons 
EG Evergreens SP Sweet Potato 
FE Ferns TG Turf Grass 
FL Floral Plants TP Tea Plants 
FP Foliage Plants TT Tobacco Transplants 
FT Forest Tree Seedlings VT Vegetable Transplants 
GC Ground Cover WO Woody Ornamentals 
GH General Greenhouse Plants WT Woody Trees 
GN General Nursery  
 

SOUTH CAROLINA COUNTY CODES 
 

Code County 
 
01 Abbeville 
02 Aiken 
03 Allendale 
04 Anderson 
05 Bamberg 
06 Barnwell 
07 Beaufort 
08 Berkeley 
09 Calhoun 
10 Charleston 
11 Cherokee 
12 Chester 
13 Chesterfield 
14 Clarendon 
15 Colleton 
 

Code County 
 
16 Darlington 
17 Dillon 
18 Dorchester 
19 Edgefield 
20 Fairfield 
21 Florence 
22 Georgetown 
23 Greenville 
24 Greenwood 
25 Hampton 
26 Horry 
27 Jasper 
28 Kershaw 
29 Lancaster 
30 Laurens 
 

Code County 
 
31 Lee 
32 Lexington 
33 McCormick 
34 Marion 
35 Marlboro 
36 Newberry 
37 Oconee 
38 Orangeburg 
39 Pickens 
40 Richland 
41 Saluda 
42 Spartanburg 
43 Sumter 
44 Union 
45 Williamsburg 
46 York 

 
 
 



 5 

REGISTERED/CERTIFIED NURSERIES PER COUNTY 
 
County       Nurseries Per County 

 ABBEVILLE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  5 
 AIKEN - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  26 
 ALLENDALE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  1 
 ANDERSON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  43 
 BAMBERG - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  6 
 BARNWELL - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  8 
 BEAUFORT - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  10 
 BERKELEY - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  8 
 CALHOUN - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  8 
 CHARLESTON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  28 
 CHEROKEE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  3 
 CHESTER - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  4 
 CHESTERFIELD - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  5 
 CLARENDON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  8 
 COLLETON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  15 
 DARLINGTON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  21 
 DILLON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  0 
 DORCHESTER - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  7 
 EDGEFIELD - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  11 
 FAIRFIELD - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  10 
 FLORENCE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  14 
 GEORGETOWN - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  10 
 GREENVILLE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  58 
 GREENWOOD - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  21 
 HAMPTON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  7 
 HORRY - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  18 
 JASPER - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  3 
 KERSHAW - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  13 
 LANCASTER - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  2 
 LAURENS - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  20 
 LEE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  2 
 LEXINGTON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  53 
 MARION - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  4 
 MARLBORO - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  3 
 MCCORMICK - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  1 
 NEWBERRY - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  11 
 OCONEE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  28 
 ORANGEBURG - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  25 
 PICKENS - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  39 
 RICHLAND - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  29 
 SALUDA - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  9 
 SPARTANBURG - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  58 
 SUMTER - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  12 
 UNION - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  2 
 WILLIAMSBURG - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  5 
 YORK - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  23 
 TOTAL NURSERIES 697 
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CERTIFIED DEALERS PER COUNTY 
 

 County Dealers Per County 
 ABBEVILLE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 4 
 AIKEN - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 37 
 ALLENDALE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 0 
 ANDERSON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 51 
 BAMBERG - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 4 
 BARNWELL - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 6 
 BEAUFORT - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 48 
 BERKELEY - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 29 
 CALHOUN - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 3 
 CHARLESTON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 108 
 CHEROKEE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 9 
 CHESTER - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 7 
 CHESTERFIELD - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 8 
 CLARENDON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 5 
 COLLETON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 11 
 DARLINGTON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 16 
 DILLON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 8 
 DORCHESTER - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 25 
 EDGEFIELD - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 2 
 FAIRFIELD - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 4 
 FLORENCE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 41 
 GEORGETOWN - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 18 
 GREENVILLE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 124 
 GREENWOOD - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 28 
 HAMPTON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 5 
 HORRY - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 75 
 JASPER - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 6 
 KERSHAW - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 14 
 LANCASTER - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 17 
 LAURENS - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 12 
 LEE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 4 
 LEXINGTON - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 68 
 MARION - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 8 
 MARLBORO - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 8 
 MCCORMICK - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 1 
 NEWBERRY - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 10 
 OCONEE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 18 
 ORANGEBURG - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 20 
 PICKENS - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 28 
 RICHLAND - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 92 
 SALUDA - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 3 
 SPARTANBURG - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 72 
 SUMTER - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 21 
 UNION - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 5 
 WILLIAMSBURG - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 6 
 YORK - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 52 
 TOTAL DEALERS 1141 
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 DEPARTMENT OF PLANT INDUSTRY 
 SOUTH CAROLINA STATE CROP PEST COMMISSION 
 Clemson, South Carolina 
  

Statutory Authority: 
1976 Code of Law 

 Title 46, Chapters 9 and 33 
  

Code of Regulations: 
Chapter 27, Article 12 

 
 Plant Nursery Regulations 
 
27-160 Plant Nursery Regulations 
 

A.  Definitions 
 

(1) Commission:  The State Crop Pest Commission. 
 

(2) Compliance Agreement:  A written agreement between a person subject 
to this regulation, and the Department, designed to effectuate the purposes of the 
regulation. 

 
(3) Department:  The Department of Plant Industry (DPI). 

 
(4) Director:  The Director, Regulatory and Public Service Programs, 

Clemson University. 
 

(5) Infestation:  The presence of any plant pest, which is regarded as 
injurious. 

 
(6) Inspector:  Any authorized employee or agent of the State Crop Pest 

Commission or any other person authorized by the Director to enforce the 
provisions of these regulations. 

 
(7) Nursery:  Any place where nursery stock is grown for sale. 

 
(8) Nursery Certificate:  A document issued by the State Crop Pest 

Commission, or the equivalent agency of another state, declaring that the plants 
grown by the person named on the document have been inspected and found to be 
apparently free from injurious plant pests. 

 
(9) Nursery Certificate Tag:  A tag issued by an authorized inspector of the 

State Crop Pest Commission which accompanies individual shipments of nursery 
stock and declares apparent freedom from major plant pests.
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(10) Nursery Dealer:  Any person not a grower of nursery stock who buys 
certified nursery stock for resale.  Any nurseryman operating a sales lot 
independently or separately from his nursery shall be classified as a dealer. 

 
(11) Nursery Dealer Certificate:  A document issued by the State Crop Pest 

Commission declaring that the person named on the document presented 
satisfactory evidence that all nursery stock sold or otherwise disposed of by him will 
be such as was secured from regularly certified nurseries or nursery dealers. 

 
(12) Nurseryman:  Any person engaged in the production or collection of 

nursery stock for sale or distribution. 
 

(13) Nursery Stock:  All fruit, nut and shade trees, all ornamental plants and 
trees, bush fruits, buds, grafts, scions, vines, roots, bulbs, seedlings, slips or other 
portions of plants (excluding true seeds) grown or kept for propagation, sale or 
distribution.  Also includes any other plant included by the Director, if regulating its 
movement is necessary to control any plant pest. 

 
(14) Person:  Individual, firm, corporation, partnership or association. 

 
(15) Plant Pest:  Any living stage of insects, mites, nematodes, slugs, 

animals, protozoa, snails or other invertebrate animals, bacteria, weeds, fungi, 
other parasitic plants or their reproductive parts, or viruses, or organisms similar to 
or allied with the foregoing, including genetically engineered organisms or 
infectious substances which directly or indirectly may injure or cause disease or 
damage in plants or their parts or processed, manufactured, or other products of 
plants, and which may be a serious agricultural threat to the State, as determined 
by the Director. 

 
B. Initial Application for Inspections and Certification 

 
Any nurseryman, dealer or person desiring to engage in, conduct or carry on 

business of growing, selling, dealing in or importing for sale or distribution of 
nursery stock shall make application for certification and inspection to the 
Department of Plant Industry, 511 Westinghouse Road, Pendleton, SC  29670.  
The Department shall thereafter initiate annual renewals, without further 
application, except for revoked or suspended certificates. 

 
C. Inspection 
 
 Prior to certification, all plant nurseries in the State of South Carolina must be 
inspected by the Department, and all plants in said nursery must be approved as 
being apparently free of injurious plant pests and in good physical condition.  
Nurseries must be sufficiently free of weeds and grasses so as to afford 
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dependable inspections.  Subsequent inspections announced or otherwise, shall be 
performed to ensure compliance with these regulations, and to identify and monitor 
any plant pests.  Should inspection reveal plant pests at an unacceptable level, 
certification may be revoked or suspended until the situation is corrected, as further 
certified by the Department. 

 
D. Nursery Certificate 

 
 A Nursery Certificate (NC) shall be issued to those nurseries that meet the 
requirements of apparent freedom from plant pests, as specified by the 
Department.  NCs shall be on an annual basis and will expire on the next 
September 30, unless sooner revoked for cause.  The NC must be conspicuously 
displayed at each nursery. 

 
E. Nursery Dealers 

 
 1. Nursery Dealer Certificate (NDC).  An NDC will be issued only after it is 

determined that the sources of the nursery stock are certified nurseries or dealers 
in the state of origin (Dealer must comply with Section F below).  An NDC expires 
on September 30 unless sooner revoked for cause. 

 
 2. Sales from non-fixed locations.  Persons selling nursery stock to the public 

directly from other than a permanent, fixed location shall be considered nursery 
dealers and are subject to these regulations.  Additionally, the Department shall be 
notified of all mobile locations at which sales will be made 2 weeks prior to the 
sales date. 

 
 3. An NDC must be conspicuously displayed in or on each sales location. 
 

F.  Use of Nursery Certificate Tags 
 

A valid nursery certificate tag (NCT) shall be conspicuously attached to each lot 
or container of plants constituting a single sale or transaction moved within the 
State of South Carolina.  However, nursery certificate tags will not be required 
on local retail sales where such sales are made direct to the ultimate user of 
such stock. Only NCTs issued or previously authorized in writing by the 
Department shall be utilized. 

 
G.  Cost of Nursery Certificate Tags 

 
Nursery certificate tags will be issued to certified nurserymen and dealers on a 

cost reimbursement basis.  A price list may be obtained from the Department. 
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 H.  Out-of-State Nurseries 
 

1. The filing of an NC is not required, provided a list of "Certified Nurseries and 
Dealers" from each state which may ship nursery stock into South Carolina is 
filed with the Department by the state of origin. 

 
2. Out-of-state nurseries shall not be required to attach a South Carolina Nursery 
Certificate tag to shipments coming into this State, nor to file duplicate invoices 
of the stock shipped (except Prunus spp. - see subparagraph 4 below) nor to 
pay a nursery fee, provided like privileges are accorded South Carolina 
nurserymen when making shipments into other states. 

 
NOTE:  However, in such states as require duplicate certificate tags and/or 
duplicate invoices and/or nursery fees of nurserymen in South Carolina, then the 
Department shall require nurseries in those states to purchase South Carolina 
NCTs, file duplicate invoices and pay a nursery fee. 

 
3. Each vehicle, package, box, bundle or container of nursery stock originating 
outside of South Carolina and being moved into South Carolina for customer 
delivery or for resale must have attached to it a valid NCT (or its equivalent) 
from the state or country of origin stating in effect that the nursery stock being 
moved has been inspected and certified by an authorized official as apparently 
free of injurious plant pests.  Any shipment of nursery stock entering South 
Carolina not accompanied by such a tag shall be declared a public nuisance and 
may be returned to the shipper, treated, destroyed, or otherwise disposed of by 
the inspector.  Any plants moving from outside South Carolina, whether or not 
accompanied by a NCT, found infested with injurious plant pests shall be 
declared a public nuisance and may be returned to the shipper, treated, 
destroyed or otherwise disposed of to the satisfaction of the inspector. 

 
4. Nurseries growing peach, nectarine, or other Prunus spp. stock for shipment 
to commercial growers in South Carolina must, in addition to being certified 
apparently free of insects and diseases, also file or mail an invoice to the 
Department, at the time of shipment, showing the following information: (1) name 
and address of shipper, (2) producer of stock, if different from shipper, (3) date of 
shipment, (4) name and address of purchaser and (5) name and address of 
receiver, if different from purchaser. 

 
I.  Penalties 

 
Violations of this regulation shall be punished in accordance with § 46-9-90. 
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 (R42, H3579) 
 

 AN ACT TO AMEND SECTION 46-9-90, CODE OF LAWS OF SOUTH 
CAROLINA, 1976, RELATING TO PENALTIES FOR VIOLATING STATE CROP 
PEST COMMISSION ENFORCEMENT PROVISIONS, SO AS TO CLARIFY 
THOSE PERSONS TO WHOM CERTAIN PENALTIES MAY APPLY; AND TO 
ADD SECTION 46-33-100 SO AS TO PROVIDE THAT ANY PERSON SUBJECT 
TO TREE AND PLANT SHIPMENT PROVISIONS OF LAW OR OTHER 
PROVISIONS UNDER THE JURISDICTION OF THE STATE CROP PEST 
COMMISSION MAY BE ISSUED A STOP SALE, USE, AND DISTRIBUTION 
ORDER UNDER CERTAIN CONDITIONS, AND TO PROVIDE FOR THE 
MANNER IN WHICH THE ORDER MAY BE APPEALED. 

 
 Stop sale, use, and distribution orders 
 
 Section 2. Chapter 33, Title 46 of the 1976 Code is amended by adding: 
 

 “Section 46-33-100. If a person, subject to this chapter or another chapter under 
the cognizance of the commission, is selling, distributing, or growing plant material 
in violation of this chapter or other chapters, agents of the commission shall issue 
to the owner or custodian of the material a written stop sale, use, or distribution 
order. The material may not be sold, used, or distributed until the provisions of the 
chapter or other chapters have been brought into compliance and the material 
released by the director. A stop sale order may be appealed in writing to the 
director within fifteen days after the issuance of the order. The director shall 
respond in writing within ten days after receipt of the appeal. 

 
 Time Effective 
 
 Section 3. This act takes effect upon approval by the Governor. 
 
(Revised 04/0
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N0003919 21 OPEN AIR MARKET 07 WO WT 
 992 SEA ISLAND PARKWAY 
 ST. HELEN, SC 29920 
N0004055 A TOUCH OF MAJIC GREENHOUSE 04 GH GN 
 3005 REFUGE ROAD 
 CENTRAL, SC 29630 
N0004111 A+ NURSERY 23 GC WO PR 
 194 OLD FARRS BRIDGE ROAD 
 GREENVILLE, SC 29617 
N0002528 AAA GREENTHUMB GREENHOUSES 40 GH 
 5807 NORTH MAIN 
 COLUMBIA, SC 29203 
N0003996 AB POE & CO./FARMER'S EXCHANGE 46 GH VT 
 322 S. CHERRY ROAD 
 ROCK HILL, SC 29732 
N0003194 ADAM'S NURSERY & LANDSCAPING 06 GN 
 210 CURTIS DRIVE 
 WILLISTON, SC 29853 
N0004305 AIKEN MASTER GARDENER ASSN 02 HR WO 
 1555 RICHLAND AVENUE E 
 AIKEN, SC 29801 
N0002915 ALAN'S MARKET 28 GH GN 
 263 LONGTOWN RD. 
 LUGOFF, SC 29078 
N0003966 ALEXANDER B CAVE 38 DL GN 
 1003 TODD CREEK ROAD 
 NESSES, SC 29107 
N0003522 ALEXANDER'S NURSERY 02 GN 
 728 SPRINGFIELD CHURCH ROAD 
 AIKEN, SC 29801 
N0001539 ALEX'S NURSERY, INC. 32 GN 
 500 LONGS SPIRES ROAD 
 GASTON, SC 29053 
N0003950 ALL SEASONS NURSERY 20 GN 
 3290 KINCAID BRIDGE ROAD 
 WINNSBORO, SC 29180 
N0004106 ALL TURF 05 TG 
 4291 COLSTON ROAD 
 BAMBERG, SC 29003 
N0001661 AMERSON'S NURSERY 16 GN AZ 
 1101 HIBISCUS ROAD 
 LAMAR, SC 29069 
N0004051 ANDERSON COUNTY MASTER GARDENERS 04 GN 
 120 ARMSTRONG ROAD 
 HONE PATH, SC 29654 
N0004250 ANDY RIVERS DAYLILIES 13 DL 
 3 CHRISTOPHER ST. 
 PAGELAND, SC 29728 
N0004148 ANTREVILLE FARMS & FLOWERS 04 GN 
 236 KEOWEE ROAD 
 IVA, SC 29655 
N0004361 APPALACHIAN FEET 23 VT 
 440 SUMMIT DRIVE 
 GREENVILLE, SC 29609 
N0002696 APPLETREE LANDSCAPING & MAINTENANCE 32 GN 
 5466  BUSH RIVER RD. 
 COLUMBIA, SC 29212 
N0003120 AQUA-TECH FARM 38 BG WO 
 462 JUNIPER STREET 
 NEESES, SC 29107 
N0002457 ARBOR GEN SOUTH CAROLINA SUPER TREE 35 WT 
 5594 HIGHWAY 38 SOUTH 
 BLENHEIM, SC 29516 
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N0004012 ARBORFIELD NURSERY 16 GN WT 
 2309 HIGHHILL ROAD 
 DARLINGTON, SC 29532 
N0004005 ARBORGEN INC. 08 WO FT 
 2011 BROADBANK COURT 
 RIDGEVILLE, SC 29472 
N0003633 AREN'T I PRETTY DAYLILIES 43 DL 
 2915 TOBAIS ROAD 
 ALCOLU, SC 29001 
N0004211 ARTHUR WELLMAN 42 PR WO 
 905 SPIVEY CREEK ROAD 
 LANDRUM, SC 29356 
N0004209 ARTSCAPES 32 AZ CA 
 2337 BAXTER ST. 
 CAYCEE, SC 29033 
N0003915 ASHE POINT PLANTATION  NURSERY 10 WO WT 
 7662 LITTLE BRITTON ROAD 
 YONGES ISLAND, SC 29449 
N0002747 ATLANTIC TURF FARMS, LLC 21 TG 
 1015 3RD LOOP ROAD 
 FLORENCE, SC 29501 
N0002519 AUKLAND NURSERY 15 WO WO 
 6467 RITTER RD. 
 WALTERBORO, SC 29488 
N0003760 AYER'S TREE FARM & NURSERY 25 GN WO 
 2450 PONDTOWN ROAD 
 BRUNSON, SC 29911 
N0003895 B.F. MCGEE 32 GC 
 1034 GARDENDALE ROAD 
 COLUMBIA, SC 29210 
N0004295 BAILEY'S COUNTRY STORE 39 AN PR VT 
 110 NIMMONS ROAD 
 SUNSET, SC 29685 
N0002667 BAKER'S NURSERY LLC 25 WO GN 
 27945 POCOTALIGO RD. 
 YEMASSEE, SC 29945 
N0003845 BALLARD FARMS NURSERY & GARDEN CTR 45 GH GN 
 25 BEDNEGO ROAD. HWY 521 
 ANDREWS, SC 29510 
N0004365 BAMBOO GROWERS 46 MO GN 
 3267 HANDS MILL HIGHWAY 
 YORK, SC 29745 
N0004317 BARKER'S NURSERY 37 DL MI 
 1063 BARKER HILL DRIVE 
 SENECA, SC 29672 
N0004086 BATES FARM 06 WO 
 92 WEATHERSBEE ROAD 
 WILLISTON, SC 29853 
N0004105 BAYON NURSERY 42 AP  WO  GN 
 560 APPLE VALLEY ROAD 
 DUNCAN, SC 29334 
N0003891 BEASON FARM 38 GH 
 335 BEACHWOOD ROAD 
 SPRINGFIELD, SC 29146 
N0002072 BECKETT'S NURSERY INC. 10 WO WT 
 4187 BECKETT RD. 
 JOHNS ISLAND, SC 29455 
N0004030 BERRY'S NURSERY 41 WO CA AZ 
 500 SAMUEL PADGETT ROAD 
 RIDGE SPRING, SC 29129 
N0003632 BETTY ABRAHAM 07 GN CT 
 1802 COURTLAND DRIVE 
 PORT ROYAL, SC 29935 
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N0004224 BETTY'S PLANTS 23 PR FE MI 
 301 YORKSHIRE DRIVE 
 GREENVILLE, SC 29615 
N0004174 BEYOND BARGAINS 28 GN 
 756 HWY 1 N 
 CAMDEN, SC 29020 
N0001591 BIG G NURSERY 02 GH BP WO 
 1874 GRAY MARE HOLLOW RD. 
 AIKEN, SC 29803 
N0003624 BILL HOLMES 41 FT 
 136 HOLMES DR. 
 BATESBURG, SC 29006 
N0003220 BILLY AND ELAINE'S GREAT OUTDOORS 40 EG WT 
 17 ANGEL LANE 
 CALHOUN FALLS, SC 29628 
N0003908 BILLY'S OASIS 32 GN 
 3960 AUGUSTA HWY 
 GILBERT, SC 29054 
N0004309 BIO WAY FARMS 30 HR NP 
 197 BIO WAY 
 WHARE SHOALES, SC 29692 
N0002837 BIRD MOUNTAIN NURSERY 42 AZ DL 
 216 BIRD MOUNTAIN RD. 
 LANDRUM, SC 29356 
N0002599 BISHOP BRANCH TURF, INC. 37 TG 
 2072 SANDIFER BLVD 
 SENECA, SC 29678 
N0004351 BJ'S PLANTS 39 AZ PR FP MI MI 
 2263 NORRIS HWY 
 CENTRAL, SC 29630 
N0004079 BLACK BEAR FARM 23 WO WT 
 589 BOWERS ROAD 
 TRAVELERS REST, SC 29690 
N0004093 BLACKWATER NURSERY 26 WT 
 ST. JOHN ROAD AND HWY 501 
 AYNOR, SC 29511 
N0003860 BLACKWELL FARM & NURSERY 42 WT 
 2650 RUNION ROAD 
 INMAN, SC 29349 
N0003660 BLISS SPORTS NURSERY 16 GN 
 1856 LAZY PINES RD. 
 DARLINGTON, SC 29532 
N0003695 BLOOMING IDIOT, THE 09 GN 
 407 RUCKER DRIVE 
 ST. MATTHEWS, SC 29135 
N0004363 BLUE MOON DIVISION OF CREAM OF THE  42 HR VT 
 210 FERNWOOD DRIVE 
 SPARTANBURG, SC 29307 
N0004343 BLUE RIDGE GARDEN 04 DL MI 
 1202 BLUE RIDGE AVE 
 BELTON, SC 29627 
N0004237 BLUE RIDGE ORCHID SOCIETY 37 OR 
 214 UNIVERSITY DRIVE 
 SENECA, SC 29678 
N0004039 BLYTHEWOOD HIGH SCHOOL 40 GH  VT  CS  DL  PR  PO 
 10901 WILSON BLVD 
 BLYTHEWOOD, SC 29016 
N0003603 BOB SHEALY 41 WO GN 
 HWY 178 
 BATESBURG, SC 29006 
N0002672 BOGGY GULLY GARDENS 16 WT GN 
 2536 MELWOOD RD. 
 HARTSVILLE, SC 29550 
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N0004256 BONNIE AYERS 23 WO DL 
 102 SWEETBRIAR ROAD 
 GREENVILLE, SC 29615 
N0003258 BONNIE PLANT FARM 14 GH BP 
 10639 PLOWDEN MILL ROAD 
 ALCOLU, SC 29001 
N0004208 BONSAI @ MAGNOLIA - KOI 09 BI 
 8357 OLD STATE ROAD 
 CAMERON, SC 29030 
N0004096 BOTANICA NURSERY & LANDSCAPE 40 GN WO FP AZ AZ FE 
 1791 DUTCH FORK ROAD 
 IRMO, SC 29063 
N0003529 BOTANICAL ODDITIES 02 GH PR 
 1018 HOLIDAY DRIVE 
 NORTH AUGUSTA, SC 29841 
N0003156 BRABHAM'S NURSERY  AND LANDSCAPING 40 GN 
 7157 BROAD RIVER RD. 
 IRMO, SC 29063 
N0004360 BRACKEN NURSERY 39 WO AZ 
 1227 OLD VINDLAND SCHOOL ROAD 
 EASLEY, SC 29640 
N0004285 BRANT FAMILY FARMS, LLC 27 VT 
 3585 PINELAND ROAD 
 VARNVILLE, SC 29944 
N0003726 BRIDGES FARM 23 BL VT 
 2007 SUBER MILL ROAD 
 GREER, SC 29650 
N0003913 BRIGHTLEAF NURSERY, LLC 34 WT 
 HEWITT ROAD 
 MULLINS, SC 29574 
N0003900 BRIGHT'S ARBOR GREENHOUSE 24 PR WO 
 203 GARY ROAD 
 HODGES, SC 29653 
N0003945 BROKEN WING FARM 04 BL GN 
 331 PENSON ROAD 
 HONEA PATH, SC 29654 
N0004082 BROOKGREEN GARDENS 22 GN 
 BROOKGREEN DRIVE 
 MURRELLS INLET, SC 29576 
N0004315 BROOKWOOD FARM 46 GH 
 640 SPRINGLAKE ROAD 
 YORK, SC 29745 
N0003069 BROWNS FERRY GARDENS 22 DL 
 13515 BROWNS FERRY ROAD 
 GEORGETOWN, SC 29440 
N0002226 BROWNSWOOD  NURSERY 10 WO WT 
 1290 BROWNSWOOD RD. 
 JOHNS ISLAND, SC 29455 
N0002692 BRUCE'S GREENHOUSES 13 FE BP 
 13691 HWY 9 
 CHESTERFIELD, SC 29709 
N0001735 BRUCE'S GREENHOUSES INC 40 GH HB 
 8699 WINNSBORO ROAD 
 BLYTHEWOOD, SC 29016 
N0002588 BRUNSON NURSERY, INC. 43 GN 
 3000 PLOWDEN MILL ROAD 
 ALCOLU, SC 29001 
N0002786 BRUNSON WHOLESALE NURSERY 43 WT GN 
 2900 PLOWDEN MILL RD. 
 ALCOLU, SC 29001 
N0004103 BRYAN ACRES FARM AND NUSERY 46 PR GN 
 2791 SALUDA ROAD 
 ROCK HILL, SC 29730 
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N0004108 B'S GREENHOUSES 31 GH BP HB 
 50 DUSTY LANE 
 CAMDEN, SC 29020 
N0004271 BUBBA'S ORCHIDS 02 OR 
 154 HOPELAND FARM DR 
 AIKEN, SC 29803 
N0001057 BUNCH'S NURSERY 35 GN 
 874 15-401 BYP WEST 
 BENNETSVILLE, SC 29512 
N0004192 BURKE BALDWIN 32 GC 
 919 LAUREL CREST DRIVE 
 WEST COLUMBIA, SC 29169 
N0002878 BUSHMAN, INC. 28 WO GH PO GN GN 
 1660 PORTER CROSSROAD 
 LUGOFF, SC 29078 
N0004114 BUY SOD 14 TG 
 6717 PAXVILLE HWY 
 MANNING, SC 29102 
N0004298 C + J FARM & NURSERY 32 PR VT 
 309 MCCARTHA ROAD 
 LEXINGTON, SC 29073 
N0003631 C AND C GREENHOUSES 16 GH FE 
 221 TIRE SWING ROAD 
 HARTSVILLE, SC 29550 
N0004175 C ERIC SHULER 41 WO WT 
 2343 OLD CHAPPELS FERRY ROAD 
 SALUDA, SC 29138 
N0004126 CABIN CREEK GARDENS 28 GN 
 2031 PORTER CROSS ROAD 
 LUGOFF, SC 29078 
N0004213 CADDY SHACK NURSERY 15 GN 
 1226 HENDERSONVILLE HWY 
 WALTERBORO, SC 29488 
N0003214 CALLAWAY AQUATICS 42 PR AP 
 648 WEST BLACKSTOCK 
 SPARTANBURG, SC 29301 
N0004286 CALYX FARMS 37 GN MI 
 6181 N. HWY 11 
 WALHALLA, SC 29691 
N0003983 CANNON FARMS 25 WO WT 
 216 HILLCREST DRIVE 
 VARNVILLE, SC 29944 
N0000516 CANNON NURSERY 42 GN 
 112 EAST MAIN ST. 
 DUNCAN, SC 29334 
N0003592 CANTERBURY GARDEN 22 DL 
 5 CANTERBURY DR. 
 ANDREWS, SC 29510 
N0004047 CAREER AND TECHNOLOGY CENTER 04 GH VT 
 702 BELTON HWY 
 WILLIAMSTON, SC 29697 
N0004215 CARL TILSON 32 OR MO 
 101 UNDERWOOD DRIVE 
 LEXINGTON, SC 29072 
N0002700 CAROLINA FRESH FARMS 38 TG 
 7500 SAVANNAH HWY 
 NEESES, SC 29107 
N0004320 CAROLINA NURSERY & SUPPLY, INC. 42 EG GN 
 207 NORTH LANFORD ROAD 
 SPARTANBURG, SC 29301 
N0002785 CAROLINA TURF FARMS 45 TG 
 316 HINES ROAD 
 GREELEYVILLE, SC 29056 
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N0004056 CAROLINA WILD 04 PR NP 
 314 CAMILLIA DRIVE 
 ANDERSON, SC 29625 
N0000867 CARTER & HOLMES ORCHIDS 36 OR FP 
 629 MENDENHALL ROAD 
 NEWBERRY, SC 29108 
N0003533 CARTER FARMS NURSERY 40 GN 
 120 MERRYLANE RD. 
 EASTOVER, SC 29044 
N0004355 CAW CAW MUSEUM STORE 10 WO TP 
 5200 SAVANNAH HWY 
 RAVENEL, SC 29470 
N0004281 CELTIC GARDEN, THE 13 GH 
 2346 GARNER DRIVE 
 LATTA, SC 29565 
N0002134 CHAPARRAL NURSERY 08 FP FE 
 404 N. MANNO ST. 
 MONCKS CORNER, SC 29461 
N0003566 CHAPPELLS NURSERY 36 GH GN 
 1629 WILSON ROAD 
 NEWBERRY, SC 29108 
N0004220 CHARLES AND CINDY CRAPPS 32 GN PR 
 852 WEST HAMPTON ROAD 
 LEESVILLE, SC 29070 
N0003783 CHARLES MCLEAN 46 BB 
 197 GREEN POND ROAD 
 CLOVER, SC 29710 
N0002761 CHARLESTON AQUATIC NURSERIES, INC. 10 AP 
 3095 CANAL BRIDGE RD. 
 JOHNS ISLAND, SC 29455 
N0004033 CHARLESTON PALMS 10 WO GN 
 3028 CANE SLASH ROAD 
 JOHNS ISLAND, SC 29457 
N0002638 CHARLIE'S CREEK NURSERY 01 WO WT 
 5827 HWY 81 NORTH 
 IVA, SC 29655 
N0003736 CHAVIS TREE FARM 21 WT 
 1137 WINDRIGHT ROAD 
 LAKE CITY, SC 29560 
N0004340 CHEF'S GREENHOUSE 37 VT PR 
 531 FRIENDSHIP RD. 
 SENECA, SC 29678 
N0003989 CHILDERS NURSERY 23 GN MI 
 641 OSTEEN HILL ROAD 
 PIEDMONT, SC 29673 
N0004007 CHILLY PALM TREE CO. 46 WT 
 3107 YORK FARMS 
 YORK, SC 29745 
N0003838 CHRISTINE BAIR 38 GN 
 153 CAW CAW DRIVE 
 ORANGEBURG, SC 29118 
N0003620 CHRISTMAS HILL TREE FARM & NURSERY 42 WT EG 
 150 RIVERSIDE DR. 
 CHESNEE, SC 29323 
N0003213 CHUCK PLEMMONS PERENNIALS 42 PR DL 
 275 S. BLACKSTOCK RD. 
 SPARTANBURG, SC 29301 
N0002825 CHURCH CREEK NURSERY INC. 10 PR WO 
 5756 GRIMSHAW RD. 
 JOHNS ISLAND, SC 29455 
N0003857 CINDY FOWLER 24 DL 
 1408 BREEZEWOOD ROAD 
 GREENWOOD, SC 29646 
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N0004359 CITA AND CHRIS 30 GH HB VT 
 6401 GREENPOND ROAD 
 GREY POND, SC 29645 
N0000829 CITY NURSERY FARM, INC. 31 GN 
 326 E. CHURCH STREET 
 BISHOPVILLE, SC 29010 

N0000988 CLARDY NURSERY, INC. 26 GN 
 4370 MONROE STREET 
 LORIS, SC 29569 
N0004036 CLARKS HILL CHRISTMAS TREE FARM 19 WT 
 39 BENNIE DORN ROAD 
 CLARKS HILL, SC 29821 
N0004321 CLEAR WOOD ORCHIDS & EXOTICS 02 OR MI 
 252 STORM BRANCH ROAD 
 BEECH ISLAND, SC 29842 
N0003528 CLEARVUE ORCHID NURSERY, LLC 34 OR 
 2924 ORCHID PLACE 
 MARION, SC 29571 
N0004074 CLEMSON MONTESSORI SCHOOL 39 GN MI 
 207 PENDLETON ROAD 
 CLEMSON, SC 29631 
N0003934 CLEMSON UNIVERSITY - DEPT OF HORTIC 39 GH GN 
 E 43 P&A BUILDING 
 CLEMSON, SC 29634 
N0002694 COASTAL GARDENS & NURSERY 26 FP AP 
 4611 SOCASTEE BLVD. 
 MYRTLE BEACH, SC 29575 
N0001721 COLD CREEK NURSERY 02 GN 
 830 COLBERT BRIDGE ROAD 
 WINDSOR, SC 29856 
N0003536 COLE NURSERY 26 GN 
 3693 HWY 701 NORTH 
 CONWAY, SC 29526 
N0004214 COLLINS GROUP INC. 04 WO WT 
 6550 LIBERTY HWY (HWY 178) 
 PENDLETON, SC 29670 
N0001345 COOPER'S NURSERY 40 GN CT 
 8244 PARKLANE RD. 
 COLUMBIA, SC 29223 
N0004329 COOPER'S PRODUCE 38 VT GN 
 6754 NEESES HWY 
 NEESES, SC 29107 
N0004348 COSTA LAYMAN 19 GC PR RO 
 73 GREENHOUSE ROAD 
 TRENTON, SC 29847 
N0003519 COTTAGE GARDENS 15 GN 
 12355 GREEN POND HWY. 
 GREEN POND, SC 29446 
N0003219 COULTER ASSOCIATES 05 GN WO 
 1938 SYKES ROAD 
 DENMARK, SC 29042 
N0004302 COUNTRY GIRL HYDROPONIC GARDENING 32 VT HR 
 980 GUS STURKE ROAD 
 SWANSEA, SC 29160 
N0004058 COUNTRYSIDE GARDENS 21 GH 
 1098 SHELLY ROAD 
 PAMPLICO, SC 29583 
N0004353 COURTNEY 24 HR PR 
 140 ROMAN CIRCLE 
 GREENWOOD, SC 29649 
N0004157 CRAWFORD NURSERY 23 EG WO 
 112 RICHBOURG ROAD 
 GREENVILLE, SC 29615 
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N0004183 CREEKSIDE DAYLILY GARDENS 29 DL 
 2227 HOWLE STREET 
 LANCASTER, SC 29720 
N0001509 CREIGHTON SHULL LANDSCAPING & NUR. 32 GN 
 404 ERMINE RD. 
 WEST COLUMBIA, SC 29169 
N0004132 CRESENT GROWERS 42 GH 
 340 FARMER ROAD 
 CAMPOBELLO, SC 29322 
N0003745 CROCKER'S NURSERY 42 WT  GN 
 2786 CANNON'S CAMPGROUND ROAD 
 SPARTANBURG, SC 29307 
N0002615 CROSBY'S NURSERY 15 WO 
 3157 AZALEA PATCH RD. 
 RUFFIN, SC 29475 
N0004159 CYPRESS HILL NURSERY 42 EG 
 260 NORTH PACOLET ROAD 
 CAMPOBELLO, SC 29322 
N0004084 D T PLANTS 04 WO WT BL PR  
 13624 HWY 20 
 BELTON, SC 29627 
N0003970 DAB'S HOME GROWN PLANTS 32 GH  OR  HB  VT  CS 
 415 CALHOUN ROAD 
 SWANSEA, SC 29160 
N0003747 DALE TAYLOR FARMS 30 WT 
 5602 HIGHWAY 39 
 MOUNTVILLE, SC 29370 
N0003132 DAN GRAVANO FARMS 15 BP HB 
 896 SCUFFLETOWN RD. 
 RUFFIN, SC 29475 
N0003903 DANA LAW 02 CS HB 
 211 TRIMMIER PLACE 
 NORTH AUGUSTA, SC 29841 
N0003773 DARGAN TURF FARM, LLC 16 TG 
 1301 S. CHARLESTON ROAD 
 DARLINGTON, SC 29532 
N0004057 DARLINGTON COUNTY INSTITUTE OF TECH 16 GH 
 160 PINEDALE DRIVE 
 DARLINGTON, SC 9532 
N0004054 DARLINGTON COUNTY MASTER GARDNERS 16 GH GN 
 113 ERWIN ROAD 
 HARTSVILLE, SC 29550 
N0003824 DAVENPORT FARM 24 WT WO 
 2509 COKESBURY RD. 
 GREENWOOD, SC 29649 
N0003677 DAVID A. OTT 38 DL GN 
 2633 HILLCREST 
 ORANGEBURG, SC 29118 
N0003765 DAVID BOOTH 32 WO WT 
 115 MIDGE CREEK COURT 
 CHAPIN, SC 29036 
N0003279 DAVID HARDEE 26 DL 
 6773 HWY. 981 
 CONWAY, SC 29527 
N0004350 DAVID'S GARDEN 20 VT PR 
 104 A SULLIVAN ST 
 GREENVILLE, SC 29605 
N0003652 DAVIDSON FARMS, INC 42 WT 
 590 WOODS CHAPEL RD. 
 DUNCAN, SC 29334 
N0004243 DAVIDSON GREENHOUSES 23 PR FE MI VT VT 
 3920 LOCUST HILL ROAD 
 TAYLORS, SC 29687 
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N0003787 DAVIS NURSERY 01 GN 
 664 S. MILL ROAD 
 GREENWOOD, SC 29646 
N0003976 DAYLILIES PLUS NURSERY 34 DL GN 
 802 LAUGHLIN ROAD 
 MARION, SC 29571 
N0003584 DAYLILY DEPOT GARDENS 41 DL 
 381 TROJAN ROAD 
 RIDGE SPRING, SC 29129 
N0002675 DAYLILY GARDEN 21 DL 
 980 WEST BAZEN RD. 
 PAMPLICO, SC 29583 
N0003920 DAYLILY GARDENS 07 DL GN 
 710 SEA ISLAND PARKWAY 
 ST. HELEN, SC 29920 
N0004166 DEB'S BACKYARD GARDEN 23 PR WO 
 519 ROCKMONT ROAD 
 GREENVILLE, SC 29615 
N0004242 DESHIELDS FARM & GREENHOUSES 23 PR GN FE VT VT 
 700 S. BUNCOMBE ROAD 
 GREER, SC 29650 
N0002328 DIRT DOBBER NURSERY 08 WO WT 
 319 TURTLE POND RD. 
 SUMMERVILLE, SC 29483 
N0004358 DISCOUNT NURSERY 10 GN 
 8361 PREACHER ROAD 
 ADAMS RUN, SC 29426 
N0003939 DIXIE RIDGE GROWERS 32 GH PR 
 410 REEDY O. SMITH RD. 
 LEESVILLE, SC 29070 
N0003802 DOC'S PLANTS 30 GN PR 
 200 NEELY FERRY ROAD 
 GRAY COURT, SC 29645 
N0003586 DON STRINGFIELD 15 WO WT 
 ACC BASIN HWY 
 GREENPOND, SC 29470 
N0004115 DOODLEBUG FARM 39 WO WT 
 177 RUSTY LANE 
 EASLEY, SC 29642 
N0002054 DORIS' GREENHOUSES 24 GH PR CH PO PO 
 1204 NINETY SIX HWY 
 GREENWOOD, SC 29646 
N0003286 DOT DERRICK 40 DL PR 
 10350 BROAD RIVER RD. 
 IRMO, SC 29063 
N0002993 DOTHAN TREES 38 WO 
 GIN BAY ROAD 
 CAMERON, SC 29030 
N0003610 DOTS NURSERY 32 FL DL 
 348 SOUTH MAIN ST. 
 GASTON, SC 29053 
N0004263 DOUBLE EAGLE GROWERS 01 CH RB 
 915 SOUTH MAIN ST 
 ABBEVILLE, SC 29620 
N0003938 DOWD PLANTS AND FRUIT 36 GH 
 77 DOWD ROAD 
 PROSPERITY, SC 29127 
N0004206 DOWN TO EARTH FARM 42 HR VT 
 169 EVANS DRIVE 
 ROEBUCK, SC 29376 
N0002286 DUNAGIN'S GREENHOUSE 42 GH FE 
 539 ZION HILL RD. 
 SPARTANBURG, SC 29307 
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N0003261 DUNE LANE NURSERY 19 DL WO 
 8 WOODSPRING COURT 
 NORTH AUGUSTA, SC 29860 
N0002287 DUNN'S GREENHOUSES 04 BP VT 
 1514 WHITEHALL RD. 
 ANDERSON, SC 29625 
N0003283 DURANT-ASHMORE NURSERY INC. 23 WO WT 
 220 MCKITTRICK BRIDGE RD. 
 FOUNTAIN INN, SC 29644 

N0001736 DUTCH FORK NURSERY 40 GN WO 
 3025 DREHER SHOALS ROAD 
 IRMO, SC 29063 
N0003096 DUTCHMAN CREEK NURSERY 46 DL GN 
 852 WEST OAK RD. 
 ROCK HILL, SC 29732 
N0003294 E & K NURSERY 28 WO WT AZ 
 1854 PORTER CROSS RD 
 LUGOFF, SC 29078 
N0003922 EAGLE CREEK NURSERIES 40 GN 
 CROSSING CREEK ROAD 
 EASTOVER, SC 29044 
N0004138 EARTH WISE FARM 06 GN VT 
 8220 SPRINGFIELD HWY 
 WILLISTON, SC 29853 
N0002608 EASLEY NURSERY, INC. 39 GN WO PR GH GH 
 121 BRACKEN LANE 
 EASLEY, SC 29642 
N0004251 EAST CLARENDON HIGH SCHOOL AG. DEPT 14 GH 
 1171 POPE ST. 
 TURBEVILLE, SC 29162 
N0003990 ECHOES NURSERY 12 WT 
 1025 FIRE TOWER ROAD 
 CHESTER, SC 29706 
N0003181 ED HINES LANDSCAPE & NURSERY 42 GN 
 4245 N. BLACKSTOCK ROAD 
 SPARTANBURG, SC 29304 
N0003535 EDEN'S NURSERY, LLC 43 GN 
 1575 HWY 15 SOUTH 
 SUMTER, SC 29150 
N0003636 EDISTO TREE FARM 38 WO WT 
 6787 FESTIVAL TRAIL ROAD 
 SPRINGFIELD, SC 29146 
N0003918 EDWARD FORT NURSERIES 16 WT 
 2629 NORTH FIFTH STREET 
 HARTSVILLE, SC 29550 
N0004282 ELLIOTT'S ON LEESBURG, LLC 40 PR WO 
 1513 C. LEESBURG ROAD 
 COLUMBIA, SC 29209 
N0004246 ELVES CHRISTMAS TREE FARM 23 WO WT 
 217 BEREA HEIGHTS ROAD 
 GREENVILLE, SC 29617 
N0003882 EMAGENE COOK 30 PR  GN  BP 
 2339 FRIENDSHIP CHURCH ROAD 
 GRAY COURT, SC 29645 
N0003512 EMERALD GREENHOUSES, INC. 15 VT 
 7622 ASHTON RD. 
 ISLANDTON, SC 29929 
N0004219 EMILY YARBROUGH 04 MI 
 602 JAMES ROAD 
 EASLEY, SC 29642 
N0004045 ERINS URBAN HERBS 40 HR VT 
 732 SETON ROAD 
 COLUMBIA, SC 29212 
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N0004367 EVANS NURSERY 39 MI 
 403 LIBERTY DR. 
 PICKENS, SC 29671 
N0004301 EVERYTHING GROWS FARMS 04 VT HR 
 236 BUCHANAN CIRCLE 
 PENDLETON, SC 29670 
N0003688 EYM GREENHOUSES 42 GH WO CT 
 15 DIACOM MILL ROAD 
 CAMPOBELLO, SC 29322 
N0004267 EZY PLANTINGS 18 GN 
 250 CYPRESS HILL LANE 
 RIDGEVILLE, SC 29472 
N0003598 F.C. NOLES 06 AZ EG WO WT WT 
 619 FOX RD. 
 BLACKVILLE, SC 29817 
N0001594 FAIRFIELD CAREER & TECHNOLOGY CTR. 20 VT BP HB 
 1451 HWY. 321 N. 
 WINNSBORO, SC 29180 
N0004142 FAIRFIELD COUNTY MASTER GARDENERS 20 MI 
 96 US HWY 321 SOUTH 
 WINNSOBORO, SC 29180 
N0003595 FAIRVIEW FARM  & NURSERY 38 AZ EG WO WT WT 
 137 DEERTRAIL RD. 
 COPE, SC 29038 
N0001024 FAIRVIEW NURSERY 10 AZ WO 
 8382 FAIRVIEW NURSERY RD. 
 YONGES ISLAND, SC 29449 
N0003975 FAMILY TIME NURSERY & SERVICE 01 GN HB 
 207 MCDONALDS ROAD 
 DONALDS, SC 29638 
N0003625 FANNIE F. JACKSON 38 GN 
 2565 ST. MATTHEWS RD. 
 ORANGEBURG, SC 29118 
N0003779 FARMER'S SHED, LLC 32 HB GH 
 404 OLDE FARM ROAD 
 LEXINGTON, SC 29072 
N0004335 FAST GROWING TREES 46 CT EG WO PR PR RB 
 2621 OLD NATIONS FORD RD. 
 FORT MILL, SC 29715 
N0001621 FAYE'S GREENHOUSES 32 GH 
 255 CROSSON ST. 
 LEESVILLE, SC 29070 
N0003538 FERN GULLY NURSERY 42 AZ GN 
 2586 HWY. 11  WEST 
 CHESNEE, SC 29323 
N0003249 FIELDING CANTRELL GARDENS 42 DL 
 275 CANTRELL STREET 
 CAMPOBELLO, SC 29322 
N0004002 FIVE FORKS FARM LLC 04 GC 
 1837 FIVE FORKS ROAD 
 PENDLETON, SC 29670 
N0002829 FLEETWOOD NURSERY 21 GN 
 2512 N. OLD GEORGETOWN ROAD 
 COWARD, SC 29530 
N0004328 FLORAL & HARDY FARM 32 FL MI 
 1824 OLD BARNWELL RD 
 LEXINGTON, SC 29073 
N0004179 FLORENCE COUNTY MASTER GARDNERS 21 GH 
 2685 SOUTH IRBY ST. SUITE K 
 FLORENCE, SC 29505 
N0003102 FLOWER POWER 40 WO CS HB FL FL 
 751 WILLIE WILSON ROAD 
 EASTOVER, SC 29044 
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N0003749 FLOWERS FOR BIBLES 32 WO WT PR GC GC 
 752 JIM RUCKER ROAD 
 SWANSEA, SC 29160 
N0004232 FLOWERS OF JOY 38 HB FE 
 1520 HILLSBORO ROAD 
 ORANGEBURG, SC 29115 
N0004204 FOGGY NOTIONS 24 DL 
 6207 HWY 185 
 HODGES, SC 29653 
N0002777 FOREST LAKE GREENHOUSES 21 GH GN FP 
 3108 ALLIGATOR ROAD 
 FLORENCE, SC 29502 
N0003231 FORT FARMS 38 PR 
 1122 WIRE ROAD 
 NORWAY, SC 29113 
N0004196 FOUR SEASONS CONTAINER GARDENING 46 GN 
 3011 S. PARAHAM ROAD 
 YORK, SC 29745 
N0004339 FOWLER FARMS 39 VT 
 846 RICES CREEK ROAD 
 LIBERTY, SC 29657 
N0004319 FOWLER MAPLES 37 WO WT 
 417 PAWNEE DR 
 WALHALLA, SC 29691 
N0003264 FOX FARM AND NURSERY 32 GH 
 133 VIRGINIA PINE LANE 
 LEXINGTON, SC 29073 
N0003904 FRACASSO'S 15 AZ WO GN 
 371 ULMER LAKE DRIVE 
 WALTERBORO, SC 29488 
N0003637 FRANCIS SHIVER 28 WT BL 
 1568 BISHOPVILLE HWY 
 CAMDEN, SC 29020 
N0003707 FRANKIE EAKER 04 GN 
 738 WOODLAKE ROAD 
 ANDERSON, SC 29621 
N0003834 FRANK'S PRODUCE AND PLANTS 42 BP VT HB 
 2600 BOILING SPRINGS ROAD 
 BOILING SPRINGS, SC 29316 
N0004334 FRAZIER'S GARDEN CENTER 10 GN WO 
 6133 CHISOLM ROAD 
 JOHNS ISLAND, SC 29455 
N0001947 FRIDAY'S 04 BP VT 
 225 DUE WEST HWY 
 ANDERSON, SC 29624 
N0004193 FRIEND TO FRIEND PLANTS 32 GN DL WO 
 5170 AUGUSTA HWY 
 LEESVILLE, SC 29070 
N0004023 FROG LEVEL FARM & NURSERY 38 WO WT 
 4714 CORDOVA ROAD 
 COPE, SC 29038 
N0003217 FROG POND FARM, INC. 04 GN WO AZ GC GC 
 4308 PELZER HWY 
 EASLEY, SC 29642 
N0004300 GALLOP FARMS 05 VT 
 4832 RIVERS BRIDGE ROAD 
 EHRHARDT, SC 29081 
N0004310 GARDEN DELIGHTS 42 VT HR 
 104 SOUTH STANNTON CT 
 MOORE, SC 29369 
N0004136 GARDEN GATE GREENHOUSE 37 VT GN 
 846 POPULAR SPRINGS ROAD 
 RICHLAND, SC 29675 
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N0004304 GARDEN MAKERS GARDEN CLUB 02 WO PR 
 129 HILLHEAD COURT 
 AIKEN, SC 29801 
N0004065 GARDEN ON CRESTVIEW 24 BP PR WT 
 107 CRESTVIEW DRIVE 
 GREENWOOD, SC 29649 
N0004127 GARDEN WISE 10 GN 
 2599 BOHICKET ROAD 
 JOHNS ISLAND, SC 29455 
N0004227 GARDENERS MARKET, THE 40 WT WO CT AZ AZ 
 1001 BLUFF ROAD 
 COLUMBIA, SC  
N0003054 GARRETT FARMS 39 GH BP PR HB HB WT 
 1195 ZION SCHOOL ROAD 
 EASLEY, SC 29642 
N0000613 GEO. W. PARK SEED CO. INC 24 GN CT 
 1 PARKTON AVENUE 
 GREENWOOD, SC 29647 

N0003965 GEORGE E. SUNDAY 05 GN 
 3345 MEMORIAL CHURCH ROAD 
 OLAR, SC 29843 
N0003569 GEORGE T. LUTHREN 32 WO WT 
 116 MIDWAY FARMS DR. 
 LEXINGTON, SC 29072 
N0004117 GEORGIA ROAD LANDSCAPERS SUPPLIES 42 PR 
 1410 W. GEORGIA ROAD 
 WOODRUFF, SC 29388 
N0003081 GILBERT HIGH SCHOOL 32 GH  HB  SP 
 840 MAIN ST. 
 GILBERT, SC 29054 
N0001368 GILBERT'S NURSERY, INC. 42 GN 
 4675 PEACHTREE RD. 
 CHESNEE, SC 29323 
N0004356 GINA STEWART 42 BL GN WO WT WT 
 604 TREVOR COURT 
 GREER, SC 29651 
N0003926 GINN'S NURSERY 25 GN BP 
 621 GINN HILL DRIVE 
 ESTILL, SC 29918 
N0004362 GLADE LAKE FARM 41 HB BP 
 1642 NEWBERRY HWY 
 SALUDA, SC 29138 
N0003670 GLENN HOLLIS 40 BL WO CT 
 161 FOLK ROAD 
 BLYTHEWOOD, SC 29016 
N0004124 GLOVER & KELLY NURSERY 42 EG WT 
 828 HWY 14 WEST 
 LANDRUM, SC 29356 
N0003049 GOLDEN PINES GARDENS INC. 16 GH BP 
 1233 GOLDEN PINES ST. 
 LAMAR, SC 29069 
N0004027 GOODLAND CREEK TREES LLC 38 WT 
 180 PIERCE DRIVE 
 SPRINGFIELD, SC 29146 
N0003657 GOODMAN'S NURSERY 42 WT 
 439 NORTH PACOLET ROAD 
 CAMPOBELLO, SC 29322 
N0004240 GOOSE POND FARM AND COUNTRY MARKET 04 VT HR MI 
 6401 LIBERTY HWY 
 PENDLETON, SC 29670 
N0004050 GREATER GREENVILLE MASTER GARDENERS 23 MI 
 216 EAST PARK AVENUE 
 GREENVILLE, SC 29609 
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N0003617 GREEN ACRE FARM 13 BB 
 358 T.F. RIVERS ROAD 
 CHESTERFIELD, SC 29709 
N0003675 GREEN ACRES TURF FARM, LLC 25 TG 
 14058 SAVANNAH HWY 
 FURMAN, SC 29921 
N0003083 GREEN DRAGON GREENHOUSES 32 GC  GN  BP  EG 
 149 JANNA CT. 
 LEXINGTON, SC 29073 
N0003532 GREEN MEADOW NURSERY, LLC 10 GN 
 4452 PARISHVILLE RD 
 YONGES ISLAND, SC 29449 
N0002805 GREEN TECH 06 BP FL 
 315 DEER DUST DR. 
 BARNWELL, SC 29812 
N0004004 GREEN THUMB BONSAI 23 WO 
 107 CLEMSON AVENUE 
 GREENVILLE, SC 29611 
N0004252 GREEN THUMB, THE 23 BL CS OR VT VT MI 
 1230 RUTHERFORD ROAD 
 GREENVILLE, SC 29609 
N0003993 GREEN TREE FARM 43 WT 
 4560 LODEBAR ROAD 
 SUMTER, SC 29153 
N0004037 GREEN VALLEY NURSERY 26 GN WT 
 2820 NURSERY ROAD 
 CONWAY, SC 29526 
N0004308 GREENBRIER FARMS 39 VT HR PR 
 772 HESTER STORE ROAD 
 EASLEY, SC 29640 
N0004081 GREENERY, THE 39 GH PR 
 580 E. PRESTON MCDANIEL ROAD 
 PICKENS, SC 29671 
N0003931 GREENHOUSE, THE 37 GN WT PR MI MI 
 351 HOMEPLACE DR. 
 SALEM, SC 29676 
N0004061 GREENKEEPER INC. 07 WO 
 76 LEG O MATTON ROAD 
 HILTON HEAD, SC 29938 
N0003985 GREENPOND GROWERS 30 GH 
 6401 GREENPOND ROAD 
 GRAY COURT, SC 29645 
N0004190 GREENPOND PLANTS 23 FE GC HB PR PR VT 
 1354 RUTHERFORD ROAD 
 GREENVILLE, SC 29609 
N0003191 GREER GARDEN CENTER 11 GH GN 
 1025 CHESNEE HWY 
 GAFFNEY, SC 29341 
N0004087 GREG BATES FARM 06 RB 
 92 WEATHERSBEE ROAD 
 WILLISTON, SC 29853 
N0003197 GREY ROCK NURSERY 32 GN 
 700 BARR RD. 
 LEXINGTON, SC 29072 
N0002453 GROVES NURSERY, INC. 19 WO  WT  AZ 
 1738 EDGEFIELD RD. 
 NORTH AUGUSTA, SC 29860 
N0003540 GUNTER'S GARDENS & NURSERY 42 GN PR 
 315 CALDWELL CIRCLE 
 SPARTANBURG, SC 29301 
N0002902 H&M NURSERY 29 GN WT 
 3626 EAST NORTH CORNER RD. 
 LANCASTER, SC 29720 
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N0002224 HALLMAN FARMS 36 WO WT 
 121 MILL ROAD 
 LITTLE MOUNTAIN, SC 29075 
N0003778 HAPPY ACRES 42 GH GN 
 325 FARMER ROAD 
 CAMPOBELLO, SC 29322 
N0004245 HARD ROAD NURSERY 23 WO WT FP 
 298 MCCARSON ROAD 
 CLEVELAND, SC 29635 
N0004345 HARDY BERRY FARM, THE 04 VT 
 232 STRAWBERRY ROAD 
 ANDERSON, SC 29626 
N0004104 HARLEY'S HOSTAS 44 PR GN 
 697 HAMES AVENUE 
 JONESVILLE, SC 29353 
N0004221 HARMONY HILLS NURSERY & LANDSCAPING 12 GH GN 
 917 FINCHER ROAD 
 FORT LAWN, SC 29714 
N0002760 HARRELL'S GREENHOUSE 16 GH VT HB 
 556 N. CENTER RD. 
 HARTSVILLE, SC 29550 
N0002727 HARRELL'S NURSERY 21 GN WT 
 4044 WILLOW CREEK RD. 
 FLORENCE, SC 29505 
N0002802 HARRY'S GREENHOUSE 15 VT BP 
 10793  COTTAGEVILLE HWY 
 COTTAGEVILLE, SC 29435 
N0004191 HASTY TURTLE, THE 42 EG  GN  WO  WT  
 380 SKYLINE DRIVE 
 CAMPOBELLO, SC 29322 
N0004107 HATCHER GARDEN 42 PR 
 820 JOHN B. WHITE SR. BLVD 
 SPARTANBURG, SC 29306 
N0002643 HAWKINS NURSERY, INC. 23 WO WT EG GN GN 
 400 RIVER ROAD 
 TRAVELERS REST, SC 29690 
N0001455 HAYDEN'S NURSERY 38 WO WT 
 5045 BAMBERG ROAD 
 COPE, SC 29038 
N0001126 HEAD LEE NURSERY 37 GH EG WT 
 2365 BLUE RIDGE BLVD. 
 SENECA, SC 29672 
N0004289 HEAD ORNAMENTALS 37 WO WT DL 
 2375 BLUE RIDGE BLVD 
 SENECA, SC 29672 
N0004258 HEAVENLY SEED LLC 04 SP 
 206 NORTH FORK DRIVE 
 ANDERSON, SC 29621 
N0002862 HELPING HANDS NURSERY 40 GH GN 
 10616 BROAD RIVER RD. 
 IRMO, SC 29063 
N0002542 HENRY FARMS INC. 07 TG 
 46 TOMM FRIPP RD. 
 ST. HELENA ISLAND, SC 29920 
N0004306 HERB N BERRIES 02 WO HR 
 1042 KISMET DRIVE 
 AIKEN, SC 29803 
N0003888 HERRING'S HOSTA AND DAYLILIES 42 DL  PR 
 111 CAROLINE DRIVE 
 ROEBUCK, SC 29376 
N0002627 HI COTTON GREENHOUSES, LLC 09 GH BP 
 2451 COLONEL THOMSON HWY 
 ST. MATTHEWS, SC 29135 
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N0004131 HICKORY BLUFF LLC NURSERY AND BERRY 08 WT 
 245 HICKORY BLUFF LANE 
 HOLLY HILL, SC 29059 
N0003298 HIDDEN PINES NURSERY 36 WO 
 1801 CLARA BROWN ROAD 
 PROSPERITY, SC 29127 
N0004001 HIDDEN PONDS NURSERY 10 WO GN 
 4863 HWY 17 NORTH 
 AWENDAW, SC 29429 
N0002516 HIGH TECH TURF FARM 26 TG 
 6802 BAY ROAD 
 MYRTLE BEACH, SC 29588 
N0004280 HIGHLANDER 28 GN 
 252 CALLI LANE 
 ELGIN, SC 29045 
N0003269 HILL COVE TREE FARM 37 WO WT 
 395 CATHY'S COVE ROAD 
 WALHALLA, SC 29691 
N0004034 HILLCREST GREENHOUSE INDUSTRIES 23 GN GH 
 3665 SOUTH INDUSTRIAL DRIVE 
 SIMPSONVILLE, SC 29681 
N0004152 HOLDEN'S CREEKSIDE NURSERY 42 GN 
 250 BLUE RIDGE STREET 
 INMAN, SC 29349 
N0003549 HOLLOW CREEK TREE FARM 32 WO EG 
 228 WINDMILL RD. 
 GILBERT, SC 29054 
N0002839 HOLLOW TREE NURSERY 08 WO WT 
 830 HOLLOW TREE CIRLCE 
 RIDGEVILLE, SC 29472 
N0002797 HOUSE OF COLORS, INC. 24 GN 
 710 SCOTCH CROSS RD. 
 GREENWOOD, SC 29646 
N0002578 INDIGO MARSH NURSERIES, INC. 21 GH GN 
 2513 WEST LUCAS ST. BLDG 6 
 FLORENCE, SC 29501 
N0003135 INLET CULINARY GARDEN 22 HR PR 
 5071 HWY 17 BYPASS S. 
 MURRELLS INLET, SC 29576 
N0002664 INTERSTATE PLANT OUTLET 16 GH 
 1001 BELLE ROSE CIRCLE 
 FLORENCE, SC 29501 
N0004167 ISLAND GREENERY 22 GH 
 294 TILLER DRIVE 
 PAWLEYS ISLAND, SC 29585 
N0004338 ISZY'S HEIRLOOM EGGIES 39 VT WO 
 162 JOYCE ROAD 
 LIBERTY, SC 29657 
N0003921 J & W GREENHOUSES 16 BP HB 
 1305 TOLSON ROAD 
 LAMAR, SC 29069 
N0004123 J. RYAN FARMS 42 GN 
 298 BOITER ROAD 
 DUNCAN, SC 29334 
N0004327 J.D. BROWN NURSERY 23 WO WI PR 
 1610 REID SCHOOL ROAD 
 TAYLORS, SC 29687 
N0004077 JACKSON & PERKINS DIRECT MARKETING 24 GN RB WO 
 2 FLORAL AVENUE 
 HODGES, SC 29653 
N0003872 JAMES HODGES 24 DL WT 
 1509 BUCKLEVEL ROAD 
 GREENWOOD, SC 29649 
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N0003700 JAMES RUSSELL 38 FT WO 
 363 MCMILLAN ROAD 
 CORDOVA, SC 29039 
N0003723 JAN ALLISON 04 DL 
 223 LONG VIEW DRIVE 
 PIEDMONT, SC 29673 
N0003881 JAN JOVAN 32 PR  CS  BB  HR 
 121 PAMELA COURT 
 CHAPIN, SC 29036 
N0003650 JAN KNIGHT 40 WT PR AZ 
 1222 DOTHAN ROAD 
 COLUMBIA, SC 29210 
N0003288 JANE'S JUNGLE INC. 18 PR BP 
 209 FAIRFIELD RD. 
 ST. GEORGE, SC 29477 
N0004210 JAPANESE MAPLES 39 WO 
 1106 OLD VINLAND SCHOOL ROAD 
 EASLEY, SC 29640 
N0002245 JARRETT'S JUNGLE 32 GH 
 1621 SUNSET BLVD. 
 W. COLUMBIA, SC 29169 
N0004015 JB GREENHOUSES 12 GH 
 2082 GREAT FALLS ROAD 
 BLACKSTOCK, SC 29014 
N0003833 JB TREE, LLC 42 WT 
 PATTERSON ROAD 
 CAMPOBELLO, SC 29322 
N0004347 JERRY'S CHOOSE & CUT 04 VT 
 311 WILL HANKS RD 
 HONEA PATH, SC 29654 
N0003002 JERRY'S FLORAL SHOP & GREENHOUSE 24 BP VT PR FL FL 
 E. CAMBRIDGE AVENUE & 72 BYPASS 
 GREENWOOD, SC 29646 
N0004270 JFS TREE FARM & NURSERY 23 PR WO AN BP BP 
 9487 OLD WHITEHORSE ROAD 
 GREENVILLE, SC 29617 
N0002965 JIM KEN NURSERY, INC. 32 GN 
 231 WARNER ROAD 
 GILBERT, SC 29054 
N0004241 JJ'S NATURE CENTER 37 VT BL WO GC GC MI 
 215 FARM HOUSE LANE 
 FAIRPLAY, SC 29643 
N0004149 JODIE GASTON 23 GN 
 241 BROOKDALE AVENUE 
 GREENVILLE, SC 29607 
N0002846 JOHN DE LA HOWE SCHOOL 33 GH 
 192 GETTYS ROAD 
 MCCORMICK, SC 29835 
N0004194 JOHN GORCZYCA 32 VT WO 
 2284 PEPPER ROAD 
 LEXINGTON, SC 29073 
N0002842 JOHN MICHAELS WHOLESALE NURSERY 22 GN 
 474 PENNYROYAL ROAD 
 GEORGETOWN, SC 29440 
N0003649 JOHN SENN 32 PR WT 
 192 LEANING PINE TRAIL 
 LEXINGTON, SC 29072 
N0002096 JOHNSON DAYLILY GARDENS 39 DL 
 725 SALUDA DAM RD. 
 EASLEY, SC 29640 
N0003153 JORDAN'S DAYLILIES 28 DL 
 23 ROSEBOROUGH RD. 
 LUGOFF, SC 29078 
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N0003914 JT'S GREENHOUSE & NURSERY, LLC 39 GH 
 163 TIMBER RIDGE ROAD 
 LIBERTY, SC 29657 
N0003741 JULIAN PROCTOR 02 GH CS WO CT CT 
 192 HOWELANDVILLE ROAD 
 WARRENVILLE, SC 29851 
N0004225 JULIANA'S FLORAL DELIGHTS 39 PR RB MI 
 122 THOMAS MILL CT. 
 EASLEY, SC 29640 
N0003644 JUNE FULLER 30 PR 
 55 WESTWOOD DR. 
 LAURENS, SC 29360 
N0003704 JUNNIE M. MEETZE 32 PR 
 7948 IRMO DRIVE 
 COLUMBIA, SC 29212 
N0003874 KATIE LAINE GARDENS 46 DL 
 2552 WHITES ROAD 
 FORT MILL, SC 29715 
N0003270 KATIEBUGS CONTAINER GARDEN 04 DL GN 
 3311 HWY. 29 NORTH 
 BELTON, SC 29627 
N0004324 KEELER LANDSCAPE 20 GN WT PR 
 2968 DEVILS RACE TRACK ROAD 
 RIDGEWAY, SC 29031 
N0002964 KEISLER'S NURSERY 32 AZ WO 
 3423 AUGUSTA HWY. 
 GILBERT, SC 29054 
N0002907 KEITH HARRELSON 26 GN 
 3341 GREEN SEA ROAD 
 GREEN SEA, SC 29545 
N0004032 KENNETH BALDWIN 10 WT WO CT 
 6385 SAVANNAH HWY 
 RAVANEL, SC 29470 
N0004158 KERSHAW COUNTY MASTER GARDENERS 28 GN 
 632 WEST DEKALB STREET 
 CAMDEN, SC 29020 
N0004202 KIM'S NURSERY 23 PR GC WO MI MI 
 2916 ANDERSON ROAD 
 GREENVILLE, SC 29611 
N0000520 KING'S SUNSET NURSERY, INC. 39 WT WO 
 875 FIVE FORKS RD. 
 LIBERTY, SC 29657 
N0003912 KNOB HILL GARDENS 04 DL 
 107 DEER RUN ROAD 
 ANDERSON, SC 29626 
N0001657 KOON'S GREENHOUSES 40 GN BP 
 10815 BROAD RIVER RD. 
 IRMO, SC 29063 
N0004349 KREMSER'S PLANT FARM & NURSERY 09 WO WT 
 208 BUCKHEAD LANE 
 SWANSEA, SC 29160 
N0002731 LABRUCE NURSERY INC 26 GN 
 11536 HWY 17 BYPASS 
 MYRTLE BEACH, SC 29576 
N0004144 LACELEAF FARMS 23 WO WT 
 2042 HWY 418 
 PELZER, SC 29669 
N0003607 LAICO'S PLANTS 23 GN WT 
 139 WHITE DRIVE 
 SIMPSONVILLE, SC 29681 
N0003877 LAKE ROBINSON IRIS NURSERY 23 DL 
 2494 STANFORD ROAD 
 GREER, SC 29651 
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N0004063 LAKELAND MASTER GARDENER ASSOCIATIO 24 DL PR MI 
 FARMERS MARKET 
 GREENWOOD, SC 29649 
N0003201 LAKESHORE III 11 GH 
 1030 VICTORY TRAIL RD. 
 GAFFNEY, SC 29340 
N0003742 LANE'S LAWN CARE AND NURSERY 18 GN 
 155 REED STREET 
 SUMMERVILLE, SC 29483 
N0003628 LARRY JOHNSON 38 AZ  FE  GH  GC  GN 
 461 GOLDEN SWEET 
 NORWAY, SC 29113 
N0003952 LAWSON TURF FARMS 16 TG 
 PINEDALE ROAD 
 DARLINGTON, SC 29540 
N0002919 LAYMAN WHOLESALE NURSERIES, INC. 19 GC PR 
 73 GREENHOUSE RD. 
 TRENTON, SC 29847 
N0003897 LEE MCPHERSON 04 WT 
 207 NOTTINGHAM WAY 
 ANDERSON, SC 29621 
N0002521 LEE'S NURSERY 08 WO WT 
 265 NURSERY COURT 
 ST. STEPHEN, SC 29479 
N0002512 LEWIS NURSERY AND FARM, INC. 44 WT 
 5410 WHITMIRE HWY. 
 WHITMIRE, SC 29178 
N0004161 LEXINGTON COUNTY FAMILY AND COMMUNI 32 BP 
 605 W. MAIN STREET, SUITE 109 
 LEXINGTON, SC 29072 
N0004053 LEXINGTON COUNTY MASTER GARDENERS 32 PR WO 
 605 WEST MAIN STREET SUITE 109 
 LEXINGTON, SC 29072 
N0003932 LEXINGTON TECHNOLOGY CENTER 32 GH  HB  FL  PO 
 2421 AUGUSTA HIGHWAY 
 LEXINGTON, SC 29072 
N0003813 LILIES UNLIMITED 37 BP DL 
 147 GRANT MILL ROAD 
 SALEM, SC 29676 
N0004318 LILLIAN WHITMORE 39 AG PR 
 228 STALLING RIDGE ROAD 
 PICKENS, SC 29671 
N0003953 LILY PAD, THE 09 GN 
 7146 OLD STATE ROAD 
 ST. MATTHEWS, SC 29135 
N0004296 LISA'S GREENHOUSE 30 GH 
 8529 HIGHWAY 308 
 LAURENS, SC 29360 
N0003531 LITTLE BRITTON TREE FARM 10 WT 
 7473 LITTLE BRITTON ROAD 
 YONGES ISLAND, SC 29449 
N0004181 LITTLE CREEK PLANTATION 25 VT 
 1845 TURPENTINE STILL ROAD 
 BRUNSON, SC 29911 
N0003986 LITTLE GEM TREE FARM 07 WT WO 
 231 TOM FRIPP ROAD 
 ST. HELENA ISLAND, SC 29920 
N0004238 LITTLE MOUNTAIN NURSERY 46 WT 
 6180 LITTLE MOUNTAIN ROAD 
 CLOVER, SC 29710 
N0004171 LITTLE MOUNTAIN PLANTS & PRODUCE 42 PR 
 1185 LITTLE MOUNTAIN ROAD 
 WELFORD, SC 29385 
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N0003557 LITTLE NURSERY FARM 26 GN 
 10698 S. HWY 905 
 LONGS, SC 29568 
N0003769 LIVE OAKS FARM 02 GH HR 
 1839 HUCKLEBERRY DRIVE 
 AIKEN, SC 29803 
N0001443 LODGE'S GREENHOUSE 04 GN WO GH BP BP 
 7325 HWY. 187 
 ANDERSON, SC 29625 
N0003880 LONG BRANCH FARM, INC. 40 GN 
 1550 LONGWOOD ROAD 
 COLUMBIA, SC 29209 
N0004261 LOOSE STONE FARM 39 PR WO 
 137 BLUE JAY ROAD 
 CENTRAL, SC 29630 
N0003669 LORETTA'S DAYLILY FARM 26 DL 
 4855 HWY. 501 W. 
 CONWAY, SC 29526 
N0002922 LOW COUNTRY GREENHOUSES, INC. 15 FL BP 
 326 POSSUM CORNER RD. 
 WALTERBORO, SC 29488 
N0004322 LOW COUNTRY TREE FARM LLC 15 WT 
 2126 POSSUM CORNER ROAD 
 WALTERBORO, SC 29488 
N0002705 LOW FALLS WHOLESALE NURSERY 09 WO WT 
 28 BOXWOOD TRAIL 
 LONE STAR, SC 29030 
N0003066 LOWCOUNTRY NURSERY CO. 10 WO 
 4461 HWY 17 NORTH 
 AWENDAW, SC 29429 
N0004160 LUCKY B'S FARMS 45 GN 
 2300 HENRY ROAD 
 HEMINGWAY, SC 29554 
N0004268 LUCKY GREEN PLANTS NURSERY 46 GN GV PR WO WO 
 2785 CHAPMAN CIRCLE 
 ROCK HILL, SC 29732 
N0004022 LUSHLIFE NURSERY 02 DL 
 148 RED CLIFFE ROAD 
 BEECH ISLAND, SC 29842 
N0003619 LYNN FOGLE 38 GN  GH 
 102 CYNTHIA STREET 
 NORWAY, SC 29113 
N0003929 M AND K GREENHOUSES 37 GN VT 
 115 DOYLE DR. 
 SENECA, SC 29678 
N0004083 MACEDONIA TREE FARM 04 WO WT 
 FRISCO DRIVE 
 SANDY SPRINGS, SC 29677 
N0004260 MACK'S NURSERY 39 WO WT 
 251 STEPHENS ROAD 
 CLEMSON, SC 29631 
N0004266 MAGNOLIA ESTATES 39 MI 
 1866 FARRS BRIDGE ROAD 
 EASLEY, SC 29640 
N0004137 MAGNOLIA RIDGE NURSERY 24 PR GC 
 129 SHEARBROOK DRIVE 
 GREENWOOD, SC 29646 
N0004230 MARBLE BRANCH FARMS 37 OR 
 155 MARBLE BRANCH TRAIL 
 WALHALLA, SC 29691 
N0004248 MARCHBANKS NURSERY 39 VT 
 4873 SIX MILE HWY 
 SIX MILE, SC 29682 
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N0002770 MARCUS COOK FARMS & GARDEN CENTER 30 GN WO BP 
 1229 HWY 92 
 GRAY COURT, SC 29645 
N0003590 MARGIE HOOK 32 HB  PR  CS 
 3134 AUGUSTA RD. 
 WEST COLUMBIA, SC 29169 
N0004307 MARIA LYNN 23 VT AN 
 107 MIMOSA DR 
 GREER, SC 29650 
N0004184 MARIPOSA GARDENS 24 PR HR 
 2421 SAM HODGES ROAD 
 HODGES, SC 29653 
N0004239 MARK HAJOST 24 WO FP 
 113 PLANTERS CT 
 GREENWOOD, SC 29649 
N0004089 MARTHA'S SECRETS 21 GH GN 
 2526 WHIRLAWAY 
 FLORENCE, SC 29505 
N0003030 MARTIN NURSERY 30 GH WO BP HB HB 
 1924 BRAMLETT CHURCH ROAD 
 GRAY COURT, SC 29645 
N0004052 MASTER GARDENERS OF YORK COUNTY 46 PR 
 725 CREST STREET 
 ROCK HILL, SC 29732 
N0004342 MAY FARMS, LLC 23 VT 
 460 RUTLEDGE LAKE RD. 
 GREENVILLE, SC 29617 
N0003056 MAY RIVER ORCHIDS 07 OR 
 122 CONFEDERATE AVENUE 
 BLUFFTON, SC 29910 
N0002863 MCALISTER GREENHOUSE 04 BP VT 
 105 VICKI COURT 
 ANDERSON, SC 29624 
N0004043 MCCRACKEN FARM 40 WO GN 
 218 OLD CREEK ROAD 
 HOPKINS, SC 29061 
N0003290 MCKENZIE FARMS NURSERY 21 GN 
 2115 OLANTA HWY. 
 SCRANTON, SC 29591 
N0004332 MCKENZIE FERNS 45 FE HB 
 812 SUMTER HWY 
 KINGSTREE, SC 29556 
N0003651 MCMAKIN FARMS INC 42 WT 
 102 MURPHY RD. 
 LYMAN, SC 29365 
N0004331 MCMILLAN PLANTATION TREE FARM 05 WT 
 1259 BUTTERMILK ROAD 
 EHRHARDT, SC 29081 
N0003612 MELVIN GAULDEN 46 GV 
 3148 PASSMORE DR. 
 ROCK HILL, SC 29730 
N0004145 MEMA'S GREENHOUSE 37 GH GN WO 
 1511 OLD WALHALLA HWY 
 WALHALLA, SC 29696 
N0002219 MERRITT BROTHERS TREE FARM 04 WT WO 
 8515 HWY 81 NORTH 
 EASLEY, SC 29642 
N0003973 MIDDLETON PLACE GARDEN MARKET AND N 18 GN 
 4300 ASHLEY RIVER ROAD 
 CHARLESTON, SC 29414 
N0000557 MIDWAY NURSERY 22 GN 
 HWY 17 SOUTH 
 GEORGETOWN, SC 29440 
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N0004314 MIKE NOLL 10 GN 
 1318 MIDDLE STREET 
 SULLIVANS ISLAND, SC 29482 
N0004226 MIKE'S TREES 39 WO WT 
 805 ANTIOCH ROAD 
 EASLEY, SC 29640 
N0003577 MILBRUM BACHMAN 32 GN  DL  PR 
 511 HUNTINGTON DR. 
 WEST COLUMBIA, SC 29169 
N0003981 MILL CREEK GREENHOUSE 40 GH BP HR 
 2324 LEESBURG ROAD 
 COLUMBIA, SC 29209 
N0002155 MILLIE'S PLANT CORNER GREENHOUSE 34 GH FL 
 610 N. MAIN STREET 
 MARION, SC 29571 
N0004262 MINNIE LYLES 23 GN MI 
 104 BANE ROAD 
 TYLERS, SC 29687 
N0003516 MISS KITTY'S TREE FARM 42 WT 
 9850 NEW CUT ROAD 
 CAMPOBELLO, SC 29322 
N0004325 MISTER GREEN THUMB 02 WO WT BP 
 2452 COLUMBIA HWY N 
 AIKEN, SC 29805 
N0004269 MITCHELL'S NURSERY 04 GN PR 
 106 CARROLL LANE 
 BELTON, SC 29627 
N0003537 MODERN TURF, INC. 43 TG 
 8840 CAMDEN HWY 
 REMBERT, SC 29128 
N0004346 MONTESSORI SCHOOL OF ANDERSON 04 VT HR 
 280 SM MCGEE ROAD 
 ANDERSON, SC 29621 
N0004120 MONTICELLO GARDENS & NURSERY 20 GN WO 
 4537 ST. HWY 215 S 
 JENKINSVILLE, SC 29065 
N0003225 MOON'S FARM 16 DL 
 855 ROLLING HILLS DRIVE 
 HARTSVILLE, SC 29550 
N0002724 MORGAN CORP. 42 WT 
 1800 E. MAINT ST 
 DUNCAN, SC 29334 
N0004162 MORNING GLORY DISCOVERY GARDEN 07 GN HR 
 1170 SEA ISLAND PARKWAY 
 ST. HELENA, SC 29920 
N0002871 MORNING GLORY LANDSCAPING 30 GN GH WT 
 2660 STAGE COACH RD. 
 LAURENS, SC 29360 
N0003542 MOSSY CREEK NURSERY 14 GN 
 1158 MOSSY CREEK CIRCLE 
 TURBEVILLE, SC 29162 
N0003640 MOUNTAIN VIEW FARM 39 GN PR SP MI MI 
 716 SLIDING ROCK RD 
 PICKENS, SC 29671 
N0003744 MOUNTAIN VIEW ORCHIDS 23 OR 
 900 PENDLETON STREET 
 GREENVILLE, SC 29601 
N0004257 MOUNTAIN WILLOW 39 WO MI 
 510 GAP HILL ROAD 
 SIX MILE, SC 29682 
N0004291 MRS. ARTSEY-FARKSEY 32 WO PR 
 356 WISE FERRY ROAD 
 LEXINGTON, SC 29072 
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N0004009 MYSTIC FARM 23 WO WT 
 9029 OLD WHITE HORSE ROAD 
 GREENVILLE, SC 29617 
N0003859 NANCY CHAMBERS 02 DL PR 
 1145 BETTIS ACADEMY ROAD 
 TRENETON, SC 29847 
N0003980 NANNA'S NURSERY 25 AZ  GN 
 2084 TWO SISTERS FERRY ROAD 
 ESTILL, SC 29918 
N0004049 NATIVE PLANT SOCIETY - UPSTATE 23 MI  PR  WO  WT 
 314 HENDERSON ROAD 
 GREENVILLE, SC 29607 
N0004031 NATIVES PLUS 37 NP FE 
 127 LAUREL LANE 
 LONG CREEK, SC 29658 
N0004095 NATURAL NATIVES 37 GN WO 
 432 BOYS ACRES DRIVE 
 SENECA, SC 29678 
N0004146 NATURE SCAPES 07 NP 
 48 SHERMAN DRIVE 
 BEAUFORT, SC 29907 
N0004218 NATURE TRAIL NURSERY 23 GN MI 
 104 NATURE TRAIL 
 GREENVILLE, SC 29609 
N0004130 NEWLIFE NURSERY & GARDEN 23 GN  MI  WO  WT 
 314 HWY 8 EAST 
 PELZER, SC 29669 
N0003186 NEWLIFE TURF INC. 38 TG 
 2024 WILLOW SWAMP ROAD 
 NORWAY, SC 29113 
N0003808 NICK ROGERS NURSERY 42 DL GN 
 11443 HWY 221 
 WOODRUFF, SC 29388 
N0002570 NIMMER TURF & TREE FARM INC. 27 TG 
 523 NIMMER TURF ROAD 
 RIDGELAND, SC 29936 
N0004046 NOBLES AND ASSOCIATES 18 WO 
 242 TEMPLE ROAD 
 RIDGEVILLE, SC 29472 
N0004357 NORTH AUGUSTA COUNCIL OF GARDEN CLU 02 WO PR RS 
 1002 STANTON DR. 
 N. AUGUSTA, SC 29841 
N0004062 NORTH CAROLINA NATIVE PLANT SOCIETY 46 PR  NP 
 6607 SADLER ROAD 
 WAXHAW, NC 28173 
N0004290 NORTHSIDE GREENHOUSE KL INC 23 AN PR 
 740 HWY 25 N 
 TRAVELERS REST, SC 29690 
N0002428 NURSERIES CAROLINIANA 02 GC WO WT PR PR CT 
 22 STEPHENS ESTATE 
 NORTH AUGUSTA, SC 29860 
N0002673 OAKLYN PLANTATION 16 WT 
 1421 NURSERY ROAD 
 DARLINGTON, SC 29532 
N0003984 OASIS GARDENS AND LANDSCAPING 16 GH 
 460 N. SANSBURY ROAD 
 TIMMONSVILLE, SC 29161 
N0004188 OLIVER MIZZELL 09 WO WT 
 552 COMMUNITY CLUB ROAD 
 ELLOREE, SC 29047 
N0002879 ORCHIDVIEW 08 OR 
 1018 LIVE OAK AVE. 
 MONCKS CORNER, SC 29461 
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N0004337 OWEN GREENHOUSE 39 VT 
 150 BAGWELL RD 
 LIBERTY, SC 29657 
N0003218 PA WINBURN'S  NURSERY 21 GN 
 3816 BRICKHILL DR. 
 FLORENCE, SC 29501 
N0004231 PACIFIC EAST NURSERY LLC 42 GN 
 1510 INMAN ROAD 
 WELFORD, SC 29385 
N0001519 PAINTER GREENHOUSE 11 HB GH FE 
 106 NURSERY RD. 
 GAFFNEY, SC 29341 
N0000786 PALMETTO NURSERY AND FLORIST 02 GN GH 
 770 E. PINE LOG RD 
 AIKEN, SC 29803 
N0003866 PALMETTO NURSERY CORPORATION 04 GH GN 
 520 BROADWELL MILL ROAD 
 ANDERSON, SC 29626 
N0004336 PALMS PLUS 10 WT WO 
 4161 COBBLER DRIVE 
 MEGGET, SC 29449 
N0003842 PAM'S PLACE 10 GN 
 1279 BROWNSWOOD ROAD 
 JOHNS ISLAND, SC 29455 
N0004354 PARISI FARMS 01 VT 
 1398 FLOT ROOK ROAD 
 ABBEVILLE, SC 29620 
N0003613 PARK SEED WHOLESALE INC. 24 GN GC PR 
 2 PARKTON AVENUE 
 GREENWOOD, SC 29647 
N0003267 PARROTT WOODLANDS PLANTS 23 GH VT 
 2735 E. GEORGIA RD. 
 SIMPSONVILLE, SC 29681 
N0004311 PARSON PRODUCE 30 VT HR 
 3111 HWY 56 SOUTH 
 CLINTON, SC 29325 
N0000948 PARSONS NURSERY 22 GN 
 10758 SOUTH FRASER STREET 
 GEORGETOWN, SC 29440 
N0004212 PAT HENSON LANDSCAPING 23 WO WT BC AZ AZ PR 
 2709 GEER HWY 
 MARIETTA, SC 29661 
N0004068 PAULINE G. CARROLL 24 VT PR 
 203 POSEY STREET 
 GREENWOOD, SC 29646 
N0004234 PEACH FESTIVAL GARDENS 32 WO PR 
 520 PEACH FESTIVAL ROAD 
 GILBERT, SC 29054 
N0004109 PELICAN'S ROOST FARM 10 WT 
 1341 VENNING ROAD 
 MT. PLEASANT, SC 29464 
N0003933 PELION HIGH SCHOOL 32 VT GN PR 
 600 LYDIA DRIVE 
 PELION, SC 29123 
N0004101 PELLUM FARMS & NURSERY LLC 15 WO WT 
 3097 POSSUM CORNER ROAD 
 WALTERBORO, SC 29488 
N0003539 PENLAND CHRISTMAS TREE FARM 46 WT 
 6457 CAMPBELL RD. 
 YORK, SC 29745 
N0004222 PENNY'S PALMS 32 MI NP 
 129 MONTGOMERY DRIVE 
 LEESVILLE, SC 29070 
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N0003095 PERENNIAL GARDENS 39 PR BP NP GN GN 
 208 COUNTRY CREEK DR. 
 PICKENS, SC 29671 
N0003144 PIEDMONT FARM AND GARDEN SUPPLY 42 GN VT 
 7043 HOWARD STREET 
 SPARTANBURG, SC 29303 
N0004059 PIEDMONT TECHNICAL COLLEGE 24 BP HB PO 
 620 EMERALD ROAD 
 GREENWOOD, SC 29648 
N0002533 PINELAND GARDEN CENTER 35 GN 
 661 HWY 9 EAST 
 BENNETTSVILLE, SC 29512 
N0003130 PINELAND NURSERY 27 WT WO 
 726 STAFFORD ROAD 
 PINELAND, SC 29934 
N0004366 PINEWOOD FARMS 10 WO 
 8815 HIGHWAY 17 N ORTH 
 MCCLELLANVILLE, SC 29458 
N0003943 PLANT N POT LLC 39 GN 
 424 GENTRY MEMORIAL HWY 
 EASLEY, SC 29640 
N0002626 PLANTERSVILLE TURF FARMS 22 TG 
 8464 PLANTERSVILLE RD. 
 GEORGETOWN, SC 29440 
N0004170 PLANTS & THINGS 19 BP FE HB 
 231 CENTER SPRING RD 
 EDGEFIELD, SC 29824 
N0002283 PLEMMONS WESTVIEW GREENHOUSE 42 GH 
 275 SOUTH BLACKSTOCK ROAD 
 SPARTANBURG, SC 29301 
N0002905 POCALLA GARDENS NURSERY 43 GN 
 24 DINK ST. 
 SUMTER, SC 29150 
N0004024 POCO SABO 15 OR 
 1375 POCO SABO LANE 
 GREEN POND, SC 29946 
N0004292 POORE FOLKS GREENHOUSE 04 VT AN 
 540 TONY CREEK ROAD 
 BELTON, SC 29627 
N0003571 PRESTON FRANKS 40 DL PR 
 117 FENRIR DRIVE 
 COLUMBIA, SC 29229 
N0003547 PRIDE NURSERY 23 DL BP 
 2396 ROPER MOUNTAIN RD. 
 SIMPSONVILLE, SC 29681 
N0002565 QUAIL RIDGE NURSERY 02 FT 
 169 WEYERHAEUSER RD. 
 AIKEN, SC 29801 
N0004155 R. JAY COOPER 04 WO 
 1115 LEVIS SMITH ROAD 
 PENDLETON, SC 29670 
N0003600 RABBIT HILL NURSERY 36 WO WT 
 371 RABBIT HILL RD. 
 PROSPERITY, SC 29127 
N0004201 RABBIT RUN FARMS 23 PR GC HR MI MI 
 3824 HWY 414 
 LANDRUM, SC 29356 
N0004168 RADECKE FARM 30 BL GN WO 
 1250 MARLER ROAD 
 GRAY COURT, SC 29645 
N0002824 RAGSDALE GREENHOUSES 20 FE CS PR 
 4293 STATE HWY. 215-N 
 BLAIR, SC 29015 
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N0003161 RAHN'S PLANT CONNECTION 07 BP 
 2809 SMILAX AVE. 
 PORT ROYAL, SC 29935 
N0004071 RARE EARTH NURSERY 32 WO  WT GN 
 148 GRABALL ROAD 
 GASTON, SC 29053 
N0002767 RAY BRACKEN NURSERY 23 WO WT 
 460 WOODVILLE ROAD 
 PELZER, SC 29669 
N0003656 RAY'S GARDEN SPOT 26 GN GH 
 2939 DAWSEY RD. 
 AYNOR, SC 29511 
N0004042 RAY'S GREENHOUSE 04 WO WT 
 801 LAKE SECESSION ROAD 
 ANDERSON, SC 29621 
N0004297 RED FERN FARM 30 HR VT 
 2031 HARRIS GROVE CHURCH ROAD 
 GRAY COURT, SC 29645 
N0004244 RED HILLS LLC 39 PR VT 
 1257 IRELAND ROAD 
 PICKENS, SC 29671 
N0004368 REDMOND BOYS 37 VT PR MI 
 80 N. CHERRY ST. 
 SENECA, SC 29678 
N0003129 REEVES' NURSERY 05 AZ WO 
 15671 CHAR-AUGUSTA ROAD 
 DENMARK, SC 29042 
N0003281 REEVESVILLE TREE FARM 18 WT 
 241 COCKADOO FARM ROAD 
 REEVESVILLE, SC 29471 
N0004140 REGAL FARMS NURSERY 26 GN WT 
 3010 FORESTBROOK ROAD 
 MYRTLE BEACH, SC 29588 
N0002937 REYNOLD'S NURSERY 28 GH GN 
 35 BURDELL ROAD 
 LUGOFF, SC 29078 
N0004316 RICHARDSON DAYLILIES 04 DL 
 505 MURPHY ROAD 
 ANDERSON, SC 29626 
N0002403 RICHARDSON NURSERY 43 GN 
 2905 LONGLEAF DR. 
 SUMTER, SC 29154 
N0004073 RICHLAND COUNTY MASTER GARDNER 40 GN PR 
 900 CLEMSON ROAD 
 COLUMBIA, SC 29224 
N0003706 RIDGE VEW HIGH SCHOOL 40 FP  GH  VT 
 4801 HARD SCRABBLE ROAD 
 COLUMBIA, SC 29229 
N0003655 RISER BROTHERS 38 FE PR VT 
 1610 EBENEZER ROAD 
 BOWMAN, SC 29018 
N0004154 RIVERBANKS ZOO AND GARDEN 32 BP CS GN GH GH PR 
 1201 SEMINOLE ROAD 
 WEST COLUMBIA, SC 29169 
N0003245 RIVER'S EDGE NURSERY, LLC 42 WT 
 1100 BROCKMAN-MCCLIMON RD. 
 GREER, SC 29651 
N0004344 RIVERVIEW FARMS 23 AZ FE MI 
 1000 MOODY BRIDGE ROAD 
 CLEVELAND, SC 29635 
N0003634 ROBEDLYN FARMS NURSERY 03 GN 
 1770 APPLETON ROAD 
 ALLENDALE, SC 29810 
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N0003599 ROBERT E. YONCE 02 DL 
 635 ENGINEER RD. 
 RIDGE SPRING, SC 29129 
N0004228 ROBERTS & SONS NURSERY & TREE FARM 12 WT 
 1801 BOYD ROAD 
 BLACKSTOCK, SC 29014 
N0002912 ROBERTS NURSERY & GARDEN CENTER 26 GN 
 517 28th AVENUE NORTH 
 MYRTLE BEACH, SC 29577 
N0002612 ROCK RIDGE NURSERY 19 GH HB 
 501 RIDGE ROAD 
 JOHNSTON, SC 29832 
N0004333 ROCKING J NURSERY 39 WO WT 
 145 BRADFIELD LN 
 WALHALLA, SC 29691 
N0001575 ROCKY CREEK NURSERY 32 WO GN 
 1686 LAKE MURRAY BLVD 
 IRMO, SC 29063 
N0004064 RODGERS HEIRLOOMS 36 VT 
 2528 OLD DUTCH ROAD 
 LITTLE MOUNTAIN, SC 29075 
N0001124 ROEBUCK GREENHOUSES, INC. 42 GH 
 3339 CAROLINA COUNTRY CLUB ROAD 
 ROEBUCK, SC 29376 
N0003260 ROEBUCK WHOLESALE NUR.& LANDSCAPING 42 GN WT PR 
 2980 STONE STATION ROAD 
 ROEBUCK, SC 29376 
N0002108 ROGER'S GREENHOUSE WHOLESALE DIV. 43 GH 
 1170 FLOYD DRIVE 
 SUMTER, SC 29150 
N0002566 ROLLING HILLS NURSERY & LANDSCAPING 46 GN WT 
 873 MUSEUM RD. 
 ROCK HILL, SC 29732 
N0004165 ROOTS AND SHOOTS 10 GN 
 2196 PIERPONT AVENUE 
 CHARLESTON, SC 29414 
N0003941 ROSE HILL PLANTATION, INC. 04 VT GN 
 1910 THREE BRIDGES ROAD 
 EASLEY, SC 29642 
N0004265 ROSENGARTEN'S NURSERY 46 EG GN 
 1788 S. PARAHAM ROAD 
 YORK, SC 29745 
N0002845 ROSES UNLIMITED 30 RB 
 363 N. DEERWOOD DRIVE 
 LAURENS, SC 29360 
N0001648 ROYCROFT DAYLILY NURSERY 22 DL 
 942 WHITEHALL AVENUE 
 GEORGETOWN, SC 29440 
N0003795 RUBY TISDALE 23 WT DL BL 
 115 ELIZABETH LANE 
 TRAVELERS REST, SC 29690 
N0003869 RUTH R. BARWICK 40 MI PR 
 3114 MONTGOMERY AVENUE 
 COLUMBIA, SC 29205 
N0004236 S & W GREENHOUSE 32 GH VT 
 879 JOHNSON KING ROAD 
 SWANSEA, SC 29160 
N0001514 S. G. LENOIR 43 TG 
 3220 HAGOOD ROAD 
 HORATIO, SC 29062 
N0003639 S.M. GLADDING 16 FE GH 
 525 HIBISCUS ROAD 
 LAMAR, SC 29069 
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N0003730 SACRED SKY FARMS & GREENHOUSES 21 GH GN 
 516 MCLAUGHLIN 
 EFFINGHAM, SC 29541 
N0003674 SALKEHATCHIE GREENHOUSE INC. 06 VT 
 7535 U.S. HWY #278 
 BARNWELL, SC 29812 
N0004078 SALUDA HIGH SCHOOL GREENHOUSE 41 PR HB 
 160 IVORY KEY ROAD 
 SALUDA, SC 29138 
N0002957 SALUDA OLD TOWNE GREENHOUSES 41 BP VT PR GH GH PO 
 2809 HOLLYWOOD ROAD 
 SALUDA, SC 29138 
N0003583 SAM & LINDA CHRISTINE 02 DL PR 
 3408 BELMONT ST. 
 AIKEN, SC 29801 
N0003867 SAMMIE TATE 23 GH VT 
 151 EAST BOWERS ROAD 
 TRAVLERS REST, SC 29690 
N0004186 SAND MOUNTAIN NURSERY 32 GN 
 542 PINE PLAIN ROAD 
 GASTON, SC 29053 
N0001570 SANDY RUN NURSERY 09 GN 
 1564 OLD STATE ROAD 
 GASTON, SC 29053 
N0003072 SASSAFRAS GARDEN AND FARM 16 DL 
 2249 N. FIFTH ST. 
 HARTSVILLE, SC 29550 
N0004091 SC NATIVE PLANT SOCIETY - LOWCOUNTR 10 GN 
 1721 BABINGTON WAY 
 MT. PLEASANT, SC 29464 
N0000429 SCFC - TAYLOR FOREST TREE NURSERY 19 FT 
 53 GIRL SCOUT CAMP ROAD 
 TRENTON, SC 29647 
N0000776 SCOTT'S GARDEN CENTER 32 WO WT GN DL DL 
 1128 OLD CHEROKEE ROAD 
 LEXINGTON, SC 29072 
N0004326 SCREAMINGGOOD NURSERY PLANTS 23 VT AZ MO WO WO GN 
 1996 LITTLE TEXAS ROAD 
 TRAVELERS REST, SC 29690 
N0004169 SEA ISLAND SAVORY HERBS 10 GN HR 
 5920 CHISOLM ROAD 
 JOHNS ISLAND, SC 29455 
N0003865 SETTLE CREEK FARM & GREENHOUSE 42 GH 
 1360 SETTLE ROAD 
 INMAN, SC 29349 
N0003689 SHADY CHARACTERS 02 GN 
 2771 WIRE ROAD 
 AIKEN, SC 29805 
N0003803 SHADY GROVE NURSERY 39 GH AP GC NP NP 
 1788 SHADY GROVE ROAD 
 PICKENS, SC 29671 
N0000576 SHADY GROVE PLANTATION & NURSERY 38 WT 
 3030 CHARLESTON ROAD 
 ORANGEBURG, SC 29115 
N0003160 SHARON GARDEN CENTER 46 GN 
 3034 YORK ST. 
 SHARON, SC 29742 
N0003641 SHARON'S GARDEN 36 VT HR 
 441 WORKMAN KELLY ROAD. 
 CHAPPELLS, SC 29037 
N0003894 SHERRY'S WARE PLACE TREASURES & NUR 23 DL MI 
 9501 AUGUSTA ROAD 
 PELZER, SC 29669 
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N0004125 SHRUBS AND MORE 42 EG  WO  WT 
 4352 OLD FURNACE ROAD 
 CHESNEE, SC 29323 
N0004070 SIDNEY HUSKEY 24 WT 
 509 NORWOOD AVENUE 
 GREENWOOD, SC 29646 
N0004277 SILVER OAK ENERGY, LLC 20 PR 
 2736 OLD BRICK STORE ROAD 
 RIDGEWAY, SC 29130 
N0002581 SINGING OAKES GARDENS 40 DL 
 1019 ABELL RD. 
 BLYTHEWOOD, SC 29016 
N0004163 SINGING WOODS 10 WO 
 MANSE ROAD 
 EDISTO ISLAND, SC  
N0004025 SKEET'S FARMS 28 WO EG 
 1830 PORTER CROSS ROAD 
 LUGOFF, SC 29078 
N0004092 SLEEPY HOLLOW FARMS 39 WO WT 
 220 ISSAQUEENA TRAIL 
 CLEMSON, SC 29631 
N0004299 SMART FARMS 42 BL EG WT 
 950 JOLLEY ROAD 
 CHESNEE, SC 29323 
N0004284 SNYDER'S NURSERY 23 VT GN 
 775 OLD HUNDRED ROAD 
 PELZER, SC 29669 
N0002804 SOILEAU'S GREENHOUSES 04 GH GN 
 3613 HWY. 81 NORTH 
 ANDERSON, SC 29621 
N0003682 SOOK ROCK NURSERY INC. 37 AZ EG WT 
 279 MAR VAL DRIVE 
 WESTMINSTER, SC 29693 
N0003244 SOUTH CAROLINA BOTANICAL GARDEN 39 GH GN 
 164 LACECAP LOOP 
 CLEMSON, SC 29634 
N0001364 SOUTH PLEASANTBURG NURSERY 23 GN WO EG AZ AZ PR 
 1135 S. PLEASANTBURG DR. 
 GREENVILLE, SC 29605 
N0003991 SOUTH RIDGE FARMS INC. 46 GH GN WO WT WT 
 187 RIDGE ROAD 
 CLOVER, SC 29710 
N0000477 SOUTHERN GARDENS LLC 18 AZ WO 
 325 W. 5TH NORTH STREET 
 SUMMERVILLE, SC 29483 
N0003734 SOUTHERN IRIS AND DAYLILY GARDENS 30 DL  PR 
 377 COLONIAL ACRES FARM 
 LAURENS, SC 29360 
N0003183 SOUTHERN SHADE 42 WT 
 4041 HIGHWAY 101 
 WOODRUFF, SC 29388 
N0002745 SOUTHERN SHADE NURSERY 21 WT 
 3754 OLANTA HWY 
 OLANTA, SC 29114 
N0002784 SOUTHLAND NURSERY & LANDSCAPING 26 GN 
 4296 HWY 905 
 CONWAY, SC 29526 
N0004180 SPARTANBURG COMMUNITY COLLEGE-HORTI 42 GH GN 
 800 BRISACK ROAD 
 SPARTANBURG, SC 29303 
N0004100 SPARTANBURG'S MEN'S GARDEN CLUB CON 42 WT  WO 
 800 BRISACK ROAD 
 SPARTANBRUG, SC 29303 
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N0003558 SPRING HILL GROWERS 04 WO PR 
 331 STONE ROAD 
 WILLIAMSTON, SC 29697 
N0003982 SQUIRES TREE FARM AND NURSERY INC. 26 WT 
 4751 HWY 319 
 AYNOR, SC 29511 
N0001470 STACY'S GREENHOUSE 46 PE 
 2121 QUARRY RD. 
 YORK, SC 29745 
N0004200 STERLING GROVE NURSERY 23 WO FP MI 
 1 WHILLER DR 
 GREENVILLE, SC 29605 
N0002529 STEVE ARTHUR ORCHIDS 02 OR GH 
 23 GLASSHOUSE RD. 
 GRANITEVILLE, SC 29829 
N0003169 STEWART FARMS AND GREENHOUSE 30 GH 
 6600 HIGHWAY 92 
 ENOREE, SC 29335 
N0004330 STEWART TREE SERVICE INC. 06 WO WT 
 2871 POPLAR ROAD 
 BARNWELL, SC 29812 
N0003240 STOCKHAVEN NURSERY, LLC 02 WO WT 
 718 VETERANS RD. 
 SPRINGFIELD, SC 29146 
N0004197 STONE AVENUE NURSERY 23 WO WT FE GC GC MI 
 202 E. STONE AVE 
 GREENVILLE, SC 29609 
N0003570 STONE LEAH DAYLILY GARDEN 40 DL 
 3511 LAKELAND DR. 
 COLUMBIA, SC 29204 
N0002289 STRICKLAND'S NURSERY 26 GN AZ 
 6576 EUGENE'S ROAD 
 NICHOLS, SC 29581 
N0004288 SUNRISE HILL NURSERY 42 GN 
 306 RHODES ROAD 
 WOODRUFF, SC 29388 
N0003798 SUNSET FOREST NURSERY 04 FP GC 
 3038 SUNSET FOREST ROAD 
 ANDERSON, SC 29626 
N0003525 SUNSET MEADOWS DAYLILY FARM 43 DL 
 4325 MURIEL ST. 
 SUMTER, SC 29154 
N0004029 SUNSET NURSERY 36 WO WT 
 925 FLOYD ROAD 
 NEWBERRY, SC 29108 
N0002525 SUPER SOD-CAROLINA 38 TG WO 
 3086 FIVE CHOP RD. 
 ORANGEBURG, SC 29115 
N0003924 SUSAN STAAL 37 VT 
 132 APPLE ORCHARD ROAD 
 MOUNTAIN REST, SC 29664 
N0003784 SWEETWATER GARDENS 19 GN  WO 
 114 INDIAN RIDGE DRIVE 
 NORTH AUGUSTA, SC 29860 
N0004249 SWOFFORD CAREER CENTER 42 GH GN 
 5620 HIGHWAY 11 
 INMAN, SC 29347 
N0004178 T & L ENTERPRISES 42 FL 
 509 GOFORTH ROAD 
 LANDRUM, SC 29356 
N0004341 TALLAWOOD 40 WO PR VT 
 10 TALLAWOOD LANE 
 ELGIN, SC 29045 
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N0004048 TAMMY ANTHONY 39 GH VT 
 513 HAGOOD  MILL ROAD 
 PICKENS, SC 29671 
N0002409 TAW CAW CREEK NURSERY 14 GN 
 2072 ROWE DRIVE 
 SUMMERTON, SC 29148 
N0004113 THACKERAY FARMS 10 VT 
 1364 HARTS BLUFF ROAD 
 WADMALAW ISLAND, SC 29487 
N0004352 THICKETTY MTN. FARMS LLC 42 HR VT 
 2040 BATTLEGROUND ROAD 
 COWPENS, SC 29330 
N0003916 THOMAS BROTHERS TREE FARM, INC. 30 WT 
 3100 ERWIN MILL ROAD 
 HONEA PATH, SC 29654 
N0002604 THOMAS NURSERY 20 GN 
 6391 HERITAGE ROAD 
 WINNSBORO, SC 29180 
N0002743 THORNHILL NURSERY 14 GH 
 1394 GAMEWELL RD. 
 LAKE CITY, SC 29560 
N0004313 THREE BRANCHES FARM 32 WO WT 
 150 DIXIELAND TR. 
 LEESVILLE, SC 29070 
N0003807 TILLS FRESH PRODUCE 38 VT 
 177 FARMSTEAD LANE 
 ORANGEBURG, SC 29115 
N0004198 TOKEENA CROSSROADS NURSERY 37 GC DL 
 217 CEDAR LANE ROAD 
 WESTMINSTER, SC 29693 
N0004279 TOTAL TREE CARE 45 WT 
 45 BRANTLEY ROAD 
 ANDREWS, SC 29510 
N0003534 TREE HOUSE NURSERY, INC. 43 GN WT 
 3750 THOMAS SUMTER HWY. 
 DALZELL, SC 29040 
N0004122 TREE SPADERS OF GREENVILLE INC. 23 WO WT 
 HOLLAND ROAD 
 SIMPSONVILLE, SC 29681 
N0002898 TREES UNLIMITED, INC. 39 WT WO 
 413 HOOD RD. 
 EASLEY, SC 29640 
N0002676 TREEWOOD FARMS 30 GN WT 
 2956 LAKEVIEW DRIVE 
 LAURENS, SC 29360 
N0004229 TRIBBLE CENTER 37 GH VT 
 116 SOUTH COVE ROAD 
 SENECA, SC 29678 
N0003752 TRIPLE R FLOWER FARM 19 DL 
 615 LANHAM ROAD 
 EDGEFIELD, SC 29824 
N0002918 TRIPLE R LANDSCAPE SUPPLY 16 GH GN 
 3914 HOFFMEYER ROAD 
 FLORENCE, SC 29501 
N0003622 TROPICAL IMPRESSIONS 14 WT 
 1095 OAK LANE 
 TURBEVILLE, SC 29162 
N0004172 TRUESDALE FARMS 28 GN 
 1915 LOCKHART ROAD 
 CAMDEN, SC 29020 
N0004278 TUCKER'S GREENHOUSES 04 PR AN 
 233 GRAY DR 
 WILLIAMSTON, SC 29697 
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N0003974 TURF CONNECTIONS 13 TG 
 2434 BROCK'S MILL ROAD 
 CHERAW, SC 29520 
N0003242 TWIN OAKS GARDEN & NURSERY 42 DL  GN 
 1050 PEARSON TOWN RD. 
 MOORE, SC 29369 
N0004294 TWO & TWO FARMS 32 HR VT 
 170 GLADYS COURT 
 WEST COLUMBIA, SC 29172 
N0004018 TWO PONDS NURSERY 41 WO WT 
 282 YARBROUGH ROAD 
 SALUDA, SC 29138 
N0002277 TYLER NURSERY 16 GN 
 1213 OAKDALE RD. 
 FLORENCE, SC 29501 
N0002602 TYLER'S PRODUCE 26 VT 
 5025 MARIGOLD RD. 
 CONWAY, SC 29527 
N0004199 UNDER THE SUN PLANT NURSERY 23 GN GC PR WO WO 
 310 VERNER DRIVE 
 GREENVILLE, SC 29617 
N0002904 UPSTATE GREENERY 23 GN EG WT 
 721 MCKELVEY RD. 
 PELZER, SC 29669 
N0003979 U-RENT-A-PLANT, INC. 23 WO DL 
 1300 OLD HWY 25 
 TRAVELERS REST, SC 29690 
N0002711 USG LICHTENFELT NURSERIES, INC. 23 GN WO AZ EG EG BP 
 947 ANDERSON RIDGE RD. 
 GREER, SC 29651 
N0004276 V & B NURSERY 10 GN 
 2040 CHURCH CREEK DRIVE 
 CHARELSTON, SC 29414 
N0004185 VAUGHN-DA-ROSA 39 WO PR GC 
 233 GRIGGS ROAD 
 SIX MILE, SC 29682 
N0000883 VENNING'S NURSERY 14 GN 
 1344 WELLS ROAD 
 SUMMERTON, SC 29148 
N0004217 VERDE GARDEN, LLC 32 CS 
 451 JEFFCOAT ROAD 
 SWANSEA, SC 29160 
N0003060 VIC & JANICE GREENHOUSE 39 VT GN 
 115 DAVIS ROAD 
 EASLEY, SC 29640 
N0002538 W. J. HILL 02 WO 
 713 WOODLAND DR. 
 NEW ELLENTON, SC 29809 
N0003199 WALHALLA HIGH SCHOOL 37 GH GN VT 
 151 RAZORBACK LANE 
 WALHALLA, SC 29691 
N0001720 WAYSIDE GARDENS CO., THE 24 WO PR GC WT WT 
 1 GARDEN LANE 
 HODGES, SC 29695 
N0002498 WEEKS  NURSERY 19 NP WO 
 26 WEEKS RD. 
 TRENTON, SC 29847 
N0003883 WENTZKY FARM 04 VT 
 315 RIVER FORKS ROAD 
 ANDERSON, SC 29626 
N0002934 WESSINGER GREENHOUSES 36 GH BP 
 2349 PARR RD. 
 LITTLE MOUNTAIN, SC 29075 
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N0004323 WEST OAK FARM 37 VT PR 
 352 PLEASANT ACRES DR. 
 SENECA, SC 29678 
N0004176 WESTBURY'S DAYLILIES 37 DL 
 8743 HIGHLANDS HWY (HWY 28) 
 MOUNTAIN REST, SC 29664 
N0004275 WHITE TECHNOLOGY LAB 32 TC 
 1725 12TH STREET 
 CAYCE, SC 29033 
N0004283 WHITEWATER PRODUCTS, LLC 37 HR PR 
 160 LAKE HOLLOW ORAD 
 SALEM, SC 29676 
N0002193 WHITTEN CENTER 30 GH GN 
 HWY. 76 
 CLINTON, SC 29325 
N0002808 WHITTEN'S NURSERY AND GARDEN CENTER 04 GH GN WT 
 1804 WHITEHALL RD. 
 ANDERSON, SC 29625 

N0002384 WICKERS GREENHOUSE 36 GH GN 
 24385 US HWY. 76 
 NEWBERRY, SC 29108 
N0004312 WILDSIDE GARDEN 39 WO PR 
 HWY 133 
 SIX MILE, SC 29682 
N0000541 WILDWOOD NURSERIES, INC. 15 WT 
 190 NURSERY DRIVE 
 WALTERBORO, SC 29488 
N0003844 WILLIAM T. SCISM 46 WT 
 1111 SHARON HWY 
 YORK, SC 29745 
N0003837 WILLOW FARMS 23 WT 
 HART CUT ROAD 
 TRAVELERS REST, SC 29690 
N0002702 WILLSHIRE FARMS,INC. 38 TG 
 240 PLANTERS TRACE ROAD 
 SANTEE, SC 29142 
N0003794 WILSON'S FARM & NURSERY 04 GN  WO  WT 
 220 LONG ROAD 
 ANDERSON, SC 29621 
N0002195 WILSON'S NURSERY & GARDEN CENTER 46 GH GN 
 925 W. MAIN ST. 
 ROCK HILL, SC 29730 
N0004110 WIND IN THE WILLOWS NURSERY 28 GN WT 
 4594 TIMROD ROAD 
 BETHUNE, SC 29009 
N0001585 WINGARD'S NURSERY & GARDEN CENTER,  32 GN CT 
 1403 N. LAKE DRIVE 
 LEXINGTON, SC 29072 
N0004141 WOODBINE GARDEN CLUB 20 MI 
 96 US HIGHWAY 321 SOUTH 
 WINNSOBORO, SC 29180 
N0002240 WOODLANDERS, INC. 02 NP MO 
 1128 COLLETON AVE. 
 AIKEN, SC 29801 
N0004264 WOODMONT HIGH SCHOOL 23 MI  PR  VT 
 2831 WEST GEORGIA ROAD 
 PIEDMONT, SC 29687 
N0002617 WORKING WITH NATURE 10 BI 
 2509 ASHLEY RIVER RD. 
 CHARLESTON, SC 29414 
N0004205 WYATT TREES 37 WT 
 224 ZION ROAD 
 WALHALLA, SC 29691 
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N0003232 ZANDER'S PLANTS AND FLOWERS 15 GN 
 4157 COTTAGEVILLE HWY. 
 ROUND O, SC 29474 
N0003930 ZOREE HESTER 23 WO MI 
 3549 FORK SHOALS ROAD 
 FORK SHOALS, SC 29680 
N0004273 ZZ ACQUISITIONS, LLC 08 WO WT 
 739 GAILLARD ROAD 
 MONCKS CORNER, SC 29461 
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 D0003653 ABIDE-A-WHILE NURSERY INC., 1460 HWY. 17 NORTH, MT. PLEASANT, SC 29464 10 
 D0003286 AMERICAN FEED AND SEED, 649 COLUMBIA RD., CHESTER, SC 29706 12 
 D0004571 ANCHORLAND MANAGEMENT/DESIGN, 1200 FORWARDING ISLAND ROAD STE B, BLUFFTON, SC  07 
 29910 
 D0003999 ANGEL OAK NURSERY, 2484 ASHLEY RIVER ROAD, CHARLESTON, SC 29414 10 
 D0005040 BETWEEN THE EDGES LAWN CARE, 816 EDGEFIELD ROAD, NORTH AUGUSTA, SC 29841 02 
 D0002955 BIG LOTS  #0117, 1401 SAM RITTENBERG BLVD., CHARLESTON, SC 29407 10 
 D0002960 BIG LOTS  #0213, 302 PEARMAN DAIRY RD., ANDERSON, SC 29625 04 
 D0002961 BIG LOTS  #0219, 1013 OLD HWY. 52, MONCKS CORNER, SC 29461 08 
 D0002963 BIG LOTS  #0267, 9 FARRS BRIDGE RD., GREENVILLE, SC 29611 23 
 D0002964 BIG LOTS  #0275, 207 OCONEE SQUARE DRIVE, SENECA, SC 29678 37 
 D0002965 BIG LOTS  #0295, 943 S. IRBY STREET, FLORENCE, SC 29501 21 
 D0002967 BIG LOTS  #0335, 2111 N. PLEASANTBURG DRIVE, GREENVILLE, SC 29609 23 
 D0003190 BIG LOTS  #0843, 1000 N. PINE STREET, SPARTANBURG, SC 29303 42 
 D0003224 BIG LOTS  #1006, 1301 SOUTH KINGS HIGHWAY, MYRTLE BEACH, SC 29577 26 
 D0003269 BIG LOTS  #1012, 6880 GARNERS FERRY RD., COLUMBIA, SC 29209 40 
 D0003270 BIG LOTS  #1046, 254 CEDAR SPRINGS RD., SPARTANBURG, SC 29302 42 
 D0003287 BIG LOTS  #1068, 11B ROBERT SMALLS PARKWAY, BEAUFORT, SC 29902 07 
 D0003332 BIG LOTS  #1096, 339 BYPASS 72 WEST, GREENWOOD, SC 29649 24 
 D0003472 BIG LOTS  #1178, 9221 TWO NOTCH RD., COLUMBIA, SC 29223 40 
 D0003473 BIG LOTS  #1202, 805 W. WADE HAMPTON BLVD., GREER, SC 29650 23 
 D0003474 BIG LOTS  #1211, 116 W. BUTLER RD., MAULDIN, SC 29662 23 
 D0003453 BIG LOTS  #1262, 1329 W. FLOYD BAKER BLVD., GAFFNEY, SC 29341 11 
 D0003475 BIG LOTS  #1294, 2600 J. ANDERSON RD., GREENVILLE, SC 29611 23 
 D0004564 BIG LOTS  #1389, 710 HWY 17 SOUTH, SUITE D, NORTH MYRTLE BEACH, SC 29582 26 
 D0003634 BIG LOTS  #1498, 10055A DORCHESTER RD., SUMMERVILLE, SC 29485 18 
 D0003635 BIG LOTS  #1588, 1128 HWY 9 BYPASS, LANCASTER, SC 29720 29 
 D0003903 BIG LOTS  #1692, 1121 BROAD STREET, SUMTER, SC 29150 43 
 D0004005 BIG LOTS  #1781, 1641 CHURCH STREET, CONWAY, SC 29527 26 
 D0004014 BIG LOTS  #1808, 2131 WOODRUFF ROAD, GREENVILLE, SC 29681 23 
 D0004070 BIG LOTS  #1857, 3230 AUGUSTA ROAD, WEST COLUMBIA, SC 29170 32 
 D0004082 BIG LOTS  #1874, 2209 W. DEKALB STREET, CAMDEN, SC 29020 28 
 D0004153 BIG LOTS  #1961, 2349 CHERRY HILL ROAD, SUITE 79, ROCK HILL, SC 29732 46 
 D0004168 BIG LOTS  #1975, 431-B JAMES AVE, GOOSE CREEK, SC 29445 08 
 D0004193 BIG LOTS  #1991, 1371 CHESTNUT STREET, ORANGEBURG, SC 29115 38 
 D0004612 BIG LOTS  #5097, 32 MALPHRUS ROAD, SUITE #111, BLUFFTON, SC 29910 07 
 D0004993 BIG LOTS  #5123, 6169 ST. ANDREW ROAD, COLUMBIA, SC 29212 40 
 D0004994 BIG LOTS  #5124, 917 EAST MAIN STREET, SUITE F, LAURENS, SC 29360 30 
 D0004995 BIG LOTS  #5139, 7620 NORTH RIVERS AVE, NORTH CHARLESTON, SC 29406 10 
 D0004996 BIG LOTS  #5150, 406 E. MARTINTOWN ROAD, NORTH AUGUSTA, SC 29841 02 
 D0005063 BIG LOTS  #5226, 139 WESTFIELDS STREET, HARTSVILLE, SC 29550 16 
 D0004025 BILL'S STORE  #1609, 3921 BYRNES DRIVE, BOX 1755, ST. STEPHEN, SC 29479 18 
 D0002235 BI-LO  #006, 2712 ANDERSON RD, GREENVILLE, SC 29611 23 
 D0002361 BI-LO  #012, 505 A NORTH MAIN ST., GREENVILLE, SC 29601 23 
 D0002303 BI-LO  #016, 6 K-MART PLAZA, GREENVILLE, SC 29605 23 
 D0003299 BI-LO  #032, 819 W. CAROLINA AVE., HARTSVILLE, SC 29550 16 
 D0002255 BI-LO  #041, 571 BY-PASS 9, LANCASTER, SC 29720 29 
 D0003455 BI-LO  #042, 372 S. MAIN ST., WOODRUFF, SC 29388 42 
 D0003456 BI-LO  #046, 927 S. BROAD ST., CLINTON, SC 29324 30 
 D0003558 BI-LO  #057, 2607 WOODRUFF RD., SIMPSONVILLE, SC 29681 23 
 D0002269 BI-LO  #064, 3315 B BROAD RIVER RD., COLUMBIA, SC 29210 40 
 D0003611 BI-LO  #065, 7830 GARNERS FERRY RD., COLUMBIA, SC 29209 40 
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 D0003300 BI-LO  #074, 1357 REMOND RD., SUITE 2, CHARLESTON, SC 29406 10 
 D0003671 BI-LO  #085, 1750 RUTHERFORD RD., LANDRUM, SC 29356 42 
 D0003409 BI-LO  #089, 1153 ASHEVILLE HWY., INMAN, SC 29349 42 
 D0003243 BI-LO  #092, 3715 E. NORTH ST., GREENVILLE, SC 29615 23 
 D0003584 BI-LO  #097, 191 BI-LO PLAZA, SENECA, SC 29678 37 
 D0004054 BI-LO  #101, 1440 BEN SAWYER BLVD, MT. PLEASANT, SC 29464 10 
 D0003422 BI-LO  #104, 1610 HWY. 17S, SURFSIDE BEACH, SC 29575 42 
 D0003523 BI-LO  #105, 720 MAIN ST., N. MYRTLE BEACH, SC 29582 26 
 D0003636 BI-LO  #107, 5020 DICK POND RD., MYRTLE BEACH, SC 29588 26 
 D0003693 BI-LO  #113, 3720 BOILING SPRINGS RD., BOILING SPRINGS, SC 29316 42 
 D0003597 BI-LO  #116, 1241 38TH AVENUE NORTH, MYRTLE BEACH, SC 29577 26 
 D0002310 BI-LO  #135, 421 COLUMBIA AVE., LEXINGTON, SC 29072 32 
 D0003186 BI-LO  #150, 3619 PELHAM RD., GREENVILLE, SC 29607 23 
 D0003669 BI-LO  #153, 3125 BEES FERRY ROAD, CHARLESTON, SC 29414 10 
 D0002316 BI-LO  #158, 2127 BOUNDARY ST., SUITE 19, BEAUFORT, SC 29901 07 
 D0003365 BI-LO  #161, 1365 WEST WADE HAMPTON BLVD., GREER, SC 29651 23 
 D0002320 BI-LO  #164, 95 MATHEWS DR., HILTON HEAD ISLAND, SC 29928 07 
 D0002322 BI-LO  #167, 323 N. DUNCAN BYPASS, UNION, SC 29379 44 
 D0002324 BI-LO  #172, 500 EAST GREER ST., HONEA PATH, SC 29654 04 
 D0002327 BI-LO  #178, 712 S. ALABAMA AVE., CHESNEE, SC 29323 42 
 D0002380 BI-LO  #181, 1256 HWY. 9 BYPASS, LANCASTER, SC 29720 29 
 D0002389 BI-LO  #182, 2401 REIDVILLE RD., SPARTANBURG, SC 29301 42 
 D0002463 BI-LO  #188, 207 WEST BUTLER, MAULDIN, SC 29662 23 
 D0002390 BI-LO  #195, 2435 E. NORTH ST., SUITE 1106, GREENVILLE, SC 29615 23 
 D0002272 BI-LO  #199, 5155 CALHOUN MEMORIAL HWY., SUITE A, EASLEY, SC 29640 39 
 D0003100 BI-LO  #202, 1735 HECKLE BLVD., SUITE 115, ROCK HILL, SC 29730 46 
 D0002479 BI-LO  #214, 1013 WEST FLOYD BAKER BLVD., GAFFNEY, SC 29340 11 
 D0002295 BI-LO  #218, 9003 TWO NOTCH RD., COLUMBIA, SC 29223 40 
 D0002563 BI-LO  #228, 975 BACONS BRIDGE RD.,SUITE 117, SUMMERVILLE, SC 29483 18 
 D0003223 BI-LO  #232, 8 CHESTERFIELD ROAD, CHERAW, SC 29520 13 
 D0002584 BI-LO  #246, 142 E. ST. JAMES AVE., GOOSE CREEK, SC 29445 08 
 D0002978 BI-LO  #256, 330 LEBBY ST., PELZER, SC 29669 04 
 D0003943 BI-LO  #262, 1016 PINE LOG ROAD, AIKEN, SC 29803 42 
 D0000111 BI-LO  #265, 100 N. TOWN DR., SPARTANBURG, SC 29303 42 
 D0002944 BI-LO  #266, 4391 DORCHESTER RD., N. CHARLESTON, SC 29405 10 
 D0002937 BI-LO  #267, 1518 MAIN STREET, LAURENS, SC 29360 30 
 D0002936 BI-LO  #268, 1436 J A COCHRAN BY PASS, CHESTER, SC 29706 12 
 D0003361 BI-LO  #269, 901 CHURCH ST., CONWAY, SC 29526 26 
 D0002979 BI-LO  #270, 2901B S. MAIN ST., ANDERSON, SC 29624 04 
 D0002888 BI-LO  #271, 2230 DECKER BLVD., COLUMBIA, SC 29223 40 
 D0002904 BI-LO  #272, 494 S. PLEASANTBURG DR., GREENVILLE, SC 29607 23 
 D0002980 BI-LO  #273, 1818 WOODRUFF RD., GREENVILLE, SC 29307 23 
 D0002945 BI-LO  #274, 2460 HUDSON RD., GREER, SC 29651 23 
 D0003040 BI-LO  #275, 70 POPE AVENUE, HILTON HEAD, SC 29928 07 
 D0003041 BI-LO  #277, 1706 E. GREENVILLE ST., ANDERSON, SC 29621 04 
 D0002946 BI-LO  #280, 809 W. GREENWOOD STREET, ABBEVILLE, SC 29620 01 
 D0003099 BI-LO  #282, 4464 DEVINE STREET, COLUMBIA, SC 29605 40 
 D0002998 BI-LO  #283, 1021 S. PENDLETON ST., EASLEY, SC 29642 39 
 D0002947 BI-LO  #284, 110 BI-LO DRIVE, MONCKS CORNER, SC 29461 08 
 D0002981 BI-LO  #285, 1937 WILSON RD., NEWBERRY, SC 29108 36 
 D0003074 BI-LO  #286, 1909 US HWY. 17 NORTH, MT. PLEASANT, SC 29464 10 
 D0003042 BI-LO  #287, 717 D EAST LIBERTY ST., YORK, SC 29745 46 
 D0003043 BI-LO  #289, 3039 WADE HAMPTON BLVD., TAYLORS, SC 29687 23 
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 D0003075 BI-LO  #290, 3900 B NORTH MAIN ST., COLUMBIA, SC 29203 40 
 D0002296 BI-LO  #296, 1452 BOONE HILL ROAD, SUMMERVILLE, SC 29483 18 
 D0003113 BI-LO  #297, 14154 E. WADE HAMPTON BLVD.,SUITE 6, GREER, SC 29651 23 
 D0003657 BI-LO  #408, 2199 SOUTHPORT ROAD, SPARTANBURG, SC 29306 42 
 D0003670 BI-LO  #409, 1200 SAM RITTENBURG BLVD., CHARLESTON, SC 29407 10 
 D0003944 BI-LO  #410, 774 S. SHELMORE BLVD., MT. PLEASANT, SC 29464 10 
 D0003692 BI-LO  #417, 2055 WEDGEFIELD RD., SUMTER, SC 29154 43 
 D0003691 BI-LO  #419, 115 ROCHESTER HWY., SECECA, SC 29672 37 
 D0003843 BI-LO  #423, 1149 YORK STREET, AIKEN, SC 29801 02 
 D0003690 BI-LO  #432, 155 CAROLINA SQUARE, EDGEFIELD, SC 29824 19 
 D0003689 BI-LO  #441, 1319 NORTH LONG ST., KINGSTREE, SC 29556 45 
 D0003736 BI-LO  #442, 6021 ST. ANDREWS ROAD, COLUMBIA, SC 29212 32 
 D0003737 BI-LO  #446, 12189 GREENVILLE HWY, LYMAN, SC 29865 42 
 D0004480 BI-LO  #448, 860 FOLLY ROAD, CHARLESTON, SC 29412 10 
 D0003680 BI-LO  #461, 14427 OCENA HWY, LITCHFIELD, SC 29585 22 
 D0003138 BI-LO  #513, 365 STONEWALL JACKSON BLVD, ORANGEBURG, SC 29115 38 
 D0002302 BI-LO  #519, 140 FERNWOOD DR., SPARTANBURG, SC 29302 42 
 D0003524 BI-LO  #521, 1126 US HWY. 321 BUSINESS S., WINNSBORO, SC 29180 20 
 D0002542 BI-LO  #522, 111 EDGEWOOD AVE., N. AUGUSTA, SC 29841 02 
 D0003582 BI-LO  #525, 860 PARRIS ISLAND GATEWAY, SUITE N, BEAUFORT, SC 29906 07 
 D0002306 BI-LO  #526, 200 FRIARSGATE PLAZA, IRMO, SC 29063 32 
 D0003445 BI-LO  #539, 501 OLD GREENVILLE HWY., UNIT 1, CLEMSON, SC 29631 39 
 D0003521 BI-LO  #550, 500 PAMPLICO HWY., FLORENCE, SC 29505 21 
 D0002637 BI-LO  #552, 2700 GENTRY MEMORIAL HWY., PICKENS, SC 29671 39 
 D0003457 BI-LO  #553, 2020 MONTAGUE AVE., GREENWOOD, SC 29646 24 
 D0003458 BI-LO  #555, 714 BY PASS 25 N.E., GREENWOOD, SC 29646 24 
 D0003535 BI-LO  #558, 249 W. COLUMBIA AVE., LEESVILLE, SC 29006 32 
 D0002514 BI-LO  #563, 1315 S. PLEASANTBURG DR., GREENVILLE, SC 29605 23 
 D0002271 BI-LO  #566, 7709 HWY. 76, PENDLETON, SC 29670 04 
 D0003460 BI-LO  #568, 3518 HWY 153, GREENVILLE, SC 29611 23 
 D0002291 BI-LO  #578, 2453 CHARLESTON HWY., CAYCE, SC 29033 32 
 D0003536 BI-LO  #580, 2916 EMANUEL CHURCH RD., W. COLUMBIA, SC 29170 32 
 D0002230 BI-LO  #581, 3220 W. BLUE RIDGE DR., GREENVILLE, SC 29611 23 
 D0003583 BI-LO  #587, 508 LAMAR HWY., DARLINGTON, SC 29532 16 
 D0003114 BI-LO  #593, 2640 W. PALMETTO ST., FLORENCE, SC 29501 21 
 D0002393 BI-LO  #604, 4435 JEFFERSON DAVIS HWY.,SUITE 11, CLEARWATER, SC 29822 02 
 D0003364 BI-LO  #608, 2111 N. PLEASANTBURG DR., GREENVILLE, SC 29611 23 
 D0003336 BI-LO  #612, 1103 NORTH MAIN. ST., FOUNTAIN INN, SC 29644 23 
 D0002478 BI-LO  #613, 7 FARRS BRIDGE RD., GREENVILLE, SC 29611 23 
 D0002325 BI-LO  #615, 2349 AUGUSTA RD., W. COLUMBIA, SC 29169 32 
 D0002305 BI-LO  #623, 1625 N. MAIN ST., SUITE 108, SUMMERVILLE, SC 29483 18 
 D0004012 BI-LO  #624, 699 FAIRVIEW ROAD, SIMPSONVILLE, SC 29680 23 
 D0002290 BI-LO  #626, 3233 MARTIN LUTHER KING JR. BLVD, ANDERSON, SC 29625 04 
 D0003222 BI-LO  #631, 1085 COTTINGHAM BLVD.,N. SUITE 3, BENNETTSVILLE, SC 29512 35 
 D0003892 BI-LO  #637, 501 S. PEARL ST., PAGELAND, SC 29728 13 
 D0004508 BI-LO  #638, 120 FORUM DRIVE, COLUMBIA, SC 29229 40 
 D0002583 BI-LO  #645, 10150 DORCHESTER RD., SUMMERVILLE, SC 29485 18 
 D0002240 BI-LO  #653, 148 WALNUT LANE, TRAVELERS REST, SC 29690 23 
 D0002299 BI-LO  #655, 1370 CHESTNUT N.E., ORANGEBURG, SC 29115 38 
 D0004295 BI-LO  #661, 120 HWY 14, SIMPSONVILLE, S 29680 23 
 D0004316 BI-LO  #701, 2186 CHERRY ROAD, SUITE 101, ROCK HILL, SC 29730 42 
 D0004317 BI-LO  #702, 3924 HWY 17 SOUTH, NORTH MYRTLE BEACH, SC 29582 26 
 D0004296 BI-LO  #704, 101 VERDAE BLVD, SUITE 1200, GREENVILLE, SC 29607 23 
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 D0004354 BI-LO  #707, 550 ROBERTSON BLVD., WALTERBORO, SC 29488 15 
 D0004318 BI-LO  #709, 4405 HWY 24, ANDERSON, SC 29626 04 
 D0004177 BI-LO  #712, 1703 ELM ST. WEST, HAMPTON, SC 29924 25 
 D0004178 BI-LO  #716, 1401 E MAIN ST, ROCK HILL, SC 29730 46 
 D0004179 BI-LO  #718, 158 HWY 274, LAKE WYLIE, SC 29710 46 
 D0004180 BI-LO  #719, 1095 FILBERT HWY, YORK, SC 29745 46 
 D0004181 BI-LO  #720, 1329 WEST HWY 160, FORT MILL, SC 29715 46 
 D0004182 BI-LO  #722, 1419 CHAPIN ROAD, CHAPIN, SC 29036 32 
 D0004183 BI-LO  #723, 300 KNOX ABBOTT DRIVE, CAYCE, SC 29033 32 
 D0004481 BI-LO  #726, 1000 TANNER FORD BLVD, HANAHAN, SC 29410 08 
 D0003451 BLUE MOON NURSERY AND GARDEN CENTER, 11157 HWY 707, MURRELLS INLET, SC 29576 26 
 D0002924 BOB'S PLANTS, 2513 WEST LUCAS ST. BUILDING 4, FLORENCE, SC 29501 21 
 D0004309 BROWNS FARM, HOME & GARDEN SUPPLIES, 119 B SOUTH GREENWOOD AVENUE, WARE SHOALS, 
 24 
 SC 29692 
 D0004000 CAROLINA BEAUTIFUL, HWY 56 NORTH, CLINTON, SC 29325 30 
 D0003424 CARSON'S FARM & GARDEN INC., 2616 COLONEL THOMSON HWY, ST. MATTHEWS, SC 29135 09 
 D0002523 CAYCE FARMERS MARKET, 2329 CHARLESTON HWY., CAYCE, SC 29033 32 
 D0005065 CHRIS GILLESPIE, HWY 183, PICKENS, SC 29671 39 
 D0000069 CITY SEED STORE, 214 TRIBBLE STREET, ANDERSON, SC 29625 04 
 D0004985 CLASSIC ACE HARDWARE OF GREER, INC., 2100 OLD SPARTANBURG ROAD, GREER, SC 29650 23 
 D0004984 CLASSIC ACE HARDWARE, INC., 1622 WOODRUFF ROAD, GREENVILLE, SC 29607 23 
 D0000079 COLD CREEK NURSERIES, LLC., 398 HITCHCOCK PKWY., AIKEN, SC 29801 02 
 D0003964 COMMUNITY LAWN & GARDEN, 217 LAURENS ROAD, GREENVILLE, SC 29606 23 
 D0000113 CONSUMERS FEED & SEED STORE, 525 COLUMBIA AVE., LEXINGTON, SC 29072 32 
 D0002505 COUNTRY BOY FARM AND YARD, LLC., 1916 ASCAUGA LAKE RD., NORTH AUGUSTA, SC 29841 02 
 D0004060 COUNTRY BOY'S, 1949 WOODRUFF ROAD, GREENVILLE, SC 29607 23 
 D0002571 COUNTRY BOY'S, 2917 WADE HAMPTON BLVD., TAYLORS, SC 29687 23 
 D0004578 COUNTRY STORE GREENHOUSE, 702 ANDERSON ST, BELTON, SC 29627 04 
 D0004391 CREEKSIDE FARM & GARDEN CENTER, 1940 DRAYTON AVENUE, DRAYTON, SC 29333 42 
 D0000039 DARLINGTON FEED & SEED, 213 E. BROAD ST., DARLINGTON, SC 29532 16 
 D0004244 DAVIS PRODUCE/DBA DAVIS DOWNTOWN MK, 200 N. MAIN ST., ANDERSON, SC 29621 04 
 D0005058 DISCOUNT PLANT NURSERY, 8361 PREACHER ROAD, ADAMS RUN, SC 29426 10 
 D0005000 DOG FOOD CENTER OF CONGAREE, THE, 832 MAIN ST, W. COLUMBIA, SC 29170 32 
 D0003814 DOLLAR TREE  #0010, 170 STATION DRIVE, ANDERSON, SC 29621 04 
 D0003820 DOLLAR TREE  #0105, PO BOX 10-A, MURRELLS INLET, SC 29576 26 
 D0003823 DOLLAR TREE  #0205, 10756 KINGS ROAD, #940, MYRTLE BEACH, SC 29572 26 
 D0003824 DOLLAR TREE  #0230, 2376 DAVE LYLE BOULEVARD, ROCK HILL, SC 29730 46 
 D0003825 DOLLAR TREE  #0253, 264 HARBISON BOULEVARD, COLUMBIA, SC 29212 32 
 D0003826 DOLLAR TREE  #0337, 441 NORTH DUNCAN BYPASS, UNION, SC 29379 44 
 D0003827 DOLLAR TREE  #0341, 1251 KNOX AVE, NORTH AUGUSTA, SC 29841 02 
 D0003828 DOLLAR TREE  #0363, 1501 HWY 17 NORTH, MT. PLEASANT, SC 29464 10 
 D0003829 DOLLAR TREE  #0364, 45 PEMBROKE DR. SUITE 135, HILTON HEAD ISLAND, SC 29926 07 
 D0003830 DOLLAR TREE  #0430, 5560 FOREST DRIVE, COLUMBIA, SC 29206 40 
 D0003831 DOLLAR TREE  #0434, 1291 FOLLY ROAD, CHARLESTON, SC 29412 10 
 D0003833 DOLLAR TREE  #0463, 2724 DECKER BLVD, COLUMBIA, SC 29206 40 
 D0003834 DOLLAR TREE  #0486, 2558 DAVID MCLEOD BLVD., FLORENCE, SC 29501 21 
 D0003835 DOLLAR TREE  #0516, 1390 S. COMMONS DR., MYRTLE BEACH, SC 29588 26 
 D0003836 DOLLAR TREE  #0523, 1293 N. FRASER ST., GEORGETOWN, SC 29440 22 
 D0003837 DOLLAR TREE  #0559, 171 HADDEN HEIGHTS ROAD, SPARTANBURG, SC 29301 42 
 D0003838 DOLLAR TREE  #0577, 520 HIGHWAY 72 BYPASS NW, GREENWOOD, SC 29296 24 
 D0003840 DOLLAR TREE  #0774, 5570 SUNSET BLVD., LEXINGTON, SC 29072 32 
 D0003841 DOLLAR TREE  #0818, 913 1/2 EAST MAIN STREET, LAURENS, SC 29360 30 
 D0003842 DOLLAR TREE  #0825, 1401 SAM RITTENBERG BLVD, CHARLESTON, SC 29407 10 
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 D0003844 DOLLAR TREE  #0827, 2557 NORTH ROAD, ORANGEBURG, SC 29118 38 
 D0003846 DOLLAR TREE  #0890, 7546 GARNERS FERRY ROAD #900 I, COLUMBIA, SC 29209 40 
 D0003847 DOLLAR TREE  #0894, 2347-A AUGUSTA ROAD, WEST COLUMBIA, SC 29169 32 
 D0003848 DOLLAR TREE  #0898, 441 DRIVE-IN LANE STE C, MONCKS CORNER, SC 29461 08 
 D0003849 DOLLAR TREE  #0929, 721 US HWY 321 BY-PASS S., WINNSBORO, SC 29180 20 
 D0003850 DOLLAR TREE  #0930, 1451 WOODRUFF RD, SUITE E, GREENVILLE, SC 29607 23 
 D0003851 DOLLAR TREE  #0937, 953 UNIVERSITY PLACE, LANCASTER, SC 29720 29 
 D0003852 DOLLAR TREE  #0960, 2709-D CHURCH STREET, CONWAY, SC 29526 26 
 D0003853 DOLLAR TREE  #0980, 14041 E WADE HAMPTON BLVD, GREER, SC 29651 23 
 D0003854 DOLLAR TREE  #0989, 956 EAST LIBERTY ST., YORK, SC 29745 46 
 D0003855 DOLLAR TREE  #1067, 2108 SOUTH IRBY STREET, FLORENCE, SC 29505 21 
 D0003856 DOLLAR TREE  #1073, 641 HIGHWAY 27 BYPASS, ANDERSON, SC 29624 04 
 D0003858 DOLLAR TREE  #1149, 6134 WHITE HORSE ROAD, GREENVILLE, SC 29611 23 
 D0003859 DOLLAR TREE  #1153, 7400 S. RIVERS AVENUE, NORTH CHARLESTON, SC 29406 10 
 D0003861 DOLLAR TREE  #1305, 4012 HIGHWAY 9, BOILING SPRINGS, SC 29316 42 
 D0004218 DOLLAR TREE  #1307, 626 BACONS BRIDGE ROAD, SUMMERVILLE, SC 29485 10 
 D0003863 DOLLAR TREE  #1398, 3739 RENEE DRIVE, MYRTLE BEACH, SC 29579 26 
 D0003865 DOLLAR TREE  #1479, 348 ROBERT SMALL PKWY, BEAUFORT, SC 29902 07 
 D0005002 DOLLAR TREE  #1528, 1671 SPRINGDALE DR., STE 13A, CAMDEN, SC 29020 28 
 D0003867 DOLLAR TREE  #1528, 1640 SPRINGDALE DRIVE, CAMDEN, SC 29020 28 
 D0003868 DOLLAR TREE  #1537, 107 WALTON DRIVE, GAFFNEY, SC 29341 11 
 D0003869 DOLLAR TREE  #1542, 2837 MAIN STREET, NEWBERRY, SC 29108 36 
 D0003870 DOLLAR TREE  #1728, 237 WEST BUTLER AVENUE, MAULDIN, SC 29662 23 
 D0003872 DOLLAR TREE  #1769, 10050 TWO NOTCH ROAD, COLUMBIA, SC 29223 40 
 D0003873 DOLLAR TREE  #1802, 1463 RETAIL ROW, HARTSVILLE, SC 29550 16 
 D0003874 DOLLAR TREE  #1812, 1504 POINSETT HIGHWAY, GREENVILLE, SC 29609 23 
 D0003875 DOLLAR TREE  #1820, 2199 N. SOUTHPORT ROAD, SPARTANBURG, SC 29302 42 
 D0003876 DOLLAR TREE  #1965, 2459 LAURENS ROAD, GREENVILLE, SC 29680 23 
 D0003877 DOLLAR TREE  #1966, 3875 GRANDVIEW DR, SIMPSONVILLE, SC 29680 23 
 D0003916 DOLLAR TREE  #2298, 725 CHERRY ROAD SUITE 130, ROCK HILL, SC 29732 46 
 D0004232 DOLLAR TREE  #2426, 863 STOCKBRIDGE DRIVE, FORT MILL, SC 29708 46 
 D0004037 DOLLAR TREE  #2442, 6919 CALHOUN MEMORIAL HWY, EASLEY, SC 29640 39 
 D0003980 DOLLAR TREE  #2453, 10739 BROAD RIVER ROAD, STE B-1, IRMO, SC 29063 32 
 D0004038 DOLLAR TREE  #2498, 1285-6 BROAD STREET, SUMTER, SC 29150 43 
 D0004022 DOLLAR TREE  #2519, 570 HIGHWAY 17 NORTH, NORTH MYRTLE BEACH, SC 29582 26 
 D0004504 DOLLAR TREE  #2579, 233 APPLEWOOD CENTER PLACE, SENECA, SC 29678 37 
 D0004221 DOLLAR TREE  #2772, 98 DAVENPORT STREET, GOOSE CREEK, SC 29445 08 
 D0004222 DOLLAR TREE  #2832, 1280 EIGHTENN MILE ROAD, SUITE K, CENTRAL, SC 29630 39 
 D0004223 DOLLAR TREE  #2912, 2001 ROSEWOOD DRIVE, COLUMBIA, SC 29205 40 
 D0004224 DOLLAR TREE  #3054, 5101 ASHLEY PHOPHATE ROAD SUITE 119, NORTH CHARLESTON, SC 29418 10 
 D0004225 DOLLAR TREE  #3055, 849 BETHEL ST, CLOVER, SC 29710 46 
 D0004226 DOLLAR TREE  #3132, 2225 EAST MAIN STREET SUITE A, SPARTANBURG, SC 29307 42 
 D0004227 DOLLAR TREE  #3174, 161 SOUTH AIKEN LANE, SUITE 440, AIKEN, SC 29803 02 
 D0004505 DOLLAR TREE  #3219, 4950 CENTRE POINTE DRIVE, SUITE 130, N. CHARLESTON, SC 29418 10 
 D0004313 DOLLAR TREE  #3543, 2072 BELS HWY, WALTERORO, SC 29488 15 
 D0004302 DOLLAR TREE  #3638, 2404 E. NORTH STREET, GREENVILLE, SC 29615 23 
 D0004299 DOLLAR TREE  #3646, 147 E. CHURCH STREET, SUITE C, BATEBURG-LEESVILLE, SC 29070 32 
 D0004334 DOLLAR TREE  #3650, 1652 STATE ROAD, CHERAW, SC 29520 13 
 D0004362 DOLLAR TREE  #3695, 1792 SOUTH LAKE DRIVE, LEXINGTON, SC 29073 32 
 D0004493 DOLLAR TREE  #3829, 517 K RADFORD BOULEVARD, DILLON, SC 29536 17 
 D0004388 DOLLAR TREE  #3857, 1007 FORDING ISLAND ROAD, STE 111, BLUFFTON, SC 29910 07 
 D0004506 DOLLAR TREE  #3954, 2101 ENTERPRISE DRIVE, SUITE H, MARION, SC 29571 34 
 D0004636 DOLLAR TREE  #4059, 386 D. MARK CUMMINGS ROAD STE 109, HARDEEVILLE, SC 29927 27 
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 D0004573 DOLLAR TREE  #4062, 131 MILLER POND ROAD, ROCK HILL, SC 29732 46 
 D0004556 DOLLAR TREE  #4090, 3 BENTON ROAD, UNIT A, TRAVELERS REST, SC 29690 23 
 D0004559 DOLLAR TREE  #4145, 6005G WADE HAMPTON BLVD, TAYLORS, SC 29687 23 
 D0004596 DOLLAR TREE  #4297, 2241 CHARLESTON HWY, CAYCE, SC 29033 32 
 D0004611 DOLLAR TREE  #4310, 111 PAVILION DR., STE. 2, LITTLE RIVER, SC 29566 26 
 D0004597 DOLLAR TREE  #4328, 1110 SEABOARD ST., MYRTLE BEACH, SC 29577 26 
 D0004981 DOLLAR TREE  #4446, 3100 BROAD RIVER ROAD, COLUMBIA, SC 29210 40 
 D0005037 DOLLAR TREE  #4454, 975 SAVANNAH HWY SUITE 139, CHARLESTON, SC 29407 10 
 D0005074 DOLLAR TREE  #4684, 1236 HIGHWAY 9 W, BENNETTSVILLE, SC 29512 35 
 D0005049 DOLLAR TREE  #4867, 6201 AUGUSTA RD, GREENVILLE, SC 29605 23 
 D0005038 DOUBLE EAGLE GROWERS, 915 SOUTH MAIN, ABBEVILLE, SC 29620 01 
 D0000148 DUE WEST SUPPLY CO., 208 MAIN STREET, DUE WEST, SC 29639 01 
 D0003694 EADDYS NURSERY AND ETC., 1924 N. WILLIAMSBURG CO. HWY, CADES, SC 29518 45 
 D0004494 EARTH FARE  #200, 74 FOLLY ROAD BLVD, CHARLESTON, SC 29407 10 
 D0004495 EARTH FARE  #220, 3312 B DEVINE STREET, COLUMBIA, SC 29205 40 
 D0004496 EARTH FARE  #240, 3620 PELHAM ROAD, GREENVILLE, SC 29615 23 
 D0003612 EARTHWORKS GARDEN CENTER & LANDSCAP, 13512 ASHEVILLE HWY, INMAN, SC 29349 42 
 D0002520 ELGIN FEED & GARDEN CENTER, 2663 KERSHAW-CAMDEN HIGHWAY, LANCASTER, SC 29720 29 
 D0005073 EVERGREEN GARDEN CENTER, 266 WICHMAN ST, WALTERBORO, SC 29488 15 
 D0003927 FEED AND FARM STORE, THE, 900 EAST WILSON STREET, DILLON, SC 29536 17 
 D0002428 FEED BARN & GARDEN SHOP, 3908 PLATT SPRINGS RD., WEST COLUMBIA, SC 29170 32 
 D0005044 FLOWER BARN, LLC, THE, 840 S. JEFFERIES BLVD, WALTERBORO, SC 29488 15 
 D0000212 FOOD LION, LLC.  #0053, 2312 DECKER BLVD., COLUMBIA, SC 29206 40 
 D0000216 FOOD LION, LLC.  #0060, 2529 NORTH BROAD STREET, CAMDEN, SC 29020 28 
 D0000775 FOOD LION, LLC.  #0063, 1405 EAST FREDRICK STREET, GAFFNEY, SC 29340 11 
 D0000219 FOOD LION, LLC.  #0073, 1821 WILSON RD., NEWBERRY, SC 29108 36 
 D0000223 FOOD LION, LLC.  #0083, 744-B W. MAIN ST., LEXINGTON, SC 29072 32 
 D0000869 FOOD LION, LLC.  #0098, 1307 W. SECOND LOOP RD., FLORENCE, SC 29501 21 
 D0000226 FOOD LION, LLC.  #0100, 6103 NORTH KINGS HWY., MYRTLE BEACH, SC 29577 26 
 D0000979 FOOD LION, LLC.  #0112, 543 SAINT  ANDREWS RD., COLUMBIA, SC 29210 40 
 D0001094 FOOD LION, LLC.  #0179, 175 PALMETTO PLAZA, SUMTER, SC 29150 43 
 D0001147 FOOD LION, LLC.  #0194, 5118 FAIRFIELD RD., COLUMBIA, SC 29203 40 
 D0002600 FOOD LION, LLC.  #0232, 1260 EAST MAIN ST., ROCK HILL, SC 29730 46 
 D0002155 FOOD LION, LLC.  #0245, 1520 RICHLAND AVENUE W., AIKEN, SC 29801 02 
 D0002051 FOOD LION, LLC.  #0252, 1213 REMOUNT RD., CHARLESTON, SC 29406 10 
 D0002178 FOOD LION, LLC.  #0281, 1699 HWY 17 UNIT #109, LITTLE RIVER, SC 29566 26 
 D0002131 FOOD LION, LLC.  #0283, 697 BASS DR., SANTEE, SC 29142 38 
 D0002350 FOOD LION, LLC.  #0289, 5061 SOCASTEE BLVD., MYRTLE BEACH, SC 29575 26 
 D0002169 FOOD LION, LLC.  #0336, 7550 DORCHESTER ROAD, CHARLESTON, SC 29409 10 
 D0002193 FOOD LION, LLC.  #0343, 3975 PLATT SPRINGS RD., WEST COLUMBIA, SC 29170 32 
 D0002333 FOOD LION, LLC.  #0375, 9810 TWO NOTCH ROAD, SUITE G, COLUMBIA, SC 29223 40 
 D0002214 FOOD LION, LLC.  #0389, 304 SOUTH MAIN ST., HEMINGWAY, SC 29554 45 
 D0002353 FOOD LION, LLC.  #0390, 2250 SUNSET BLVD., HWY. 37, WEST COLUMBIA, SC 29169 32 
 D0002419 FOOD LION, LLC.  #0398, 517 S. MAIN ST., BISHOPVILLE, SC 29010 31 
 D0002337 FOOD LION, LLC.  #0410, 1316 RED BANK RD., GOOSE CREEK, SC 29455 10 
 D0002342 FOOD LION, LLC.  #0423, 202 HWY 15-401 E. BYPASS, BENNETTSVILLE, SC 29512 35 
 D0002360 FOOD LION, LLC.  #0427, 3890 SOUTH KINGS HWY., MYRTLE BEACH, SC 29577 26 
 D0002343 FOOD LION, LLC.  #0431, 205 RADFORD BLVD., DILLON, SC 29536 17 
 D0002344 FOOD LION, LLC.  #0456, 1045 N. FRAZER ST., GEORGETOWN, SC 29440 22 
 D0002467 FOOD LION, LLC.  #0534, 1339 DUTCH FORD RD., BALLENTINE, SC 29002 40 
 D0002485 FOOD LION, LLC.  #0589, 720 SILVER BLUFF RD., SUITE 11, AIKEN, SC 29803 02 
 D0002597 FOOD LION, LLC.  #0618, 2600 S. IRBY ST., FLORENCE, SC 29501 21 
 D0002564 FOOD LION, LLC.  #0647, 2900 LEESBURG RD., COLUMBIA, SC 29209 40 
 D0002619 FOOD LION, LLC.  #0706, 2234 S. FRASER ST., GEORGETOWN, SC 29440 22 
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 D0002628 FOOD LION, LLC.  #0749, 610 U.S. HIGHWAY 1 SOUTH, LUGOFF, SC 29078 28 
 D0002922 FOOD LION, LLC.  #0830, 350 N. CASHUA DR., FLORENCE, SC 29501 21 
 D0002655 FOOD LION, LLC.  #0841, 845 BETHEL ST., CLOVER, SC 29710 46 
 D0002921 FOOD LION, LLC.  #0899, 3379 HWY. 9 EAST, LITTLE RIVER, SC 29566 26 
 D0002933 FOOD LION, LLC.  #0912, 305 HWY. 701 NORTH, LORIS, SC 29569 26 
 D0002847 FOOD LION, LLC.  #0916, 1904 HWY. 544, CONWAY, SC 29526 26 
 D0003263 FOOD LION, LLC.  #0926, 3219 WEST PALMETTO ST., FLORENCE, SC 29501 21 
 D0002846 FOOD LION, LLC.  #0927, 3208 E. PALMETTO ST., FLORENCE, SC 29501 21 
 D0002919 FOOD LION, LLC.  #0928, 1841 A. COCHRAN BYPASS, SUITE C, CHESTER, SC 29706 12 
 D0002926 FOOD LION, LLC.  #0933, 2245 "F" ASHLEY CROSSING, CHARLESTON, SC 29414 10 
 D0003045 FOOD LION, LLC.  #0945, 10 SAMS POINT ROAD, BEAUFORT, SC 29902 07 
 D0003264 FOOD LION, LLC.  #1047, 1000 HWY. 17 N., N. MYRTLE BEACH, SC 29582 26 
 D0003155 FOOD LION, LLC.  #1072, 971-C CROWFIELD BLVD, GOOSE CREEK, SC 29456 08 
 D0003265 FOOD LION, LLC.  #1084, 937 NORTH MAIN STREET, LANCASTER, SC 29720 29 
 D0003157 FOOD LION, LLC.  #1097, 1291 FOLLY RD., CHARLESTON, SC 29412 10 
 D0003158 FOOD LION, LLC.  #1183, 65 SYCAMORE AVENUE, CHARLESTON, SC 29407 10 
 D0003266 FOOD LION, LLC.  #1198, 9380 OCEAN HWY., PAWLEYS ISLAND, SC 29585 22 
 D0003267 FOOD LION, LLC.  #1202, 1009 HWY. 501, MYRTLE BEACH, SC 29577 26 
 D0003060 FOOD LION, LLC.  #1209, 1730 AIRPORT RD., LANCASTER, SC 29720 29 
 D0003108 FOOD LION, LLC.  #1246, 314 MINE STREET, MCCORMICK, SC 29835 33 
 D0003382 FOOD LION, LLC.  #1248, 15 N. WILLIAMSBURG CO HWY, KINGSTREE, SC 29556 45 
 D0003109 FOOD LION, LLC.  #1267, 709 EAST MCGREGOR ST., PAGELAND, SC 29728 13 
 D0003381 FOOD LION, LLC.  #1280, 1013 BROAD RIVER RD., COLUMBIA, SC 29210 40 
 D0003344 FOOD LION, LLC.  #1326, 6323 SAVANNAH HWY., RAVENEL, SC 29470 10 
 D0003388 FOOD LION, LLC.  #1330, 1008 FORDING ISLAND RD., BLUFFTON, SC 29910 07 
 D0003378 FOOD LION, LLC.  #1378, 608 N. HWY. 52, MONCKS CORNER, SC 29461 08 
 D0003476 FOOD LION, LLC.  #1384, 2290 HWY. 501 E, CONWAY, SC 29526 26 
 D0003367 FOOD LION, LLC.  #1389, 415 BROOKS RD., ANDREWS, SC 29510 22 
 D0003477 FOOD LION, LLC.  #1391, 3912 TWO NOTCH RD., COLUMBIA, SC 29204 40 
 D0003408 FOOD LION, LLC.  #1393, 5233 CHARLOTTE HWY., LAKE WYLIE, SC 29710 46 
 D0003396 FOOD LION, LLC.  #1420, 1015 KING ST., CHARLESTON, SC 29401 40 
 D0003478 FOOD LION, LLC.  #1428, 110 EXPRESS LANE, DARLINGTON, SC 29532 16 
 D0003366 FOOD LION, LLC.  #1431, 1604-72 BY-PASS EAST, GREENWOOD, SC 29646 24 
 D0003431 FOOD LION, LLC.  #1441, 7241 BROAD RIVER RD., COLUMBIA, SC 29210 40 
 D0003578 FOOD LION, LLC.  #1444, 4400 DORCHESTER, UNIT 110, NORTH CHARLESTON, SC 29406 10 
 D0003479 FOOD LION, LLC.  #1468, 1430 S. KINGS HWY., MYRTLE BEACH, SC 29578 26 
 D0003447 FOOD LION, LLC.  #1475, 5700 BROAD ST. EXT., SUMTER, SC 29154 43 
 D0003641 FOOD LION, LLC.  #1499, 2770 MAYBANK HWY., CHARLESTON, SC 29455 10 
 D0003482 FOOD LION, LLC.  #1505, 918 NORTH LAKE DR., LEXINGTON, SC 29072 32 
 D0003517 FOOD LION, LLC.  #1511, 140 AMICK FERRY RD., CHAPIN, SC 29036 32 
 D0003548 FOOD LION, LLC.  #1542, 1115 CENTRAL AVENUE, SUMMERVILLE, SC 29483 18 
 D0003534 FOOD LION, LLC.  #1556, 901 GARDEN CITY CONNECTOR, GARDEN CITY, SC 29576 26 
 D0003529 FOOD LION, LLC.  #1562, 1856 SOUTHLAKE DRIVE, LEXINGTON, SC 29073 32 
 D0003579 FOOD LION, LLC.  #1580, 851 HECKLE BLVD. SUITE 116, ROCK HILL, SC 29730 46 
 D0003551 FOOD LION, LLC.  #1583, 760 MINK AVE., MURRELLS INLET, SC 29576 22 
 D0003555 FOOD LION, LLC.  #1590, 2260 CROSS POINTE DR., ROCK HILL, SC 29730 46 
 D0003812 FOOD LION, LLC.  #1595, 2608 MAIN STREET, CONWAY, SC 29526 26 
 D0003570 FOOD LION, LLC.  #1597, 1318 NORTH MAIN ST., MARION, SC 29571 34 
 D0003602 FOOD LION, LLC.  #1599, 3320 4TH AVENUE, CONWAY, SC 29527 26 
 D0003543 FOOD LION, LLC.  #1605, 7611 NORTH KINGS HIGHWAY, MYRTLE BEACH, SC 29572 26 
 D0003658 FOOD LION, LLC.  #1610, 2292 GLENN'S BAY ROAD, SURFSIDE BEACH, SC 29575 26 
 D0003642 FOOD LION, LLC.  #1680, 1360 EAST HWY. 160, FT. MILL, SC 29715 46 
 D0003624 FOOD LION, LLC.  #1681, 1785 HIGHWAY 15 S, SUMTER, SC 29150 43 
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 D0003622 FOOD LION, LLC.  #1691, 2144 SAVANNAH HWY, CHARLESTON, SC 29414 10 
 D0003655 FOOD LION, LLC.  #1698, 350 SHANKLIN ROAD, BEAUFORT, SC 29902 07 
 D0004029 FOOD LION, LLC.  #2105, 1130 WEST CHEROKEE STREET, BLACKSBURG, SC 29702 11 
 D0004194 FOOD LION, LLC.  #2112, 110 HIGHWAY 9 EAST, LONGS, SC 29568 26 
 D0004365 FOOD LION, LLC.  #2120, 675 MAIN STREET, WEST COLUMBIA, SC 29170 40 
 D0004499 FOOD LION, LLC.  #2122, 4030 RIVER OAKS DRIVE, MYRTLE BEACH, SC 29579 26 
 D0004519 FOOD LION, LLC.  #2124, 3786 LADSON ROAD, LADSON, SC 29456 10 
 D0004501 FOOD LION, LLC.  #2145, 2551 HWY 25 SOUTH, GREENWOOD, SC 29646 24 
 D0004574 FOOD LION, LLC.  #2155, 1918 MOUNT GALLANT ROAD, ROCK HILL, SC 29732 46 
 D0004582 FOOD LION, LLC.  #2157, 4760 HARDSCRABBLE ROAD, COLUMBIA, SC 29229 40 
 D0004346 FOOD LION, LLC.  #2204, 1046 REGENT PARKWAY, FORT MILL, SC 29715 46 
 D0004247 FOOD LION, LLC.  #2208, 3750 NORTH HIGHWAY 81, ANDERSON, SC 29621 04 
 D0004246 FOOD LION, LLC.  #2209, 1085 OLD CLEMSON HIGHWAY, SENECA, SC 29672 37 
 D0004262 FOOD LION, LLC.  #2211, 1207 WADE HAMPTON BLVD., GREER, SC 29650 23 
 D0004282 FOOD LION, LLC.  #2212, 1004 WEST GEORGIA ROAD, SIMPSONVILLE, SC 29680 23 
 D0003895 FOOD LION, LLC.  #2506, 1001 HARDEN ST., COLUMBIA, SC 29205 32 
 D0003729 FOOD LION, LLC.  #2532, 3740 ASHLEY PHOSPHATE, NORTH CHARLESTON, SC 29420 10 
 D0003947 FOOD LION, LLC.  #2537, 1720 EBENEEZER ROAD, ROCK HILL, SC 29731 46 
 D0004024 FOOD LION, LLC.  #2570, 8175 CHARLOTTE HIGHWAY, FORT MILL, SC 29715 46 
 D0004051 FOOD LION, LLC.  #2584, 9013 GARNERS FERRY ROAD, HOPKINS, SC 29061 40 
 D0004101 FOOD LION, LLC.  #2604, 740 UNIVERSITY VILLAGE DRIVE, BLYTHEWOOD, SC 29016 40 
 D0004102 FOOD LION, LLC.  #2609, 5204 HIGHWAY 321, GASTON, SC 29053 40 
 D0004195 FOOD LION, LLC.  #2629, 2465 MAIN STREET, ELGIN, SC 29045 28 
 D0004254 FOOD LION, LLC.  #2641, 4825 HIGHWAY 221, ROEBUCK, SC 29376 42 
 D0004255 FOOD LION, LLC.  #2642, 300 OLD SPARTANBURG HIGHWAY, LYMAN, SC 29365 42 
 D0004348 FOOD LION, LLC.  #2644, 8024 AUGUSTA ROAD, PIEDMONT, SC 29673 23 
 D0004263 FOOD LION, LLC.  #2653, 11107 BROAD RIVER ROAD, IRMO, SC 29063 32 
 D0004264 FOOD LION, LLC.  #2661, 95 GARNER ROAD, SPARTANBURG, SC 29303 42 
 D0004281 FOOD LION, LLC.  #2666, 135 MARKET PLAZA DRIVE, NORTH AUGUSTA, SC 29860 02 
 D0004333 FOOD LION, LLC.  #2679, 320 NORTH DUNCAN BYPASS, UNION, SC 29379 44 
 D0004344 FOOD LION, LLC.  #2680, 926 MAIN STREET, WOODRUFF, SC 29388 42 
 D0004360 FOOD LION, LLC.  #2687, 3501 BALLE TERRE BLVD, MYRTLE BEACH, SC 29579 26 
 D0004477 FOOD LION, LLC.  #2691, 210 OKATIE VILLAGE DRIVE, BLUFFTON, SC 29909 07 
 D0000229 FOSTER'S GARDEN & LANDSCAPE CENTER, 2705 E. MAIN ST., SPARTANBURG, SC 29307 42 
 D0003909 FRED'S STORES OF TENNESSEE  #1023, 1396 WHISKEY ROAD, AIKEN, SC 29803 02 
 D0004007 FRED'S STORES OF TENNESSEE  #1027, 763 HIGHWAY 28 BYPASS, ABBEVILLE, SC 29620 04 
 D0003910 FRED'S STORES OF TENNESSEE  #1033, 122 E. SHOCKELY FERRY ROAD, ANDERSON, SC 29624 04 
 D0003931 FRED'S STORES OF TENNESSEE  #1093, 116 RIVER STREET, BELTON, SC 29627 04 
 D0003937 FRED'S STORES OF TENNESSEE  #1108, 3606 MAIN HIGHWAY, BAMBERG, SC 29003 05 
 D0004015 FRED'S STORES OF TENNESSEE  #1113, 311 E. MAIN STREET, ANDREWS, SC 29510 22 
 D0003991 FRED'S STORES OF TENNESSEE  #1118, 1040 COTTINGHAM BLVD. N, BENNETSVILLE, SC 29512 35 
 D0004065 FRED'S STORES OF TENNESSEE  #1203, 330 WEST CHURCH STREET, BATESBURG-LEESVILLE, SC 
 32 
 29006 
 D0003911 FRED'S STORES OF TENNESSEE  #1238, 107 JACOBS HWY, SUITE B, CLINTON, SC 29325 30 
 D0004036 FRED'S STORES OF TENNESSEE  #1243, 109 CESTRAIN SQUARE, CHESTER, SC 29706 12 
 D0004207 FRED'S STORES OF TENNESSEE  #1433, 401 S. ALABAMA AVENUE, CHESNEE, SC 29323 42 
 D0004208 FRED'S STORES OF TENNESSEE  #1448, 4600 HWY 9, INMAN, SC 29349 42 
 D0004392 FRED'S STORES OF TENNESSEE  #1456, 2730 DECKER BLVD, COLUMBIA, SC 29206 40 
 D0004393 FRED'S STORES OF TENNESSEE  #1485, 618 SUMTER HWY, BISHOPVILLE, SC 29010 31 
 D0003912 FRED'S STORES OF TENNESSEE  #1500, 227 APPLE SQUARE PLAZA, EDGEFIELD, SC 29829 19 
 D0004259 FRED'S STORES OF TENNESSEE  #1605, 1521 JEFFERSON DAVIS HWY, CAMDEN, SC 29020 28 
 D0004260 FRED'S STORES OF TENNESSEE  #1633, 1920 W. ERANS STREET, FLORENCE, SC 29501 21 
 D0004394 FRED'S STORES OF TENNESSEE  #1657, 1145 N. FRASER STREET, GEORGETOWN, SC 29440 22 
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 D0004492 FRED'S STORES OF TENNESSEE  #1673, 2404 WEST BLVD, CHESTERFIELD, 13 
 D0004009 FRED'S STORES OF TENNESSEE  #1703, 2544 HWY 25 SOUTH, GREENWOOD, SC 29646 24 
 D0003913 FRED'S STORES OF TENNESSEE  #1708, 205 N. GOOSE CREEK BLVD., GOOSE CREEK, SC 29445 08 
 D0004211 FRED'S STORES OF TENNESSEE  #1783, 106 JIMMY MARTIN CIRCLE, GASTON, SC 29053 32 
 D0004261 FRED'S STORES OF TENNESSEE  #1863, 110 WILKINSVILLE HWY, GAFFNEY, SC 29340 42 
 D0004292 FRED'S STORES OF TENNESSEE  #1913, 518 E. GREER STREET, HONEA PATH, SC 29654 04 
 D0004327 FRED'S STORES OF TENNESSEE  #1925, 9710 HWY 81 S, IVA, SC 29655 04 
 D0004531 FRED'S STORES OF TENNESSEE  #1945, 4905 EMERSON STREET, HODGES, SC 29653 24 
 D0004010 FRED'S STORES OF TENNESSEE  #2078, 198 STUCKEY STREET, JOHNSONVILLE, SC 29555 21 
 D0003936 FRED'S STORES OF TENNESSEE  #2105, 480 NELSON BLVD., KINGSTREE, SC 29556 45 
 D0003974 FRED'S STORES OF TENNESSEE  #2143, 119 COLLEGE PARD ROAD, SUITE 1, LADSON, SC 29456 10 
 D0004043 FRED'S STORES OF TENNESSEE  #2163, 4084 CHARLOTTE HIGHWAY, LAKE WYLIE, SC 29710 46 
 D0003990 FRED'S STORES OF TENNESSEE  #2188, 315 W. FRONT STREET, LIBERTY, SC 29657 39 
 D0003966 FRED'S STORES OF TENNESSEE  #2208, 200 SPARTANBURG HIGHWAY, LYMAN, SC 29365 42 
 D0004256 FRED'S STORES OF TENNESSEE  #2458, 401 W. MARTINTOWN ROAD, NORTH AUGUSTA, SC 29841 02 
 D0003988 FRED'S STORES OF TENNESSEE  #2463, 5101 ASHLEY PHOSPHATE RD. SUITE 159, NORTH  10 
 CHARLESTON, SC 29418 
 D0003914 FRED'S STORES OF TENNESSEE  #2465, 1827 WILSON ROAD, NEWBERRY, SC 29108 36 
 D0004395 FRED'S STORES OF TENNESSEE  #2478, 213 W RUTHERFORD STREET, LANDRUM, SC 29356 42 
 D0004068 FRED'S STORES OF TENNESSEE  #2505, 1180 FIVE CHOPS ROAD, ORANGEBURG, SC 29115 38 
 D0004213 FRED'S STORES OF TENNESSEE  #2628, 310 HAMPTON AVENUE, PICKENS, SC 29671 39 
 D0004062 FRED'S STORES OF TENNESSEE  #2633, 908 ANDERSON STREET, PIEDMONT, SC 29673 04 
 D0004475 FRED'S STORES OF TENNESSEE  #2783, 1876 E. BLACKSTOCK ROAD, ROEBUCK, SC 29376 42 
 D0004530 FRED'S STORES OF TENNESSEE  #2868, 437 N. MAIN STREET, SALUDA, SC 29138 41 
 D0003915 FRED'S STORES OF TENNESSEE  #2875, 209 BROAD STREET, SUMTER, SC 29150 43 
 D0004214 FRED'S STORES OF TENNESSEE  #2978, 369-B WHITNEY ROAD, SPARTANBURG, SC 29303 42 
 D0004215 FRED'S STORES OF TENNESSEE  #3170, 1810 W, CAROLINA AVENUE, VARNVILLE, SC 29944 25 
 D0004008 FRED'S STORES OF TENNESSEE  #3280, 297 S. HWY 20, PELZER, SC 29669 04 
 D0004216 FRED'S STORES OF TENNESSEE  #3285, 2271 SUNSET BLVD, WEST COLUMBIA, SC 29169 40 
 D0004258 FRED'S STORES OF TENNESSEE  #3295, 2702 EMANUEL CHURCH ROAD, WEST COLUMBIA, SC  40 
 29170 
 D0003989 FRED'S STORES OF TENNESSEE  #3315, 907 EAST MAIN STREET, WESTMINSTER, SC 29693 37 
 D0004217 FRED'S STORES OF TENNESSEE  #3335, 12522 MAIN STREET, WILLISTON, SC 29853 06 
 D0004476 FRED'S STORES OF TENNESSEE  #3350, 505 LAURENS ROAD, WOODRUFF, SC 29388 42 
 D0004542 GARDEN GATE, LLC, 23 WEDGEWOOD DRIVE, GREENVILLE, SC 29609 23 
 D0001193 GEORGE'S FARM AND GARDEN, INC., 7989 WINNSBORO RD., COLUMBIA, SC 29203 40 
 D0004982 GREEN GOODS WHOLESALE NURSERY, 6716 SPEEDWAY BLVD, HARDEEVILLE, SC 29927 27 
 D0000265 GREENERY, THE, 240 CALHOUN ST., CHARLESTON, SC 29401 10 
 D0002641 GREENWOOD NURSERY, 2422 HIGHWAY 72 WEST, GREENWOOD, SC 29649 24 
 D0000272 GRIFF'S FARM & HOME CENTER, 101 WOODY ROAD, PENDLETON, SC 29670 04 
 D0002482 HARRIS TEETER  #019, 920 HOUSTON NORTHCUTT BLVD., MT. PLEASANT, SC 29464 10 
 D0003316 HARRIS TEETER  #028, 675 FOLLY ROAD, CHARLESTON, SC 29412 10 
 D0004069 HARRIS TEETER  #082, 1750 HWY 160 WEST, FORT MILL, SC 29708 46 
 D0003663 HARRIS TEETER  #087, 620 LONG POINT ROAD,  SUITE H, MT. PLEASANT, SC 29464 10 
 D0002569 HARRIS TEETER  #123, 33 OFFICE PARK ROAD, HILTON HEAD, SC 29928 07 
 D0002570 HARRIS TEETER  #124, 1930 WEST PALMETTO ST., FLORENCE, SC 29501 21 
 D0004639 HARRIS TEETER  #131, 2035 HWY 41, MOUNT PLEASANT, SC 29466 10 
 D0003127 HARRIS TEETER  #149, 2750 CELANESE ROAD, ROCK HILL, SC 29730 46 
 D0002856 HARRIS TEETER  #152, 301 MAIN ST., HILTON HEAD, SC 29926 07 
 D0000911 HARRIS TEETER  #277, 290 EAST BAY STREET, CHARLESTON, SC 29401 10 
 D0004562 HARRIS TEETER  #365, 975 SAVANNAH HIGHWAY, SUITE 135, CHARLESTON, SC 29407 10 
 D0004541 HARRIS TEETER  #372, 6271 CAROLINA COMMONS DRIVE, INDIAN LAND, SC 29707 29 
 D0004638 HARRIS TEETER  #385, 2195 TEA PLANTER LANE, MOUNT PLEASANT, SC 29466 10 
 D0005048 HARRIS TEETER  #423, 33 OFFICE PARK ROAD, HILTON HEAD, SC 29928 07 
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 D0003616 HENDERSON ACE HARDWARE, 935 SOUTH 4TH ST., HARTSVILLE, SC 29550 16 
 D0005056 HIGH VALLEY FARM, 1427 WALHALLA HWY, PICKENS, SC 29671 39 
 D0000294 HOBBY & GARDEN CENTER, 1710 BY PASS N.E., GREENWOOD, SC 29649 24 
 D0003101 HOLLAND ENTERPRISES, INC., 306 NORTH MAIN STREET, BISHOPVILLE, SC 29010 31 
 D0003125 HOME DEPOT  #1103, 7554 NORTHWOOD BLVD., N. CHARLESTON, SC 29418 10 
 D0003404 HOME DEPOT  #1104, 2490 N. PLEASANTBURG DR., GREENVILLE, SC 29609 23 
 D0003403 HOME DEPOT  #1105, 3427 CLEMSON BLVD., ANDERSON, SC 29621 04 
 D0004312 HOME DEPOT  #1106, 5600 SUNSET BLVD., LEXINGTON, SC 29072 32 
 D0004152 HOME DEPOT  #1108, 2300 EAST MAIN ST., SPARTANBURG, SC 29307 42 
 D0004293 HOME DEPOT  #1109, 285 FORUM DR. SANDHILLS VILLAGE, COLUMBIA, SC 29229 40 
 D0003210 HOME DEPOT  #1110, 7701 TWO NOTCH ROAD, COLUMBIA, SC 29223 40 
 D0003193 HOME DEPOT  #1112, 5200 FERNANDINA RD., COLUMBIA, SC 29212 40 
 D0003423 HOME DEPOT  #1114, 2815 HOME DEPOT BLVD, ROCK HILL, SC 29730 46 
 D0003440 HOME DEPOT  #1115, 1100 FORDING ISLAND RD., BLUFFTON, SC 29910 07 
 D0003573 HOME DEPOT  #1116, 951 OAK FOREST LANE, MYRTLE BEACH, SC 29577 26 
 D0003574 HOME DEPOT  #1117, 1785 WHISKEY ROAD, AIKEN, SC 29803 02 
 D0003506 HOME DEPOT  #1118, 2008 MAGWOOD RD., CHARLESTON, SC 29414 10 
 D0003575 HOME DEPOT  #1119, 79 WOODRUFF INDUSTRIAL BLVD., GREENVILLE, SC 29607 23 
 D0003576 HOME DEPOT  #1120, 190 MARYMEADE DR., SUMMERVILLE, SC 29483 18 
 D0003662 HOME DEPOT  #1121, 620 HIGHWAY 17 NORTH, NORTH MYRTLE BEACH, SC 29582 26 
 D0003651 HOME DEPOT  #1122, 12262 HIGHWAY 17 BYPASS, MYRTLE BEACH, SC 29576 26 
 D0004294 HOME DEPOT  #1124, 669 FAIRVIEW ROAD, SIMPSONVILLE, SC 29680 23 
 D0003935 HOME DEPOT  #1126, 3685 WADE HAMPTON BLVD., GREER, SC 29650 23 
 D0003723 HOME DEPOT  #1127, 1339 S. PLEASANTBURG DR., GREENVILLE, SC 29605 23 
 D0004017 HOME DEPOT  #1129, 121 DORMAN CENTER DRIVE, SPARTANBURG, SC 29301 42 
 D0003888 HOME DEPOT  #1130, 1614 SANDIFER BLVD., SENECA, SC 29678 37 
 D0004084 HOME DEPOT  #6918, 6607 CALHOUN MEMORIAL HWY, EASLEY, SC 29640 39 
 D0004540 HOME DEPOT  #8580, 3051 WEST RADIO DRIVE, FLORENCE, SC 29501 21 
 D0004018 HOME DEPOT  #8913, 1116 US HIGHWAY 521, LANCASTER, SC 29721 29 
 D0003334 HOUSE OF PALMS, 5860 OLD CHISOLM RD., JOHNS ISLAND, SC 29457 10 
 D0002164 HYAMS LANDSCAPE CONTRACTORS, INC., 870 FOLLY ROAD, CHARLESTON, SC 29412 10 
 D0004115 INGLES MARKET #0015, 1627 W. FLOYD BAKER BLVD, GAFFNEY, SC 29340 11 
 D0004116 INGLES MARKET #0016, 426 S. MAIN ST., BELTON, SC 29627 04 
 D0004117 INGLES MARKET #0017, 502-A ANN STREET, PICKENS, SC 29671 39 
 D0004118 INGLES MARKET #0029, 7616 AUGUSTA ROAD, PIEDMONT, SC 29673 23 
 D0004119 INGLES MARKET #0032, 1335 STALLINGS ROAD, GREENVILLE, SC 29609 23 
 D0004120 INGLES MARKET #0037, 8650 ASHEVILLE HWY, SPARTANBURG, SC 29316 42 
 D0004121 INGLES MARKET #0038, 2795 E MAIN ST., SPARTANBURG, SC 29307 42 
 D0004122 INGLES MARKET #0039, 4396 HWY 24, ANDERSON, SC 29626 04 
 D0004123 INGLES MARKET #0041, 621 FAIRVIEW STATION S/C, SIMPSONVILLE, SC 29681 23 
 D0004124 INGLES MARKET #0042, 116 W BUTLER ROAD, MAULDIN, SC 29662 23 
 D0004125 INGLES MARKET #0044, 901 E MAIN ST., LAURENS, SC 29360 30 
 D0004126 INGLES MARKET #0045, 2000 SOUTH PINE STREET, SPARTANBURG, SC 29302 42 
 D0004127 INGLES MARKET #0049, HIGHWAY #28 - SCENIC PLAZA S/C, WALHALLA, SC 29691 37 
 D0004128 INGLES MARKET #0051, 5251 CALHOUN MEMORIAL HWY, EASLEY, SC 29642 39 
 D0004129 INGLES MARKET #0053, 854 HWY 93, CLEMSON, SC 29631 39 
 D0004130 INGLES MARKET #0056, 1503 N. MAIN ST., ABBEVILLE, SC 29620 01 
 D0004131 INGLES MARKET #0068, 498 JACOBS HWY, CLINTON, SC 29325 30 
 D0004132 INGLES MARKET #0069, 1500 POINSETT HWY, GREENVILLE, SC 29609 23 
 D0004133 INGLES MARKET #0073, 10903 ANDERSON ROAD, PIEDMONT, SC 29673 04 
 D0004134 INGLES MARKET #0074, 6605 WHITEHORSE ROAD, GREENVILLE, SC 29602 23 
 D0004135 INGLES MARKET #0093, 2150 E. MAIN ST, DUNCAN, SC 29334 42 
 D0004136 INGLES MARKET #0094, 211 INGLES PLACE, SENECA, SC 29678 37 
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 D0004191 INGLES MARKET #0200, 4600 HWY 9, BOILING SPRINGS, SC 29316 42 
 D0004137 INGLES MARKET #0201, 2120 BOILING SPRINGS RD, SPARTANBURG, SC 29316 42 
 D0004138 INGLES MARKET #0202, 2375 CHESNEE HIGHWAY, SPARTANBURG, SC 29303 42 
 D0004139 INGLES MARKET #0203, 410 W. THIRD STREET, GAFFNEY, SC 29340 11 
 D0004140 INGLES MARKET #0204, 8004 GREENVILLE HWY, SPARTANBURG, SC 29301 42 
 D0004141 INGLES MARKET #0205, 1851 HWY 14 E, LANDRUM, SC 29356 42 
 D0004142 INGLES MARKET #0206, 1500 GEER HWY, GREENVILLE, SC 29690 23 
 D0004143 INGLES MARKET #0208, 1524 LOCUST HILL ROAD, GREER, SC 29650 23 
 D0004144 INGLES MARKET #0239, 1900 NORTH MAIN STREET, ANDERSON, SC 29621 04 
 D0004145 INGLES MARKET #0240, 2404 HWY 81, ANDERSON, SC 29621 04 
 D0004298 INGLES MARKET #0249, 1049 EAST MAIN STREET, WESTMINSTER, SC 29693 37 
 D0004146 INGLES MARKET #0251, 410 PELZER HWY, EASLEY, SC 29640 39 
 D0004147 INGLES MARKET #0253, 429 EAST MAIN STREET, LIBERTY, SC 29657 39 
 D0004584 IVY LANES NURSERY & LANDSCAPING, 2129 CENTRAL AVENUE, SUMMERVILLE, SC 29483 18 
 D0004187 JASPER FEED AND SEED, 9988 S. JACOB SMART BLVD, RIDGELAND, SC 29936 27 
 D0005067 JESSICA BROWN, 10 PUZZLE DRIVE, GRAY COURT, SC 29645 30 
 D0005019 JOHN DEERE LANDSCAPES  #085, 714 MAULDIN ROAD, GREENVILLE, SC 29607 23 
 D0005020 JOHN DEERE LANDSCAPES  #122, 637 MARINA DR, CHARELSTON, SC 29492 10 
 D0004241 JOHN DEERE LANDSCAPES  #191, 1165 BROCKMAN-MCCLIMON ROAD, GREER, SC 29651 42 
 D0004321 JOHN DEERE LANDSCAPES  #294, 2411 N. MAIN STREET, SUMMERVILLE, SC 29483 08 
 D0005021 JOHN DEERE LANDSCAPES  #462, 3940 JAMES BAY ROAD, JOHNS ISLAND, SC 29455 10 
 D0005022 JOHN DEERE LANDSCAPES  #522, 7 NORTHWAY CT, GREER, SC 29651 42 
 D0004589 JOHN DEERE LANDSCAPES  #525, 100 SUNBLET BLVD, COLUMBIA, SC 29203 40 
 D0004593 JOHN DEERE LANDSCAPES  #592, 24 SHERIDAN PARK CIRCLE, BLUFFTON, SC 29910 07 
 D0005023 JOHN DEERE LANDSCAPES  #593, 3141 MR. JOE WHITE AVE, MYRTLE BEACH, SC 29577 26 
 D0004591 JOHN DEERE LANDSCAPES  #665, 1100 BURGESS ROAD, MURRELLS INLET, SC 29577 26 
 D0005024 JOHN DEERE LANDSCAPES  #773, 495 E SPRINGDALE ROAD, ROCK HILL, SC 29730 46 
 D0005025 JOHN DEERE LANDSCAPES  #775, 140 LANDERS ROAD, SPARTANBURG, SC 29303 42 
 D0003735 K & W AG CENTER, 20759 US HIGHWAY 76, NEWBERRY, SC 29108 36 
 D0000883 KINARD'S NURSERY, 168 WREN ST., BARNWELL, SC 29812 06 
 D0000320 KMART CORPORATION  #3080, 1535 SAVANNAH HWY., CHARLESTON, SC 29407 10 
 D0000323 KMART CORPORATION  #3240, 640 SULPHUR SPRINGS ROAD, GREENVILLE, SC 29617 23 
 D0002929 KMART CORPORATION  #3621, 1470 CHESTNUT NORTH EAST, ORANGEBURG, SC 29115 38 
 D0002495 KMART CORPORATION  #3645, 5155 CALHOUN MEMORIAL HWY, EASLEY, SC 29640 39 
 D0002664 KMART CORPORATION  #3763, 10125 HWY. 17 BYPASS, MURRELLS INLET, SC 29576 22 
 D0002659 KMART CORPORATION  #3817, 1403 NORTH KINGS HWY., MYRTLE BEACH, SC 29577 26 
 D0000325 KMART CORPORATION  #4016, CHURCH ST. EXTENSION, GREENVILLE, SC 29605 23 
 D0000326 KMART CORPORATION  #4043, 4400 FORT JACKSON BLVD., COLUMBIA, SC 29209 40 
 D0000327 KMART CORPORATION  #4141, 1500 CHARLESTON HWY., W. COLUMBIA, SC 29169 32 
 D0000328 KMART CORPORATION  #4202, 2100 WADE HAMPTON BLVD, GREENVILLE, SC 29615 23 
 D0000330 KMART CORPORATION  #4317, 2011 HOFFMEYER RD., FLORENCE, SC 29501 21 
 D0000331 KMART CORPORATION  #4319, 7325 TWO NOTCH RD., COLUMBIA, SC 29223 40 
 D0003123 KMART CORPORATION  #4865, 310 E. MARTINTOWN RD., N. AUGUSTA, SC 29841 02 
 D0003051 KMART CORPORATION  #4873, 2209 W. DEKALB, CAMDEN, SC 29020 28 
 D0003187 KMART CORPORATION  #4953, 8571 RIVERS AVENUE, N. CHARLESTON, SC 29406 10 
 D0000335 KMART CORPORATION  #7043, 2302 CHERRY RD., ROCK HILL, SC 29732 46 
 D0000336 KMART CORPORATION  #7058, 254 HWY. 72 BY PASS, GREENWOOD, SC 29646 24 
 D0000337 KMART CORPORATION  #7062, 1143 BROAD ST., SUMTER, SC 29150 43 
 D0000341 KMART CORPORATION  #7160, 2127 BOUNDARY ST., BEAUFORT, SC 29902 07 
 D0000343 KMART CORPORATION  #7239, 1551 HWY. 17 BY PASS, MT. PLEASANT, SC 29464 10 
 D0000342 KMART CORPORATION  #7274, 129 WEST BUTLER AVE., MAULDIN, SC 29662 23 
 D0003050 KMART CORPORATION  #7351, 960 N. MAIN ST., LANCASTER, SC 29720 29 
 D0002195 KMART CORPORATION  #7410, 6169 ST. ANDREWS, COLUMBIA, SC 29212 32 
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 D0003240 KMART CORPORATION  #7555, 1610 U. CHURCH ST., CONWAY, SC 29526 26 
 D0002371 KMART CORPORATION  #7616, 748 W. MAIN ST., LEXINGTON, SC 29072 32 
 D0003282 KMART CORPORATION  #7754, 3801 B CLEMSON BLVD., ANDERSON, SC 29621 04 
 D0002089 KMART CORPORATION  #9320, 201 APPLEWOOD CTR PLACE, SENECA, SC 29678 37 
 D0002378 KROGER  #012, 3403 FORREST DR., FORREST ACRES, SC 29204 40 
 D0003954 KROGER  #016, 9610 N. KINGS HWY, MYRTLE BEACH, SC 29572 26 
 D0002503 KROGER  #020, 781 MAIN ST., N. MYRTLE BEACH, SC 29575 26 
 D0003304 KROGER  #025, 2939 HWY. 17 SOUTH, GARDEN CITY BEACH, SC 29576 26 
 D0003577 KROGER  #026, 3735 RENEE DR., MYRTLE BEACH, SC 29579 26 
 D0004004 KROGER  #409, 817 ST. ANDREWS ROAD, COLUMBIA, SC 29210 40 
 D0003406 KROGER  #448, 10136 TWO NOTCH ROAD, COLUMBIA, SC 29229 40 
 D0003588 KROGER  #499, 125 TOWNE DR., BLUFFTON, SC 29910 07 
 D0004013 KROGER-WESCO SOUTHEASTERN FLORAL, 136 BLAKELY ROAD, SIMPSONVILLE, SC 29680 23 
 D0004558 LAKE MURRAY LANDSCAPE, 1637 LAKE MURRAY BLVD, COLUMBIA, SC 29212 40 
 D0003129 LAKESIDE MARKET INC., 2100 WEDGEFIELD ROAD, SUMTER, SC 29154 43 
 D0003503 LAMBS PLANTS AND FLOWERS, 2513 W. LUCAS ST, BOX B-2, FLORENCE, SC 29501 21 
 D0003532 LANDSCAPE CREATIONS, 10501 TWO NOTCH ROAD, COLUMBIA, SC 29224 40 
 D0005039 LEWIS NURSERY, PICKENS FLEA MARKET, PICKENS, SC 29671 39 
 D0005013 LLG, INC., 390 PARRIS ISLAND GATEWAY, BEAUFORT, SC 29906 07 
 D0003124 LOWE'S HOME CENTERS, INC.  #0358, 1207 NORTH MAIN STREET, SUMMERVILLE, SC 29483 18 
 D0002409 LOWE'S HOME CENTERS, INC.  #0385, 390 HARBISON BLVD., IRMO, SC 29212 32 
 D0002074 LOWE'S HOME CENTERS, INC.  #0410, 1160 SEABOARD ST., MYRTLE BEACH, SC 29577 26 
 D0002077 LOWE'S HOME CENTERS, INC.  #0416, 1350 SPRINGDALE ROAD, ROCK HILL, SC 29730 46 
 D0002072 LOWE'S HOME CENTERS, INC.  #0433, 7441 TWO NOTCH RD., COLUMBIA, SC 29223 40 
 D0002079 LOWE'S HOME CENTERS, INC.  #0469, 6068 CALHOUN MEMORIAL HWY., EASLEY, SC 29640 39 
 D0003401 LOWE'S HOME CENTERS, INC.  #0497, 7555 NORTHWOOD BLVD., N. CHARLESTON, SC 29406 10 
 D0003402 LOWE'S HOME CENTERS, INC.  #0499, 2829 AUGUSTA RD., W. COLUMBIA, SC 29169 40 
 D0002081 LOWE'S HOME CENTERS, INC.  #0518, 513 BYPASS 72 NW, GREENWOOD, SC 29646 24 
 D0003564 LOWE'S HOME CENTERS, INC.  #0528, 3958 GRANDVIEW DR., SIMPSONVILLE, SC 29681 23 
 D0003470 LOWE'S HOME CENTERS, INC.  #0539, 1104 MARKET CENTER BLVD., MT. PLEASANT, SC 29465 10 
 D0002075 LOWE'S HOME CENTERS, INC.  #0559, 2896 NORTH ROAD HWY. 178, ORANGEBURG, SC 29115 38 
 D0003441 LOWE'S HOME CENTERS, INC.  #0603, 214 U. S. HIGHWAY #17, N. MYRTLE BEACH, SC 29597 26 
 D0003646 LOWE'S HOME CENTERS, INC.  #0626, 1251 BROAD ST., SUMTER, SC 29150 43 
 D0002078 LOWE'S HOME CENTERS, INC.  #0639, 2470 WHISKEY RD., AIKEN, SC 29803 02 
 D0003471 LOWE'S HOME CENTERS, INC.  #0655, 3125 GLENN MCCONNELL PARKWAY, CHARLESTON, SC 29414
 10 
 D0003509 LOWE'S HOME CENTERS, INC.  #0661, 770 DANIEL ELLIS DRIVE, CHARLESTON, SC 29412 10 
 D0002228 LOWE'S HOME CENTERS, INC.  #0667, 1370 WADE HAMPTON BLVD. WEST, GREER, SC 29650 23 
 D0002071 LOWE'S HOME CENTERS, INC.  #0728, 3515 CLEMSON BLVD., ANDERSON, SC 29621 04 
 D0003626 LOWE'S HOME CENTERS, INC.  #1004, 8672 HIGHWAY 17 BYPASS, S. MYRTLE BEACH, SC 29575 26 
 D0003647 LOWE'S HOME CENTERS, INC.  #1064, 7420 GARNERS FERRY RD., SE COLUMBIA, SC 29209 40 
 D0003627 LOWE'S HOME CENTERS, INC.  #1066, 5412 SUNSET BLVD., LEXINGTON, SC 29072 32 
 D0003648 LOWE'S HOME CENTERS, INC.  #1075, 1701 FREEDOM BLVD., FLORENCE, SC 29505 21 
 D0003721 LOWE'S HOME CENTERS, INC.  #1120, 2301 DAVID H. MCLEOD BLVD., FLORENCE, SC 29501 21 
 D0003738 LOWE'S HOME CENTERS, INC.  #1521, 207 ROBERT SMALL PKWY, BEAUFORT, SC 29906 07 
 D0003813 LOWE'S HOME CENTERS, INC.  #1533, 35 MALPHURS ROAD, BLUFFTON, SC 29910 07 
 D0003046 LOWE'S HOME CENTERS, INC.  #1635, 195 BILO PLACE, SENECA, SC 29678 37 
 D0003971 LOWE'S HOME CENTERS, INC.  #1705, 2351 HIGHWAY 501, CONWAY, SC 29528 26 
 D0004089 LOWE'S HOME CENTERS, INC.  #1718, 1900 POINSETT HIGHWAY, GREENVILLE, SC 29649 23 
 D0003993 LOWE'S HOME CENTERS, INC.  #1751, 11 BAY LANE, CAMDEN, SC 29020 28 
 D0004028 LOWE'S HOME CENTERS, INC.  #1776, 1010 EAST LIBERTY STREET, YORK, SC 29745 46 
 D0004203 LOWE'S HOME CENTERS, INC.  #1983, 1125 WOODRUFF ROAD, GREENVILLE, SC 29607 23 
 D0004204 LOWE'S HOME CENTERS, INC.  #2207, 1220 KNOX AVENUE, NORTH AUGUSTA, SC 29841 02 
 D0004243 LOWE'S HOME CENTERS, INC.  #2356, 10106 TWO NOTCH ROAD, COLUMBIA, SC 29223 40 
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 D0004205 LOWE'S HOME CENTERS, INC.  #2358, 1601 WEST FLOYD BAKER BLVD, GAFFNEY, SC 29341 42 
 D0004290 LOWE'S HOME CENTERS, INC.  #2442, 1640 HIGHWAY 160 WEST, FORT MILL, SC 29708 46 
 D0004272 LOWE'S HOME CENTERS, INC.  #2464, 520 SAINT JAMES AVENUE, GOOSE CREEK, SC 29445 08 
 D0004090 LOWE'S HOME CENTERS, INC.  #2520, 2911 MAIN STREET, NEWBERRY, SC 29108 36 
 D0004094 LOWE'S HOME CENTERS, INC.  #2548, 2079 EAST MAIN STREET, SPARTANBURG, SC 29307 42 
 D0004099 LOWE'S HOME CENTERS, INC.  #2595, 120 E. BLACKSTOCK RD., SPARTANBURG, SC 29303 42 
 D0004305 LOWE'S HOME CENTERS, INC.  #2803, 819 SOUTH FOURTH STREET, HARTSVILLE, SC 29550 16 
 D0004528 LOWE'S HOME CENTERS, INC.  #2920, 5288 HIGHWAY 557, CLOVER, SC 29710 46 
 D0004566 LOWE'S HOME CENTERS, INC.  #2948, 9600 DORCHESTER ROAD, SUMMERVILLE, SC 29485 18 
 D0004527 LOWE'S HOME CENTERS, INC.  #2967, 5570 PLATT ROAD, LEXINGTON, SC 29073 32 
 D0004552 LOWE'S HOME CENTERS, INC.  #3026, 1051 SAMS CROSSING DRIVE, COLUMBIA, SC 29229 40 
 D0004563 LOWE'S HOME CENTERS, INC.  #3040, 181 FORT MILL HIGHWAY, INDIAN LAND, SC 29707 29 
 D0005043 LOWE'S HOME CENTERS, INC.  #3050, 408 HIGHWAY 28 BY-PASS, ANDERSON, SC 29626 04 
 D0004598 LOWE'S HOME CENTERS, INC.  #3071, 608 ISSAQUEENA TRAIL, CENTRAL, SC 29630 39 
 D0004151 MAC'S FARM SUPPLY, 7051 COTTAGEVILLE HWY, ROUND O, SC 29474 15 
 D0004363 MAGNOLIA PLANTATION AND GARDENS, 3550 ASHLEY RIVER ROAD, CHARLESTON, SC 29414 10 
 D0000426 MANNING FARM & GARDEN SHOP, INC., 201 S. MILL ST., MANNING, SC 29102 14 
 D0003278 MARKET PLACE NURSERY, 2513 W. LUCAS STREET, FLORENCE, SC 29501 21 
 D0004040 MARLBORO BULB CO. INC, 2424 HWY 72/221 EAST, GREENWOOD, SC 29649 24 
 D0005059 MATTHEWS PRODUCE, 4191 HWY 52, COWARD, SC 29530 21 
 D0003740 MAXWAY  #0602, 716 US HWY 25 BY-PASS NE, GREENWOOD, SC 29646 24 
 D0004587 MAXWAY  #0604, 223 W. MCINTIRE ST., MARION, SC 29574 34 
 D0003742 MAXWAY  #0611, 210 W. MAIN STREET, FLORENCE, SC 29560 21 
 D0003883 MAXWAY  #0622, 5341 DORCHESTER ROAD, CHARLESTON, SC 29418 10 
 D0003904 MAXWAY  #0627, 502 PEARL STREET, DARLINGTON, SC 29532 16 
 D0004011 MAXWAY  #0632, 505-D SOUTH PEARL STREET, CHESTERFIELD, SC 29728 13 
 D0004198 MAXWAY  #0636, 1420 HWY 301 SOUTH, DILLON, SC 29536 17 
 D0004586 MAXWAY  #0640, 207 HARRY C RAYSOR DR., ST. MATTHEWS, SC 29488 09 
 D0003759 MAXWAY  #1183, 236 WICHMAN STREET, COLLETON, SC 29488 15 
 D0003777 MAXWAY  #1303, 188 NORTH BROOKS STREET, MANNING, SC 29102 14 
 D0003792 MAXWAY  #1805, 409 GREENWOOD HWY, SALUDA, SC 29138 41 
 D0003793 MAXWAY  #1806, 1347-C RIBAUT ROAD, PORT ROYAL, SC 29935 07 
 D0003794 MAXWAY  #1807, 1817 ELM STREET, HAMPTON, SC 29924 25 
 D0003795 MAXWAY  #1811, 242 WEST COLUMBIA AVENUE, BATESBURG, SC 29006 32 
 D0003796 MAXWAY  #1830, 202-G EAST BY-PASS, BENNETSVILLE, SC 29512 35 
 D0003797 MAXWAY  #1837, 18201 HERITAGE WAY, DENMARK, SC 29042 05 
 D0003799 MAXWAY  #1852, 735 ALBRIGHT ROAD, ROCK HILL, SC 29730 46 
 D0003800 MAXWAY  #1855, 25 N WILLIAMSBURG COUNTY HWY, KINGTREE, SC 29556 45 
 D0003805 MAXWAY  #1884, 493 N. GUIGNARD DRIVE, SUMTER, SC 29150 43 
 D0003806 MAXWAY  #1891, 2718 OLD ANDERSON ROAD, GREENVILLE, SC 29611 23 
 D0004567 MCCALL'S PRODUCE MARKET, 306 EAST GREER STREET, HONEA PATH, SC 29654 04 
 D0000967 MIDDLE EARTH NURSERY, 223 S. GOOSE CREEK BLVD., GOOSE CREEK, SC 29445 08 
 D0002188 MOTHER EARTH LANDSCAPING, INC., 199 SEA ISLAND PARKWAY, BEAUFORT, SC 29902 07 
 D0004485 MYERS TREASURE CHEST, 122 N COX AVENUE, CALHOUN FALLS, SC 29628 04 
 D0003234 NATIVE PLANTS GARDEN CENTER, 2421 DUTCH FORK ROAD, CHAPIN, SC 29036 32 
 D0004188 NEWTON FARMS  #140, 515 FRESHFIELDS DRIVE., F-100, JOHNS ISLAND, SC 29455 26 
 D0004548 NOBLES AND ASSOCIATES, 242 TEMPLE ROAD, RIDGEVILLE, SC 29472 18 
 D0003442 NORTHSIDE FEED AND SEED, 1714 U.S. HWY. 321 BY PASS N., WINNSBORO, SC 29706 20 
 D0004319 NUMBER ONE MARKET, 100 CHEROKEE DRIVE, NORTH AUGUSTA, SC 29841 02 
 D0004515 OAKWAY FARM & GARDEN CENTER INC., 6091 WEST OAK HWY, WESTMINSTER, SC 29693 37 
 D0005060 OLDE TIME FARMERS MARKET, 155 MAIN ROAD, JOHNS ISLAND, SC 29455 10 
 D0000483 O'NEAL SEED COMPANY, 1409 WHITEHALL RD., ANDERSON, SC 29625 04 
 D0004093 ORANGEBURG MILLING CO., 559 WHALEY  STREET, ORANGEBURG, SC 29115 38 
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 D0003021 PALM TREES, LTD., 2615 BOHICKET ROAD, JOHNS ISLAND, SC 29455 10 
 D0005050 PARK SEED CO., 1 PARKTON AVE, GREENWOOD, SC 29649 24 
 D0004332 PC ORCHIDS, INC., 1138 FRAZIER ROAD, NINETY SIX, SC 29666 24 
 D0003007 PEE DEE FARM SUPPLY, 158 SECOND STREET, CHERAW, SC 29520 13 
 D0003055 PEGGYS FLORAL NURSERY, 3702 S. HWY. 917 S, MULLINS, SC 29574 34 
 D0005075 PESINA NURSERY, 4530 HWY 29 NORTH, BELTON, SC 29627 04 
 D0005005 PETCO  #1528, 975 SAVANNAH HWY, SUITE 137, CHARLESTON, SC 29407 10 
 D0004978 PETCO  #1534, 5900 RIVERS AVENUE #E-2, NORTH CHARLESTON, SC 29406 10 
 D0005057 PETCO  #1547, 1140 WOODRUFF ROAD, GREENVILLE, SC 29607 23 
 D0005062 PETCO  #1563, 526 BYPASS 72 NW, GREENWOOD, SC 29649 24 
 D0004297 PETCO  #1874, 2098 BELLS HWY, WALTERBORO, SC 29488 15 
 D0004507 PETCO  #1890, 1501 HWY 17 NORTH, #A-1, MOUNT PLEASANT, SC 29464 10 
 D0004518 PETCO  #1893, 1276 BROAD STREET, SUMTER, SC 29150 43 
 D0004273 PETCO  #2742, 3270 NORTH PLEASANTBURG DRIVE, GREENVILLE, SC 29609 23 
 D0004385 PETCO  #2756, 1007 FORDING ISLAND ROAD  #112, BLUFFTON, SC 29910 06 
 D0002725 PIGGLY WIGGLY  #001, 445 MEETING STREET, CHARLESTON, SC 29403 10 
 D0002728 PIGGLY WIGGLY  #004, 1620 HIGH MARKET STREET, GEORGETOWN, SC 29440 22 
 D0002731 PIGGLY WIGGLY  #005, 1945 WEST PALMETTO STREET, FLORENCE, SC 29501 21 
 D0002734 PIGGLY WIGGLY  #006, 1700 KINGS HIGHWAY, MYRTLE BEACH, SC 29577 26 
 D0002726 PIGGLY WIGGLY  #008, 630 SKYLARK DR., CHARLESTON, SC 29407 10 
 D0003121 PIGGLY WIGGLY  #009, 680 BACONS BRIDGE RD., SUMMERVILLE, SC 29485 18 
 D0002729 PIGGLY WIGGLY  #010, 1220 BEN SAWYER BLVD. SUITE C, MT. PLEASANT, SC 29464 10 
 D0002732 PIGGLY WIGGLY  #011, 404 NORTH CEDAR ST., SUMMERVILLE, SC 29483 18 
 D0003288 PIGGLY WIGGLY  #012, 100 WEST MAIN STREET, MONCKS CORNER, SC 29461 08 
 D0002737 PIGGLY WIGGLY  #014, 1739 MAYBANK HWY., CHARLESTON, SC 29412 10 
 D0002730 PIGGLY WIGGLY  #016, 15 W. ASHLAND STREET, ANDREWS, SC 29510 22 
 D0004268 PIGGLY WIGGLY  #017, 1985 FOLLY ROAD, CHARLESTON, SC 29412 10 
 D0002738 PIGGLY WIGGLY  #019, 6251 HWY 162, HOLLYWOOD, SC 29449 10 
 D0003562 PIGGLY WIGGLY  #020, 115 WILLBROOK BLVD., PAWLEYS ISLAND, SC 29585 22 
 D0002742 PIGGLY WIGGLY  #021, 208 EAST MCINTYRE STREET, MULLINS, SC 29574 34 
 D0002914 PIGGLY WIGGLY  #022, 8780-A RIVERS AVE., N. CHARLESTON, SC 29418 10 
 D0004356 PIGGLY WIGGLY  #023, 50 BURNT CHRUCH ROAD, SUITE F, BLUFFTON, SC 29910 07 
 D0003563 PIGGLY WIGGLY  #024, 122 HIGHWAY 17 NORTH, SURFSIDE BEACH, SC 29575 26 
 D0002751 PIGGLY WIGGLY  #026, 1005 HARBORVIEW RD., CHARLESTON, SC 29412 10 
 D0002740 PIGGLY WIGGLY  #027, 8508 OLD STATE ROAD, HOLLY HILL, SC 29059 38 
 D0003461 PIGGLY WIGGLY  #031, 9 NORTH CHURCH ST., SUMMERTON, SC 29148 14 
 D0002752 PIGGLY WIGGLY  #032, 36 SUNSET DRIVE, MANNING, SC 29102 14 
 D0002741 PIGGLY WIGGLY  #033, 1900 BOUNDARY STREET, BEAUFORT, SC 29902 07 
 D0003030 PIGGLY WIGGLY  #035, 842 SOUTH 5TH STREET, HARTSVILLE, SC 29550 16 
 D0002748 PIGGLY WIGGLY  #037, 10847 N. JACOB SMART BLVD., RIDGELAND, SC 29936 40 
 D0002754 PIGGLY WIGGLY  #040, 5101 ASHLEY PHOSPHATE RD., N. CHARLESTON, SC 29418 10 
 D0002757 PIGGLY WIGGLY  #041, 9616 HIGHWAY 78, LADSON, SC 29456 10 
 D0002760 PIGGLY WIGGLY  #042, 1981 RIVERA DR., MT. PLEASANAT, SC 29464 10 
 D0002763 PIGGLY WIGGLY  #043, 14 SUMAR STREET, CHARLESTON, SC 29407 10 
 D0002755 PIGGLY WIGGLY  #046, 3386 RAILROAD AVENUE, BAMBERG, SC 29003 05 
 D0002758 PIGGLY WIGGLY  #047, 32 SHELTER COVE LANE Z, HILTON HEAD, SC 29928 10 
 D0002761 PIGGLY WIGGLY  #048, 269 N. RON MCNAIR BLVD, LAKE CITY, SC 29560 21 
 D0002767 PIGGLY WIGGLY  #051, 5583 MEMORIAL BLVD., ST. GEORGE, SC 29477 18 
 D0002759 PIGGLY WIGGLY  #053, 401 PEARL ST., DARLINGTON, SC 29532 16 
 D0004357 PIGGLY WIGGLY  #054, 4430 HWY 17 BYPASS, MURRELLS INLET, SC 29576 26 
 D0002764 PIGGLY WIGGLY  #055, 500 2ND LOOP RD., FLORENCE, SC 29505 21 
 D0002765 PIGGLY WIGGLY  #056, 221 CHEROKEE ROAD, FLORENCE, SC 29501 21 
 D0003291 PIGGLY WIGGLY  #063, 3040 CHARLESTON HWY., W. COLUMBIA, SC 29169 32 
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 D0003292 PIGGLY WIGGLY  #064, 514 PARTRIDGE LANE & HWY. 321, NORTH, SC 29112 38 
 D0004269 PIGGLY WIGGLY  #065, 235 HWY 15-401, BENNETTSVILLE, SC 29512 35 
 D0002780 PIGGLY WIGGLY  #066, 326 DEARBORN ST., GREAT FALLS, SC 29055 12 
 D0002770 PIGGLY WIGGLY  #068, 110 S. MAIN ST., BISHOPVILLE, SC 29010 31 
 D0002773 PIGGLY WIGGLY  #070, 3818 DEVINE ST., COLUMBIA, SC 29205 40 
 D0003410 PIGGLY WIGGLY  #072, 123 EARL STREET SOUTH, WAGENER, SC 29164 02 
 D0003293 PIGGLY WIGGLY  #073, 104 JUNGLE ROAD, EDISTO ISLAND, SC 29438 10 
 D0003411 PIGGLY WIGGLY  #077, 2000 CLEMSON ROAD, COLUMBIA, SC 29229 40 
 D0002777 PIGGLY WIGGLY  #078, 50 EAST DEKALB STREET, CAMDEN, SC 29020 28 
 D0004085 PIGGLY WIGGLY  #079, 3353 HWY 72/221 EAST, GREENWOOD, SC 29649 24 
 D0002786 PIGGLY WIGGLY  #083, 800 N. GREENWOOD AVE., WARE SHOALS, SC 29692 24 
 D0002789 PIGGLY WIGGLY  #084, 343 PINEWOOD RD., SUMTER, SC 29150 43 
 D0003294 PIGGLY WIGGLY  #086, 4360 AUGUSTA RD., LEXINGTON, SC 29073 32 
 D0003559 PIGGLY WIGGLY  #087, 9092 OLD #6 HIGHWAY, SANTEE, SC 29142 38 
 D0003628 PIGGLY WIGGLY  #088, 1455 SOUTH GUIGNARD PARKWAY, SUMTER, SC 29150 43 
 D0003355 PIGGLY WIGGLY  #089, 518 NORTH WHEELER AVENUE, PROSPERITY, SC 29127 36 
 D0002787 PIGGLY WIGGLY  #090, 1011 BROAD ST., SUMTER, SC 29150 43 
 D0002790 PIGGLY WIGGLY  #091, 114 E. CALHOUN ST., SUMTER, SC 29150 43 
 D0003354 PIGGLY WIGGLY  #093, 365 SOUTH GEORGETOWN HWY., JOHNSONVILLE, SC 29555 21 
 D0002785 PIGGLY WIGGLY  #096, 204 NORTH CAMBRIDGE, NINETY SIX, SC 29666 24 
 D0002788 PIGGLY WIGGLY  #097, 7451 GARNER'S FERRY RD., COLUMBIA, SC 29209 40 
 D0002794 PIGGLY WIGGLY  #099, 1347 RIBAUT RD., PORT ROYAL, SC 29935 07 
 D0003295 PIGGLY WIGGLY  #101, 17 LAGOON RD., HILTON HEAD, SC 29928 07 
 D0002799 PIGGLY WIGGLY  #103, 3575 MAYBANK HWY., JOHNS ISLAND, SC 29457 10 
 D0002803 PIGGLY WIGGLY  #107, 615 HARRY C. RAYSOR DRIVE S., ST. MATTHEWS, SC 29135 09 
 D0002798 PIGGLY WIGGLY  #110, 1303 WEST MAIN STREET, CHESTERFIELD, SC 29709 13 
 D0003462 PIGGLY WIGGLY  #111, 1123 S. LAKE DR., LEXINGTON, SC 29072 32 
 D0002800 PIGGLY WIGGLY  #112, 100 RAILROAD AVENUE, LAMAR, SC 29069 16 
 D0003630 PIGGLY WIGGLY  #115, 760 HIGHWAY 378, LEXINGTON, SC 29072 32 
 D0003463 PIGGLY WIGGLY  #116, 6611 SAVANNAH HIGHWAY, NEESES, SC 29107 38 
 D0003464 PIGGLY WIGGLY  #117, 2526 OLD EDISTO DRIVE, ORANGEBURG, SC 29115 38 
 D0003465 PIGGLY WIGGLY  #118, 4033 WEST BELTLINE BLVD., COLUMBIA, SC 29204 40 
 D0003466 PIGGLY WIGGLY  #119, 6325 NORTH MAIN ST., COLUMBIA, SC 29203 40 
 D0003708 PIGGLY WIGGLY  #123, HWY 176, WHITMIRE, SC 29178 36 
 D0003709 PIGGLY WIGGLY  #124, 136 SOUTH MAIN ST., CLOVER, SC 29710 46 
 D0003714 PIGGLY WIGGLY  #129, 310 WEST CHEROKEE ST., BLACKSBURG, SC 29702 11 
 D0003715 PIGGLY WIGGLY  #130, 1605 CENTRAL AVENUE, SUMMERVILLE, SC 29483 18 
 D0003717 PIGGLY WIGGLY  #132, 4711-1 FOREST DRIVE, COLUMBIA, SC 29206 32 
 D0004386 PIGGLY WIGGLY  #134, 1220 MOSER DRIVE, MYRTLE BEACH, SC 29577 26 
 D0004359 PIGGLY WIGGLY  #135, 18147 HERITAGE HWY, DENMARK, SC 29042 05 
 D0002766 PIGGLY WIGGLY  #145, 810 ELM STREET E., HAMPTON, SC 29924 25 
 D0004599 PIGGLY WIGGLY  #154, 1808 HWY 76 WEST, MARION, SC 29571 34 
 D0005003 PIGGLY WIGGLY  #155, 1420 HWY 301 S, DILLON, SC 29536 17 
 D0005027 PIGGLY WIGGLY  #176, 1831 GREAT FALLS HWY, LANCASTER, SC 29720 29 
 D0000517 PINEVIEW FLORIST, 3030 LEAPHART RD., WEST COLUMBIA, SC 29169 32 
 D0003428 PLANT DEPOT, INC., THE, 745 CHESTNUT ST., ORANGEBURG, SC 29116 38 
 D0002226 PLANTATION SERVICES, LLC, 9325 OCEAN HWY., PAWLEYS ISLAND, SC 29585 22 
 D0005066 PLANTS & MORE, HWY 183, PICKENS, SC 29671 39 
 D0002747 PRICE WISE FOODS  #030, 1270 YEAMANS HALL RD., CHARLESTON, SC 29406 08 
 D0003289 PRICE WISE FOODS  #036, 7 MAIN ST., HARDEEVILLE, SC 29927 27 
 D0004270 PRICE WISE FOODS  #069, 12889 MAIN STREET, WILLISTON, SC 29853 06 
 D0002784 PRICE WISE FOODS  #082, 1160 SOUTH MAIN STREET, GREENWOOD, SC 29646 24 
 D0004112 PRODUCE PATCH, 101 S. ANN ST., WALHALLA, SC 29691 37 
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 D0004006 PUBLIX SUPER MARKETS, INC.  #0017, 7320 BROAD RIVER ROAD, COLUMBIA, SC 29063 40 
 D0003918 PUBLIX SUPER MARKETS, INC.  #0035, 2700 WOODRUFF ROAD, SIMPSONVILLE, SC 29681 23 
 D0003917 PUBLIX SUPER MARKETS, INC.  #0067, 2800 ROSE WOOD DRIVE, COLUMBIA, SC 29205 32 
 D0003933 PUBLIX SUPER MARKETS, INC.  #0205, 6525 CALHOUN MEMORIAL HWY, EASLEY, SC 29640 39 
 D0003967 PUBLIX SUPER MARKETS, INC.  #0360, 1611 EAST GREENVILLE STREET, ANDERSON, SC 29621 04 
 D0003102 PUBLIX SUPER MARKETS, INC.  #0449, 1000 JOHNNIE DODDS BLVD, MT. PLEASANT, SC 29464 10 
 D0003137 PUBLIX SUPER MARKETS, INC.  #0459, 208-C SAINT JAMES AVENUE, GOOSE CREEK, SC 29445 08 
 D0003170 PUBLIX SUPER MARKETS, INC.  #0472, 1401 SAM RITTENBURG BLVD., CHARLESTON, SC 29407 10 
 D0003169 PUBLIX SUPER MARKETS, INC.  #0473, 45 PEMBROKE DRIVE, HILTON HEAD ISLAND, SC 29926 07 
 D0003168 PUBLIX SUPER MARKETS, INC.  #0483, 1575 OLD TROLLEY ROAD, SUMMERVILLE, SC 29485 18 
 D0003171 PUBLIX SUPER MARKETS, INC.  #0486, 334 EAST MARTINTOWN RD., NORTH AUGUSTA, SC 29841 02 
 D0003206 PUBLIX SUPER MARKETS, INC.  #0506, 250 EASTGATE DRIVE, AIKEN, SC 29803 02 
 D0003205 PUBLIX SUPER MARKETS, INC.  #0512, 100 OLD CHEROKEE RD., LEXINGTON, SC 29072 32 
 D0003232 PUBLIX SUPER MARKETS, INC.  #0530, 1750 WOODRUFF RD., GREENVILLE, SC 29607 23 
 D0003231 PUBLIX SUPER MARKETS, INC.  #0531, 411 THE PARKWAY, GREER, SC 29650 23 
 D0003245 PUBLIX SUPER MARKETS, INC.  #0543, 2153 EAST MAIN STREET, DUNCAN, SC 29334 42 
 D0003284 PUBLIX SUPER MARKETS, INC.  #0563, 3801-E CLEMSON BLVD., ANDERSON, SC 29621 04 
 D0003324 PUBLIX SUPER MARKETS, INC.  #0576, 5000 OLD BUNCOMBE ROAD, GREENVILLE, SC 29617 23 
 D0003348 PUBLIX SUPER MARKETS, INC.  #0587, 10128 TWO NOTCH RD., COLUMBIA, SC 29223 40 
 D0003375 PUBLIX SUPER MARKETS, INC.  #0597, 4840 FOREST DRIVE, COLUMBIA, SC 29206 40 
 D0003376 PUBLIX SUPER MARKETS, INC.  #0602, 235 PLEASANTBURG DR., GREENVILLE, SC 29607 23 
 D0003416 PUBLIX SUPER MARKETS, INC.  #0613, 655-C FAIRVIEW RD., SIMPSONVILLE, SC 29680 23 
 D0003415 PUBLIX SUPER MARKETS, INC.  #0623, 163 SEA ISLAND PARKWAY, BEAUFORT, SC 29902 07 
 D0003419 PUBLIX SUPER MARKETS, INC.  #0632, 2801 WADE HAMPTON BLVD, TAYLORS, SC 29687 23 
 D0003420 PUBLIX SUPER MARKETS, INC.  #0633, 520 FOLLY ROAD, CHARLESTON, SC 29412 10 
 D0003454 PUBLIX SUPER MARKETS, INC.  #0656, 150 HARBISON BLVD., COLUMBIA, SC 29210 40 
 D0003552 PUBLIX SUPER MARKETS, INC.  #0687, 1905 EAST MAIN ST., SPARTANBURG, SC 29307 42 
 D0003589 PUBLIX SUPER MARKETS, INC.  #0700, 11 PALMETTO BAY ROAD, HILTON HEAD, SC 29928 07 
 D0003725 PUBLIX SUPER MARKETS, INC.  #0824, 8409 DORCHESTER ROAD, NORTH CHARLESTON, SC 24920
 10 
 D0003726 PUBLIX SUPER MARKETS, INC.  #0829, 4611 HARDSCRABBLE RD., COLUMBIA, SC 29229 32 
 D0003930 PUBLIX SUPER MARKETS, INC.  #0845, 80 BAYLOR DRIVE, BLUFFTON, SC 29910 07 
 D0003901 PUBLIX SUPER MARKETS, INC.  #0846, 162 SEVEN FARMS RD., DANIEL ISLAND, SC 29492 10 
 D0003965 PUBLIX SUPER MARKETS, INC.  #0874, 215 PELHAM ROAD, GREENVILLE, SC 29615 23 
 D0003987 PUBLIX SUPER MARKETS, INC.  #0883, 2732 NORTH LAKE DRIVE, COLUMBIA, SC 29212 40 
 D0004075 PUBLIX SUPER MARKETS, INC.  #1012, 111 WEST BUTLER ROAD, MAULDIN, SC 29662 23 
 D0004277 PUBLIX SUPER MARKETS, INC.  #1055, 1435 BEN SAWYER BLVD, MOUNT PLEASANT, SC 29464 08 
 D0004045 PUBLIX SUPER MARKETS, INC.  #1081, 1125 PARK WEST BLVD., MOUNT PLEASANT, SC 29466 08 
 D0004067 PUBLIX SUPER MARKETS, INC.  #1095, 501 GERVAIS STRET, COLUMBIA, SC 29201 40 
 D0004278 PUBLIX SUPER MARKETS, INC.  #1120, 1585 CENTRAL AVENUE, SUMMERVILLE, SC 29483 08 
 D0004307 PUBLIX SUPER MARKETS, INC.  #1145, 3642 SAVANAH HIGHWAY, JOHNS ISLAND, SC 29455 10 
 D0004285 PUBLIX SUPER MARKETS, INC.  #1148, 400 EAST MCABEE AVENUE SUITE 100, GREENVILLE, SC 29601
 23 
 D0004487 PUBLIX SUPER MARKETS, INC.  #1205, 101 BUCKWALTER PLACE BLVD, BLUFFTON, SC 29910 07 
 D0005035 PUBLIX SUPER MARKETS, INC.  #1266, 1724 STATE ROAD, SUMMERVILLE, SC 29483 18 
 D0004641 PUBLIX SUPER MARKETS, INC.  #1354, 112 NICKEL PLATE ROAD, HAREEVILLE, SC 29927 27 
 D0005031 PUBLIX SUPER MARKETS, INC.  #1383, 847 HIGHWAY 378 WEST, LEXINGTON, SC 29072 32 
 D0001088 REIDS  #0131, 5983 W. JIM BILTON BLVD., ST. GEORGE, SC 29477 18 
 D0002341 REIDS  #0442, 217 W. COLUMBIA AVE., BATESBURG, SC 29006 32 
 D0003946 REIDS  #0677, 603 NORTH MAIN STREET, NEW ELLENTON, SC 29809 02 
 D0003345 REIDS  #1341, 605 TRAVIS AVENUE, SALUDA, SC 29138 41 
 D0003483 REIDS  #1507, 858 BELLS HWY., WALTERBORO, SC 29488 15 
 D0003614 REIDS  #1688, 2587 JEFFERSON DAVIS HWY., WARRENVILLE, SC 29851 02 
 D0005001 REIDS  #2158, 2245 CHARLESTON HWY, CAYCE, SC 29033 32 
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 D0004585 REIDS  #2167, 1373 ELM STREET WEST, HAMPTON, SC 29924 25 
 D0003518 REIDS  #2513, 10560 DUNBARTON BLVD., BARNWELL, SC 29812 06 
 D0004366 REIDS  #2699, 1048 YORK STREET, AIKEN, SC 29801 02 
 D0000888 RIDDLE FARM SUPPLY, 126 CUMBERLAND AVE, EASLEY, SC 29640 39 
 D0005069 RITE AID  #11638, 1400 WOODRUFF ROAD, GREENVILLE, SC 29607 23 
 D0005070 RITE AID  #11641, 6700 WHITEHORSE ROAD, GREENVILLE, SC 29611 23 
 D0005071 RITE AID  #11650, 1100 W. WADE HAMPTON BLVD., GREER, SC 29650 23 
 D0005072 RITE AID  #11660, 6414 STATE PARK ROAD, TRAVELERS REST, SC 29690 23 
 D0005034 ROBIN RODRIQUEZ, 232 A CLEMSON AVE, GREENVILLE, SC 29611 23 
 D0004579 ROGER'S FEED AND SUPPLY, 1041 EASLEY HWY, PELZER, SC 29669 04 
 D0001082 ROOT HILL NURSERY, 887 MAY RIVER ROAD, BLUFFTON, SC 29910 07 
 D0004643 ROSE DHU NURSERY, LLC, 172 BLUFFTON ROAD, BLUFFTON, SC 29910 07 
 D0000557 ROSES  #042, 819 SOUTH FIFTH ST., HARTSVILLE, SC 29550 16 
 D0000565 ROSES  #171, 1630 RICHLAND AVE WEST, AIKEN, SC 29801 02 
 D0000566 ROSES  #176, 1175 ORANGEBURG MALL, ORANGEBURG, SC 29115 38 
 D0000570 ROSES  #237, 1508 SOUTH IRBY ST., FLORENCE, SC 29501 21 
 D0002504 ROSES  #412, 3500 HWY. 17 SOUTH, N. MYRTLE BEACH, SC 29582 26 
 D0003739 ROSES  #453, 2535 NORTH BROAD STREET, CAMDEN, SC 29020 28 
 D0004997 ROSES  #488, 101 EDGEWOOD DRIVE - SUITE 400, NORTH AUGUSTA, SC 29841 02 
 D0003012 ROYALL  HARDWARE, INC., 883 BEN SAWYER BLVD., MT. PLEASANT, SC 29464 10 
 D0005055 S.B. OF GREENWOOD, INC., 1500 HWY 72-221 EAST, GREENWOOD, SC 29649 24 
 D0003391 SAM'S CLUB  #6203, 350 HARBISON BLVD., COLUMBIA, SC 29212 40 
 D0003069 SAM'S CLUB  #6353, 1946 10TH AVENUE NORTH, MYRTLE BEACH, SC 29577 26 
 D0003185 SAM'S CLUB  #6463, 3812 LIBERTY HWY., SUITE #6, ANDERSON, SC 29621 04 
 D0003237 SAM'S CLUB  #6571, 200 BELTLINE DRIVE, FLORENCE, SC 29501 21 
 D0003227 SAM'S CLUB  #6582, 95 MATHEWS DRIVE, BOX 1, HILTON HEAD, SC 29928 07 
 D0002901 SAM'S CLUB  #8142, 200 PEACHWOOD CENTRE DRIVE, SPARTANBURG, SC 29301 42 
 D0002900 SAM'S CLUB  #8252, 4900 CENTER POINT DRIVE, N. CHARLESTON, SC 29418 10 
 D0002899 SAM'S CLUB  #8278, 1211 WOODRUFF ROAD, GREENVILLE, SC 29607 23 
 D0002898 SAM'S CLUB  #8283, 5426 FOREST DR., COLUMBIA, SC 29206 40 
 D0004148 SAV MOR #0832, 2117 WADE HAMPTON BLVD, GREENVILLE, SC 29607 23 
 D0003902 SAVANNAS GARDEN TREASURES, 1701 S. IRBY STREET, FLORENCE, SC 29505 21 
 D0005047 SAVE-A-LOT  #00477, 214 RADFORD ST., DILLON, SC 29536 17 
 D0005007 SAVE-A-LOT  #00490, 1618 AIRPORT, W. COLUMBIA, SC 29169 40 
 D0004604 SAVE-A-LOT  #00562, 1610 SAM RITTENBERG BLVD, SUITE 300, CHARLESTON, SC 29407 10 
 D0004605 SAVE-A-LOT  #00564, 205 N. GOOSE CREEK BLVD., SUITE B-2, GOOSE CREEK, SC 29445 08 
 D0004988 SAVE-A-LOT  #00579, 4411 DUANT AVE, N. CHARLESTON, SC 29405 10 
 D0004989 SAVE-A-LOT  #00593, 599 LANCASTER HWY, CHESTER, SC 29706 12 
 D0004990 SAVE-A-LOT  #00594, 1102 CHERRY ROAD, ROCK HILL, SC 29732 42 
 D0004991 SAVE-A-LOT  #00598, 302 PEARMAN DAIRY ROAD, ANDERSON, SC 29621 04 
 D0000176 SOUTHERN STATES COOPERATIVE, INC., 1600 W. DARLINGTON STREET, FLORENCE, SC 29501 21 
 D0000170 SOUTHERN STATES COOPERATIVE, INC., 4010 S. MURRAY AVE., ANDERSON, SC 29624 04 
 D0004233 ST. HELENA MARKET, 505 SEA ISLAND PKY, ST. HELENA, SC 29920 07 
 D0005041 STACK'S NURSERY LLC, 10546 DORCHESTER ROAD, SUMMERVILLE, SC 29485 18 
 D0005026 SUGAR CREEK GARDEN CENTER, 3354 HWY 160 WEST, FORT MILL, SC 29708 46 
 D0004063 SUPER 10  #1203, 11231 INMAN PLAZA, SPARTANBURG, SC 29349 42 
 D0004517 T & M NURSERY, 693 GAP CREEK ROAD, DUNCAN, SC 29334 44 
 D0005061 TAFFANNY J MILLS, 1449 WALHALLA HIGHWAY, PICKENS, SC 29671 39 
 D0002017 TANNERS NURSERY, 222 WEST BROADWAY ST, JOHNSONVILLE, SC 29555 21 
 D0003211 TARGET STORES  #0963, 1150 SEABOARD ST., MYRTLE BEACH, SC 29577 26 
 D0003544 TARGET STORES  #1182, 1112 WOODRUFF RD., GREENVILLE, SC 29607 23 
 D0003546 TARGET STORES  #1198, 3519 CLEMSON BLVD., ANDERSON, SC 29621 04 
 D0003545 TARGET STORES  #1199, 134 HARBISON RD., COLUMBIA, SC 29212 40 
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 D0003637 TARGET STORES  #1298, 1050 FORDING ISLAND RD., BLUFFTON, SC 29910 07 
 D0003638 TARGET STORES  #1310, 2545 WHISKEY RD., AIKEN, SC 29803 02 
 D0003702 TARGET STORES  #1319, 10204 TWO NOTCH ROAD, COLUMBIA, SC 29223 40 
 D0003703 TARGET STORES  #1349, 8199 WARREN H ABERNATHY PKWY, SPARTANBURG, SC 29301 42 
 D0003704 TARGET STORES  #1371, 1900 SPRINGSTEEN ROAD, ROCK HILL, SC 29730 46 
 D0003938 TARGET STORES  #1391, 2070 SAM RITTENBURG BLVD, CHARLESTON, SC 29407 10 
 D0003939 TARGET STORES  #1452, 2791 DAVID H MCLEOD BLVD, FLORENCE, SC 29501 21 
 D0004001 TARGET STORES  #1493, 450 AZALEA SQUARE BLVD, SUMMERVILLE, SC 29483 18 
 D0003940 TARGET STORES  #1529, 1300 LONG GROVE DRIVE, MT. PLEASANT, SC 29464 10 
 D0004002 TARGET STORES  #1829, 7250 RIVERS AVE, NORTH CHARLESTON, SC 29406 10 
 D0004229 TARGET STORES  #1870, 694 FAIRVIEW ROAD, SIMPSONVILLE, SC 29680 23 
 D0004230 TARGET STORES  #1923, 6090A GARNERS FERRY ROAD, COLUMBIA, SC 29209 40 
 D0004231 TARGET STORES  #1937, 6025 WADE HAMPTON BLVD, GREENVILLE, SC 29687 23 
 D0004498 TARGET STORES  #2277, 5119 SUNSET BLVD, LEXINGTON, SC 29072 32 
 D0002413 TAYLOR YARD SERVICES, INC., 520 THIRD LOOP ROAD, FLORENCE, SC 29505 21 
 D0004616 TRACTOR SUPPLY  #0104, 1635 E. SPRINGDALE DRIVE, CAMDEN, SC 29020 28 
 D0004617 TRACTOR SUPPLY  #0213, 3353 CHURCH STREET, CONWAY, SC 29526 26 
 D0004628 TRACTOR SUPPLY  #0423, 2994 NORTH ROAD, ORANGEBURG, SC 29118 38 
 D0004615 TRACTOR SUPPLY  #0440, 3719 CLEMSON BLVD, ANDERSON, SC 29621 04 
 D0004627 TRACTOR SUPPLY  #0453, 2808 MAIN STREET, NEWBERRY, SC 29108 36 
 D0004630 TRACTOR SUPPLY  #0470, 2374 CROSS POINTE DRIVE, ROCK HILL, SC 29730 46 
 D0004620 TRACTOR SUPPLY  #0471, 109 TOWERS DRIVE, GREENWOOD, SC 29649 24 
 D0004626 TRACTOR SUPPLY  #0474, 206 SOUTH MAIN STREET, SUITE F, MAULDIN, SC 29662 23 
 D0004625 TRACTOR SUPPLY  #0485, 5589 SUNSET BLVD, LEXINGTON, SC 29072 32 
 D0004632 TRACTOR SUPPLY  #0503, 2091 E. MAIN STREET, SPARTANBURG, SC 29307 42 
 D0004614 TRACTOR SUPPLY  #0724, 2655 WHISKEY ROAD, AIKEN, SC 29803 02 
 D0004621 TRACTOR SUPPLY  #0747, 1326 W. WADE HAMPTON BLVD, GREER, SC 29650 42 
 D0004618 TRACTOR SUPPLY  #1141, 2590 S. IRBY STREET, FLORENCE, SC 29505 21 
 D0004634 TRACTOR SUPPLY  #1163, 802 EAST LIBERTY STREET, YORK, SC 29745 46 
 D0004631 TRACTOR SUPPLY  #1210, 125 THRIFT AVENUE, SENECA, SC 29730 37 
 D0004623 TRACTOR SUPPLY  #1306, 593 LANCASTER BY-PASS E, LANCASTER, SC 29720 29 
 D0004629 TRACTOR SUPPLY  #1317, 4405 SAVANNAH HWY, RAVENEL, SC 29470 10 
 D0004633 TRACTOR SUPPLY  #1349, 1672 NORTH AMIN STREET, SUITE 5, SUMMERVILLE, SC 29483 18 
 D0004622 TRACTOR SUPPLY  #1365, 1003 DUTCH FORK ROAD, IRMO, SC 29063 32 
 D0004619 TRACTOR SUPPLY  #1389, 1333 W. FLOYD BAKER BLVD., GAFFNEY, SC 29341 42 
 D0004624 TRACTOR SUPPLY  #1444, 917 E. MAINT STREET, SUITE H, LAURENS, SC 29360 30 
 D0005004 TRACTOR SUPPLY  #1502, 2705 BROAD ST, SUMTER, SC 29150 43 
 D0005011 TRACTOR SUPPLY  #1521, 100 HALLIEBUG ROAD, COLUMBIA, SC 29203 40 
 D0005033 TRACTOR SUPPLY  #1541, 550 ROE CENTER COURT. STE B, TRAVELERS REST, SC 29690 23 
 D0005042 TRACTOR SUPPLY  #1546, 4765 N. HIGHWAY 17, AWENDAW, SC 29429 10 
 D0004580 TROPICAL PARADISE WHOLESALE FOLIAGE, 135 ANDERSON DRIVE, ROEBUCK, SC 29376 42 
 D0003734 TRUE BLUE NURSERY, 9532 OCEAN HWY, PAWLEYS ISLAND, SC 29585 22 
 D0003135 TWIN BRIDGE NURSERY, 3702 WADE HAMPTON BLVD., TAYLORS, SC 29687 23 
 D0002605 UNDERWOOD NURSERY & GARDEN CENTER, 707 AIRPORT ROAD, GREENVILLE, SC 29607 23 
 D0003164 UPSTATE PLANTS, 720 SULPHUR SPRINGS RD., GREENVILLE, SC 29617 23 
 D0005045 UPSTATE PLANTS, 2 REID SCHOOL ROAD, TAYLORS, SC 29687 23 
 D0004610 VALUE PLANTS, 155 PEARL LANE, CAMPOBELLO, SC 29322 46 
 D0005064 VIBRANT WINGS BUTTERFLIES, 1852 TOM JOYE ROAD, CLOVER, SC 29710 46 
 D0003539 W & P PLANTS, 1757 ASHLEY RIVER ROAD, CHARLESTON, SC 29407 42 
 D0004521 WALGREEN DISTRIBUTION CENTER, 101 ALLIANCE PKWY, WILLIAMSTON, SC 29697 04 
 D0004399 WALGREENS  #01072, 1120 N. MAIN STREET, SUMMERVILLE, SC 29483 08 
 D0004400 WALGREENS  #01073, 1010 OLD BARNWELL ROAD, WEST COLUMBIA, SC 29170 40 
 D0004401 WALGREENS  #01252, 2018 AUGUSTA STREET, GREENVILLE, SC 29605 23 
 D0004402 WALGREENS  #02452, 2811 N. MAIN STREET, ANDERSON, SC 29621 04 
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 D0004403 WALGREENS  #02681, 6057 WHITE HORSE ROAD, GREENVILLE, SC 29611 23 
 D0004404 WALGREENS  #04813, 11 PALMETTO BAY ROAD, HILTON HEAD, SC 29928 07 
 D0004405 WALGREENS  #04842, 1008 OAKLAND AVENUE, ROCK HILL, SC 29730 46 
 D0004406 WALGREENS  #04980, 20 HATTON PLACE, HILTON HEAD, SC 29926 07 
 D0004407 WALGREENS  #06073, 54 OLD TROLLEY ROAD, SUMMERVILLE, SC 29485 08 
 D0004408 WALGREENS  #06074, 1000 BROAD STREET, SUMETER, SC 29150 43 
 D0004409 WALGREENS  #06075, 915 FOLLY ROAD SUITE A, TOWN OF JAMES ISLAND, SC 29412 10 
 D0004410 WALGREENS  #06076, 8395 DORCHESTER ROAD, NORTH CHARLESTON, SC 29418 10 
 D0004411 WALGREENS  #06077, 2872 S. HIGHWAY 17, GARDEN CITY, SC 29576 26 
 D0004412 WALGREENS  #06136, 4467 DEVINE STREET, COLUMBIA, SC 29205 40 
 D0004413 WALGREENS  #06137, 2224 AUGUSTA ROAD, WEST COLUMBIA, SC 29169 40 
 D0004414 WALGREENS  #06262, 3501 FOREST DRIVE, FOREST ACRES, SC 29204 40 
 D0004415 WALGREENS  #06597, 155 SEA ISLAND PARKWAY, BEAUFORT, SC 29907 07 
 D0004416 WALGREENS  #06686, 300 S. KINGS HIGHWAY, MYRTLE BEACH, SC 29577 26 
 D0004417 WALGREENS  #06687, 4300 HIGHWAY 17 SOUTH, NORTH MYTLE BEACH, SC 29582 26 
 D0004418 WALGREENS  #06877, 4779 HWY 501, MYRTLE BEACH, SC 29577 26 
 D0004419 WALGREENS  #06898, 301 N. KINGS HIGHWAY, MYRTLE BEACH, SC 29577 26 
 D0004420 WALGREENS  #07154, 1601 CHURCH STREET, CONWAY, SC 29526 26 
 D0004421 WALGREENS  #07155, 1500 S. IRBY STREET, FLORENCE, SC 29505 21 
 D0004422 WALGREENS  #07156, 1810 N. HWY 17, MT. PLEASANT, SC 29464 10 
 D0004423 WALGREENS  #07279, 101 W. WADE HAMPTON BLVD., GREER, SC 29650 23 
 D0004424 WALGREENS  #07399, 423 W. MAIN STREET, LEXINGTON, SC 29072 32 
 D0004425 WALGREENS  #07446, 1014 MONTAGUE AVENUE, GREENWOOD, SC 29649 24 
 D0004426 WALGREENS  #07447, 2700 WADE HAMPTON BLVD., GREENVILLE, SC 29615 23 
 D0004427 WALGREENS  #07506, 1290 CHESTNUT STREET, ORANGEBURG, SC 29115 38 
 D0004428 WALGREENS  #07572, 2323 E. NORTH STREET, GREENVILLE, SC 29607 23 
 D0004429 WALGREENS  #07593, 3681 BOILING SPRINGS, BOILING SPRINGS, SC 29316 42 
 D0004430 WALGREENS  #07626, 2498 2ND LOOP ROAD, FLORENCE, SC 29501 21 
 D0004431 WALGREENS  #07648, 2410 REIDVILLE ROAD, SPARTANBURG, SC 29301 42 
 D0004432 WALGREENS  #07652, 868 FORDING ISLAND ROAD, BLUFFTON, SC 29910 07 
 D0004433 WALGREENS  #07702, 9998 DORCHESTER ROAD, SUMMERVILLE, SC 29485 08 
 D0004434 WALGREENS  #07822, 1790 E. MAIN STREET, SPARTANBURG, SC 29307 42 
 D0004435 WALGREENS  #07956, 11 N. CAUSEWAY ROAD, PAWLEYS ISLAND, SC 29585 22 
 D0004436 WALGREENS  #09082, 104 W. BUTLER ROAD, MAULDIN, SC 29662 23 
 D0005032 WALGREENS  #09134, 138 OKATIE CENTER BLVD S, OKATIE, SC 29909 07 
 D0004437 WALGREENS  #09230, 618 FAIRVIEW ROAD, SIMPSONVILLE, SC 29680 23 
 D0004438 WALGREENS  #09232, 2407 BROAD STREET, CAMDEN, SC 29020 28 
 D0004439 WALGREENS  #09273, 2539 W. WHITNER STREET, ANDERSON, SC 29624 04 
 D0004440 WALGREENS  #09276, 1990 MCCRAYS MILL ROAD, SUMTER, SC 29150 43 
 D0004441 WALGREENS  #09284, 1326 N. JEFFRIES BLVD, WALTERBORO, SC 29488 15 
 D0004442 WALGREENS  #09487, 1223 ST. ANDREWS ROAD, COLUMBIA, SC 29210 40 
 D0004443 WALGREENS  #09542, 1 SOUTH ALLIANCE DRIVE, GOOSE CREEK, SC 29445 08 
 D0004444 WALGREENS  #09597, 1801 POINSETT HWY, GREENVILLE, SC 29609 23 
 D0004445 WALGREENS  #09637, 108 HWY 28 BYPASS, ANDERSON, SC 29624 04 
 D0004446 WALGREENS  #09737, 1005 SOUTH GOVERNER, DARLINGTON, SC 29532 16 
 D0004447 WALGREENS  #09738, 1584 CENTRAL AVENUE, SUMMERVILLE, SC 29483 08 
 D0004448 WALGREENS  #09761, 502 GAPWAY, MULLINS, SC 29574 34 
 D0004449 WALGREENS  #09774, 1 THE PARKWAY, GREENVILLE, SC 29615 23 
 D0004450 WALGREENS  #09805, 7412 BROAD RIVER ROAD, COLUMBIA, SC 29063 40 
 D0004451 WALGREENS  #09834, 1098 N. FRASER STREET, GEORGETOWN, SC 29440 22 
 D0004454 WALGREENS  #09879, 1106 JOHN C CALHOUN, ORANGEBURG, SC 29115 38 
 D0004455 WALGREENS  #09996, 837 W FLOYD BAKER ROAD, GAFFNEY, SC 29341 42 
 D0004456 WALGREENS  #10100, 2198 SOUTHPORT ROAD, SPARTANBURG, SC 29306 42 
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 D0004457 WALGREENS  #10162, 1716 PLEASANT ROAD, FORT MILL, SC 29708 46 
 D0004458 WALGREENS  #10163, 1601 SANDIFER BLVD, SENECA, SC 29678 37 
 D0004459 WALGREENS  #10226, 1251 DUTCH FORK ROAD, IRMO, SC 29063 32 
 D0004460 WALGREENS  #10227, 175 FORUM DRIVE, COLUMBIA, SC 29229 40 
 D0004637 WALGREENS  #10228, 2725 CLEMSON ROAD, COLUMBIA, SC 29229 40 
 D0004461 WALGREENS  #10229, 1376 S. MAIN STREET, GREENWOOD, SC 29646 24 
 D0004462 WALGREENS  #10230, 1537 CHARLESTON HIGHWAY, WEST COLUMBIA, SC 29169 40 
 D0004463 WALGREENS  #10257, 395 N HWY 52, MONCKS CORNER, SC 29461 08 
 D0004523 WALGREENS  #10329, 901 S. 5TH STREET, HARTSVILLE, SC 29550 16 
 D0004464 WALGREENS  #10389, 902 PELHAM ROAD, GREENVILLE, SC 29615 23 
 D0004465 WALGREENS  #10390, 1232 W WADE HAMPTON BLVD, GREER, SC 29650 42 
 D0004532 WALGREENS  #10391, 2586 WOODRUFF RD, SIMPSONVILLE, SC 29681 23 
 D0004466 WALGREENS  #10447, 1210 HWY 301 NORTH, DILLON, SC 29536 17 
 D0004467 WALGREENS  #10448, 1101 HIGHWAY 9 BYP W, LANCASTER, SC 29720 29 
 D0004468 WALGREENS  #10581, 1228 KNOX AVENUE, NORTH AUGUSTA, SC 29841 02 
 D0004469 WALGREENS  #10595, 1146 CHERAW STREET, BENNETTSVILLE, SC 29512 35 
 D0004470 WALGREENS  #10614, 997 EAST LIBERTY STREET, YORK, SC 29745 46 
 D0004471 WALGREENS  #10814, 601 HIGHWAY 17 NORTH, NORTH MYRTLE BEACH, SC 29582 26 
 D0004545 WALGREENS  #10838, 5220 HIGHWAY 557, CLOVER, SC 29710 46 
 D0004524 WALGREENS  #10869, 1412 E. GREENVILLE STREET, ANDERSON, SC 29621 04 
 D0004472 WALGREENS  #11210, 2000 CELANESE ROAD, ROCK HILL, SC 29732 46 
 D0004533 WALGREENS  #11252, 2363 BOUNDARY ST., BEAUFORT, SC 29902 07 
 D0004483 WALGREENS  #11270, 1861 REMOUNT ROAD, NORTH CHARLESTON, SC 29406 10 
 D0004522 WALGREENS  #11362, 1903 S. LAKE DRIVE, LEXINGTON, SC 29073 32 
 D0004525 WALGREENS  #11379, 7801 GARNERS FERR ROAD, COLUMBIA, SC 29209 40 
 D0004473 WALGREENS  #11400, 5312 CALHOUN MEMORIAL HWY, EASLEY, SC 29640 39 
 D0004474 WALGREENS  #11432, 4980 JEFFERSON DAVIS HWY, BEECH ISLAND, SC 29842 02 
 D0004640 WALGREENS  #11433, 1941 BLOSSOM ST., COLUMBIA, SC 29205 40 
 D0004484 WALGREENS  #11434, 1630 RED BANK ROAD, GOOSE CREEK, SC 29445 08 
 D0004534 WALGREENS  #11463, 100 LITTLE TEXAS RD, TRAVELERS REST, SC 29690 23 
 D0004535 WALGREENS  #11563, 4361 HIGHWAY 24, ANDERSON, SC 29626 04 
 D0004544 WALGREENS  #11564, 7686 CHARLOTTE HWY, INDIAN LAND, SC 29707 29 
 D0004536 WALGREENS  #11698, 101 HAMPTON AVE., PICKENS, SC 29671 39 
 D0004537 WALGREENS  #11724, 201 N. LAFAYETTE DR, SUMTER, SC 29150 43 
 D0004551 WALGREENS  #11769, 1100 TIGER BLVD, CLEMSON, SC 29631 37 
 D0004488 WALGREENS  #11849, 2191 WHISKEY ROAD, AIKEN, SC 29803 02 
 D0004479 WALGREENS  #11851, 1532 LAKE MURRAY BLVD, IRMO, SC 29212 32 
 D0004673 WALGREENS  #11968, 1250 TOM HALL ST, FORT MILL, SC 29715 46 
 D0004546 WALGREENS  #12163, 127 W. COLUMBIA AVENUE, BATESBURG, SC 29006 32 
 D0004538 WALGREENS  #12164, 2008 LAURENS RD., GREENVILLE, SC 29607 23 
 D0004603 WALGREENS  #12447, 2196 E MAIN ST., DUNCAN, SC 29334 42 
 D0004539 WALGREENS  #12478, 9001 TWO NOTCH RD, COLUMBIA, SC 29233 40 
 D0004602 WALGREENS  #12512, 5220 SUNSET BLVD, LEXINGTON, SC 29072 32 
 D0004553 WALGREENS  #12568, 814 E. MAIN ST., LAURENS, SC 29360 30 
 D0004572 WALGREENS  #12635, 3621 SAVANNAH HWY, JOHNS ISLAND, SC 29455 10 
 D0004600 WALGREENS  #12677, 4520 HARD SCRABBLE ROAD, COLUMBIA, SC 29229 40 
 D0005051 WALGREENS  #12782, 1925 ASHLEY RIVER RD, CHARLESTON, SC 29407 10 
 D0004601 WALGREENS  #12795, 3510 RICHLAND AVE W, AIKEN, SC 29801 02 
 D0005052 WALGREENS  #12979, 3501 HIGHWAY 153, GREENVILLE, SC 29611 23 
 D0005054 WALGREENS  #15024, 7501 RIVERS AVE., NORTH CHARLESTON, SC 29406 10 
 D0005053 WALGREENS  #15072, 2903 N HIGHWAY 17, MOUNT PLEASANT, SC 29466 10 
 D0000367 WAL-MART STORE  #0621, 900 HWY 52, LAKE CITY, SC 29560 21 
 D0000374 WAL-MART STORE  #0629, 513 NORTH DUNCAN BYPASS, UNION, SC 29379 44 
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 D0000375 WAL-MART STORE  #0631, 115 ROLLING HILLS CIRCLE, EASLEY, SC 29640 39 
 D0001197 WAL-MART STORE  #0632, 1481 US HWY. 17 NORTH, MT. PLEASANT, SC 29464 10 
 D0002182 WAL-MART STORE  #0728, 25 PEMBROKE DR., HILTON HEAD ISLAND, SC 29926 07 
 D0002897 WAL-MART STORE  #1603, 1841 SUITE  A 72 COCHRAN BYPASS, CHESTER, SC 29706 12 
 D0003228 WAL-MART STORE  #2348, 1231 FOLLY ROAD, JAMES ISLAND, SC 29412 10 
 D0002119 WAL-MART SUPERCENTER  #0396, 3812 LIBERTY HWY, ANDERSON, SC 29621 04 
 D0000360 WAL-MART SUPERCENTER  #0511, 1283 BROAD ST., SUMTER, SC 29150 43 
 D0000362 WAL-MART SUPERCENTER  #0514, 2035 WHISKEY ROAD, AIKEN, SC 29801 02 
 D0002184 WAL-MART SUPERCENTER  #0574, 2751 BEAVER RUN BLVD., SURFSIDE BEACH, SC 29575 26 
 D0002120 WAL-MART SUPERCENTER  #0585, 2377 DAVE LYLE BLVD., ROCK HILL, SC 29730 46 
 D0002548 WAL-MART SUPERCENTER  #0586, 2709-A CHURCH ST., CONWAY, SC 29526 26 
 D0000364 WAL-MART SUPERCENTER  #0616, 2795 NORTH ROAD, ORANGEBURG, SC 29115 38 
 D0000370 WAL-MART SUPERCENTER  #0624, 2812 MAIN ST., NEWBERRY, SC 29180 36 
 D0000368 WAL-MART SUPERCENTER  #0625, 1310 N. FRASER ST., GEORGETOWN, SC 29440 22 
 D0000372 WAL-MART SUPERCENTER  #0627, 809 ENTERPRISE ROAD, DILLON, SC 29536 17 
 D0000373 WAL-MART SUPERCENTER  #0628, 9880 DORCHESTER RD., SUMMERVILLE, SC 29483 18 
 D0002121 WAL-MART SUPERCENTER  #0630, 230 NORTH BELTLINE DRIV E, FLORENCE, SC 29501 21 
 D0000378 WAL-MART SUPERCENTER  #0634, 2240 WEST DEKALB ST., CAMDEN, SC 29020 28 
 D0000381 WAL-MART SUPERCENTER  #0638, 165 WALTON DR., GAFFNEY, SC 29341 11 
 D0000382 WAL-MART SUPERCENTER  #0640, 1451 WOODRUFF ROAD, GREENVILLE, SC 29607 23 
 D0000383 WAL-MART SUPERCENTER  #0641, 6134 WHITE HORSE ROAD, GREENVILLE, SC 29611 23 
 D0000384 WAL-MART SUPERCENTER  #0642, 1040 CHESTERFIELD HWY., COLUMBIA, SC 29520 40 
 D0000385 WAL-MART SUPERCENTER  #0643, 10820 N. KINGS HWY., MYRTLE BEACH, SC 29572 26 
 D0000379 WAL-MART SUPERCENTER  #0644, 651 HIGHWAY 28 BYPASS, ANDERSON, SC 29624 04 
 D0002183 WAL-MART SUPERCENTER  #0795, 11391 DUNBARTON BLVD, BARNWELL, SC 29812 06 
 D0002363 WAL-MART SUPERCENTER  #0881, 5556 SUNSET BLVD., LEXINGTON, SC 29072 32 
 D0002474 WAL-MART SUPERCENTER  #1017, 2010 PAXVILLE HIGHWAY, MANNING, SC 29102 14 
 D0002475 WAL-MART SUPERCENTER  #1030, 805 HWY. 9 BYPASS WEST, LANCASTER, SC 29720 29 
 D0002549 WAL-MART SUPERCENTER  #1035, 141 DORMAN CENTRE DRIVE, SPARTANBURG, SC 29301 42 
 D0002458 WAL-MART SUPERCENTER  #1037, 1317 N. MAIN ST.  ST3 A1, SUMMERVILLE, SC 29483 18 
 D0002473 WAL-MART SUPERCENTER  #1123, 1636 SANDIFER BLVD, SENECA, SC 29678 37 
 D0002550 WAL-MART SUPERCENTER  #1130, 922 EAST MAIN STREET, LAURENS, SC 29360 30 
 D0003957 WAL-MART SUPERCENTER  #1135, 1150 S 4TH STREET, HARTSVILLE, SC 29550 16 
 D0002896 WAL-MART SUPERCENTER  #1144, 970 EAST LIBERTY STREET, YORK, SC 29745 46 
 D0002566 WAL-MART SUPERCENTER  #1146, 511 NORTH HIGHWAY 52 SOUTH, MONCKS CORNER, SC 29461 08 
 D0002554 WAL-MART SUPERCENTER  #1164, 360 HARBESON BLVD., COLUMBIA, SC 29212 40 
 D0002625 WAL-MART SUPERCENTER  #1183, 2401 AUGUSTA RD., WEST COLUMBIA, SC 29169 32 
 D0002647 WAL-MART SUPERCENTER  #1244, 3027 WADE HAMPTON RD., GREENVILLE, SC 29687 23 
 D0002557 WAL-MART SUPERCENTER  #1270, 1201 KNOX AVENUE, NORTH AUGUSTA, SC 29841 02 
 D0002476 WAL-MART SUPERCENTER  #1281, 2151 E. MAIN ST., SPARTANBURG, SC 29307 42 
 D0004050 WAL-MART SUPERCENTER  #1286, 7520 GARNER FERRY ROAD, COLUMBIA, SC 29209 40 
 D0003891 WAL-MART SUPERCENTER  #1339, 10060 TWO NOTCH ROAD, COLUMBIA, SC 29223 40 
 D0002611 WAL-MART SUPERCENTER  #1358, 2110 BELLS HIGHWAY, WALTERBORO, SC 29488 15 
 D0002591 WAL-MART SUPERCENTER  #1359, 7400 RIVERS AVE., N. CHARLESTON, SC 29406 10 
 D0002715 WAL-MART SUPERCENTER  #1382, 508 BYPASS 72NW, GREENWOOD, SC 29649 24 
 D0002634 WAL-MART SUPERCENTER  #1383, 350 ROBERT SMALLS PARKWAY, BEAUFORT, SC 29906 07 
 D0002902 WAL-MART SUPERCENTER  #1748, 3951 W. ASHLEY CIRCLE, CHARLESTON, SC 29418 10 
 D0002990 WAL-MART SUPERCENTER  #1829, 305 COMMERCE DRIVE, MARION, SC 29571 34 
 D0003246 WAL-MART SUPERCENTER  #2214, 5420 FOREST DR., COLUMBIA, SC 29206 40 
 D0003200 WAL-MART SUPERCENTER  #2265, 3950 GRANDVIEW DR., SIMPSONVILLE, SC 29681 23 
 D0003412 WAL-MART SUPERCENTER  #2606, 721 HWY. 321 BYPASS, WINNSBORO, SC 29180 20 
 D0003450 WAL-MART SUPERCENTER  #2687, 14055 EAST WADE HAMPTON BLVD., GREER, SC 29650 23 
 D0003519 WAL-MART SUPERCENTER  #2703, 2014 SOUTH IRBY STREET, FLORENCE, SC 29505 21 
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 D0003556 WAL-MART SUPERCENTER  #2712, 541 SEABOARD ST., MYRTLE BEACH, SC 29577 26 
 D0003554 WAL-MART SUPERCENTER  #2806, 4000 HWY. 9, BOILING SPRINGS, SC 29316 42 
 D0003808 WAL-MART SUPERCENTER  #2832, 4400 HIGHWAY 278, HARDEEVILLE, SC 29927 27 
 D0003625 WAL-MART SUPERCENTER  #2928, 605 ST. JAMES AVENUE, GOOSE CREEK, SC 29445 08 
 D0004073 WAL-MART SUPERCENTER  #3222, 1286 EIGHTEEN MILE ROAD, CENTRAL, SC 29630 39 
 D0004095 WAL-MART SUPERCENTER  #3367, 4920 CENTRE POINTE DRIVE, NORTH CHARLESTON, SC 29418 10 
 D0004361 WAL-MART SUPERCENTER  #3733, 1151 STONE CREST BLVD, TEGA CAY, SC 29708 46 
 D0004674 WAL-MART SUPERCENTER  #4237, 10048 CHARLOTTE HWY, INDIAN LAND, SC 29707 29 
 D0004280 WAL-MART SUPERCENTER  #4379, 1326 BUSH RIVER ROAD, COLUMBIA, SC 29210 32 
 D0004331 WAL-MART SUPERCENTER  #4384, 3000 PROPRIETORS PLACE, MT. PLEASANT, SC 29466 10 
 D0004283 WAL-MART SUPERCENTER  #4420, 115 E. CHURCH STREET, BATESBURG-LEESVILLE, SC 29070 32 
 D0004569 WAL-MART SUPERCENTER  #4440, 1180 DUTCH FORK ROAD, ROCK HILL, SC 29732 46 
 D0005068 WALMART SUPERCENTER  #4457, 336 HIGHWAY 9 WEST, BENNETSVILLE, SC 29512 35 
 D0004329 WAL-MART SUPERCENTER  #4487, 3581 RICHLAND AVENUE, AIKEN, SC 29803 02 
 D0004387 WAL-MART SUPERCENTER  #4506, 321 KILLIAN ROAD, COLUMBIA, SC 29203 40 
 D0004330 WAL-MART SUPERCENTER  #4521, 1780 SOUTH LAKE DRIVE, LEXINGTON, SC 29073 32 
 D0004510 WAL-MART SUPERCENTER  #4583, 3925 PEIHAM ROAD, GREENVILLE, SC 29615 23 
 D0004570 WAL-MART SUPERCENTER  #4593, 4875 OLD YORK ROAD, ROCK HILL, SC 29732 32 
 D0004543 WAL-MART SUPERCENTER  #4664, 151 MYRTLE RIDGE ROAD, CONWAY, SC 29526 26 
 D0004019 WAL-MART SUPERCENTER  #5087, 550 HIGHWAY 17 NORTH, NORTH MYRTLE BEACH, SC 29582 26 
 D0004196 WAL-MART SUPERCENTER  #5487, 9 BENTON ROAD, TRAVELERS REST, SC 29690 23 
 D0004976 WAL-MART SUPERCENTER  #5705, 5445 GARDEN CITY CONNECTOR, GARDEN CITY, SC 29576 26 
 D0004977 WAL-MART SUPERCENTER  #5745, 175 HWY 274, CLOVER, SC 29710 46 
 D0002974 WARDS LANDSCAPING & GARDEN CENTER, 126 LITTLE SALEM LANE, RIDGEVILLE, SC 29472 18 
 D0002948 WAYNE TAYLOR FAMILY FARMS, 4809 AUGUSTA HWY., LEESVILLE, SC 29070 32 
 D0003586 WEEKS FARM AND GARDEN SUPPLY, 1718 RICHLAND AVE. E., AIKEN, SC 29801 02 
 D0004106 WESTBURY ACE HARDWARE, 1050 BELLS HIGHWAY, WALTERBORO, SC 29488 15 
 D0004975 WILD CREATIONS LLC, 1560 PINE ISLAND ROAD, MYRTLE BEACH, SC 29577 26 
 D0005016 WOLFE GARDENS & FLORAL DESIGN, 1953 W. EVANS ST, FLORENCE, SC 29501 21 
 D0000146 WOLFE NURSERY, 3483 CHARLESTON HIGHWAY, WEST COLUMBIA, SC 29172 40 
 D0004328 WYATT FARMS LLC, 103 WYATT COURT, GREENWOOD, SC 29649 24 
 D0004992 YANDLE'S ROADSIDE MARKET, 407 S. ASSEMBLY ST, COLUMBIA, SC 29201 40 
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Lewis Teri

From: Lewis Teri
Sent: Tuesday, June 21, 2016 12:19 PM
To: Douglas MacNeille; ChewFisher Investments; Wayne Johnson; Ben Ham; Roland Hill; 

Stetson Rowles; Mike Saba
Subject: Arbor Nature Appeal

Please be advised that Chet Williams and Tom Taylor requested a 3 month postponement from the BZA Chairman today 
and it was granted.  This agenda item will not be heard on June 27th and instead has been placed on the September 26th 
BZA agenda.  The Chairman, per the BZA Rules of Procedure can grant one postponement up to 3 months, any 
postponements after that must be voted on by the entire BZA. 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Friday, June 24, 2016 8:20 AM
To: Douglas MacNeille
Cc: Lewis Teri; John J. Mc Cann; Ben ham; Wayne Johnson; Saba, Mike; Roland Hill; Stetson 

Rowles
Subject: Affidavit
Attachments: Affidavit 6-24-16 Fisher.doc

Attached is my summary of the law suit for purposes of having adequate response to any motions from Arbor 
 
All, please check for accuracy and I have copied Teri as well for accuracy check, and if OK please put in 
affidavit form for me to sign and notarize. 
 
Thanks 
 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 



 

Affidavit Fisher 6-24-16 

 

Remedy Sought by Plaintiff in Litigation against ArborNature, LLC 

We seek to cause action to request the Court to invoke an injunction to STOP the extremely 

objectionable environment that surrounds the Arbor Nature’s Industrial Logging Operations at 76 Leg O’ 

Mutton Rd., permanently. 

 

Relation of Plaintiff and Plaintiff’s Cause for action against Arbor Nature: 

Ric Fisher, Manager and Owner of Chew Fisher Capital Business Park, LLC (Plaintiff with Indigo Run 

Owners Association in action against Arbor), owns three condo units at 90 Capital Drive that are 

presently leased by two Tenants at approximately $ 6,000 per month rent. These Tenants are 

threatening action against Landlord to enable to breach leases due to language in leases of “quit 

enjoyment “that they say is currently in violation of the leases due to Arbor Nature’s Industrial Logging 

Operations that started in full swing in early 2015. These Tenants are threatening to vacate these units 

Chew Fisher owns.  

Chew Fisher realizes that if these Tenants leave it will be improbable that another Tenant would rent at 

that rental rate or reduced due to the nuisance created by Arbor Nature immediately adjacent to the 

Chew Fisher units. Faced with a potential loss of $1,000,000 asset and bank foreclosure if we fail to Re-

Tenant in the future, Chew Fisher joined Owner Association of Indigo Run in joint law suit to STOP all 

logging operations at this location. 

Explanation of why litigation at the same time the Town has determined that 

Arbor Nature’s operations are not within the LMO plan. 

Since the first Town Citation against Arbor Nature in 2006, we have seen a pattern of unprecedented 

legal and ordinance maneuvering from Dennis Congrove (Owner of ArborNature, LLC) and Chet Williams 

his attorney that specializes in ordinance legal issues. For this reason alone, we are filing the lawsuit to 

appeal to the Court that the Industrial Logging Operation is a “nuisance” and is worthy of Court action 

despite numerous Town attempts to stop this operation as a violation of the LMO (Land Management 

Ordinance).Please see “background” below that shows precedence for the Town capitulations in the 

past. We see no difference in the future. 

 



Background of Legal and Ordinance issues and responses: 

 

 

Since the original Zoning Map was created, the entire immediate area surrounding 76 Leg O’ Mutton Rd 

was an Indigo Run Master Plan area under plan PD-1.  Dennis Congrove was allowed to operate a small 

wholesale landscape nursery with his personal residence and a small contractor’s office at the location. 

In 2006 the Town of Hilton Head cited Arbor Nature with exceeding the LMO designation of “Home 

Occupied Business”. The response and action by Congrove and Williams was to seek application for a 

Wholesale Landscape Nursery. IN 2007 the Town of Hilton Head approved of such Amendment. 

Chew Fisher Capital Business Park, LLC agreed to the Amendment as we did not foresee objectionable 

operations from a “Nursery”. 

Arbor ran its operations without neighborhood disturbance and citizen complaints until 2013. In 2013 

The Town of Hilton Head declared that Arbor could operate “wood chipping” as long as it was an 

“accessory” to his business. 

In 2014 numerous complaints were being filed by Citizens to the Town of Hilton Head for excessive 

“noise”. The Town staff worked out a compromise with Arbor to relocate the “noisy” operation to the 

farthest NW corner of the location. (Arbor keeps on Logging) 

On or about the first quarter of 2015 Arbor Nature purchased over $500,000 worth of Industrial Logging 

Equipment  ( Industrial Logging Shredders, several industrial front end loaders, tractors, backhoes, and 

18 wheeler trailers and started a full swing Industrial logging Camp on Hilton Head. Arbor Nature as 

a quite “Nursery” had disappeared!! 

On May 23, 2015, a citizen (Mr. Stetson) filed a formal complaint with the Town of Hilton Head for 

nuisance noise and disturbance. In May 2015 the Town warned Arbor that the operation exceeded the 

storage use provided by ordinance. Arbor reduces wood piles. (Arbor keeps Logging) 

On June 24, 2015 Tenants in the adjacent 90 Capital Business Park complain to their Landlord, Chew 

Fisher that noise, vibrations were outrageous. Chew Fisher makes formal complaint to Town on behalf 

of Tenants. On July 22, 2015 the Town of Hilton Head determined that Arbor was in violation of LMO as 

the operation now consisted only of Industrial Logging. (Arbor keeps on logging). 

On September 4, 2015 the Town repeated its notification of Arbor’s violation. (Arbor keeps 

on Logging) 



 

  

 

September 29, 2015 again citizen complaints to Town for noise consisting of Thumping of logs into 

chipper, beeping of trucks backing up, 18 wheelers now taking over the small roads once only used for 

residential traffic. (Arbor keeps on logging) 

On October 2015 the Town notified Congrove of Arbor Nursery that the operation was more classified 

as “light Manufacturing” which was not in compliance with LMO. Arbor keeps on 

logging). The Town requires financials to support that Industrial logging was an “accessory” 

business and not a main business. Arbor’s CPA declares that Arbors Industrial logging revenues were 

only less than 1% of his business in 2014!! The Town accepts this despite the fact that the CPA was 

stating revenues prior to the ramp up in Industrial logging that started in earnest in 2015. Good 

maneuvering again to appease the Town officials! 

October 28 and November 28, 2015. Complaint was filed stating that Arbor was operating his Industrial 

logging business starting at 7 AM and operating every day including Thanksgiving Day. (Arbor 

keeps Logging). 

On January 8, 2016 Arbor was cited by the Town for no evidence of business other than logging 

inventory that was present.  Arbor put out pots of plants and paid a $250 fine. (Arbor keeps 

on Logging) 

On or about this time in January 2016 they were cited by S.C. Dept of Health and Safety for storage as 

well as Hilton Head Fire Department. (Arbor keeps Logging). 

April 19, 2016 citizen complaint that Arbor was not responding to Town mandates to reduce inventory. 

(Arbor keeps logging). 

May 2016, concerned citizens meet with the Town to request relief from this nuisance. The Town issued 

a determination that Arbor was truly a “Waste Management “facility and was not to be allowed to 

continue.  



Arbor appeals the determination on the last few days remaining to appeal stating various allegations 

that inferred that this was the entirely Towns fault by misleading Arbor that these activities were indeed 

acceptable. 

Personal Resolve: 

From reading the 84 page appeal filed by Chet Williams, it is my opinion that the appeal make clear that 

Arbor again wants to intimidate the Town to capitulating a compromise (settlement)  so Arbor can 

KEEP ON LOGGING. After all, Arbor has for years dodged the Town bullets. 

Last week, Arbor was approved a 3 month “postponement” of the appeals hearing on the basis that a 

law suit was concurrent and could prove “moot” if the Court ruled in Plaintiff’s favor. 

Arbor Keeps Logging today and has rights to continue thru the appeal process.  The next appeals hearing 

will be in September, has further rights of appeal to the Court and Arbor can keep on logging until this 

runs its cause wither thru the law suit or the appeals process, which may take possibly years with 

maneuvering that has clearly shown precedent. 

Conclusion: 

We filed the law suit as none of us have any doubt that Arbor 

will not just KEEP ON LOGGING!  

We have had enough Maneuvering!! 

 

Ric Fisher 6-24-16 
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Lewis Teri

From: Ham Ben <ben@benhamimages.com>
Sent: Friday, June 24, 2016 3:38 PM
To: Wayne Johnson
Cc: Douglas MacNeille; Ric Fisher; Lewis Teri; John J. Mc Cann; Saba, Mike; Stetson Rowles; 

Roland Hill
Subject: Re: Affidavit

Well done Wayne, I was walking back into the woods to do the same when the grinding stopped. It was going 
on when I arrived back from Charleston, just before 1 and ended at 3:30 
 
 
On Jun 24, 2016, at 3:20 PM, Wayne Johnson wrote: 
 
 

Doug, 
 
Logging is in full swing all day today. I just took this a few minutes ago - Friday afternoon 6/24 
3:00 pm. 
 
Wayne 
 
<IMG_7712.m4v> 
 
 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
 

On Jun 24, 2016, at 11:36 AM, Roland Hill <RMPJHill@aol.com> wrote: 
 
Ric 
This sounds right based on what I know.  It would seem appropriate to state that 
AN was initally permitted (by the city)   to conduct chipping in conjunction with 
their tree trimming operations.   The city was not informed about and did not 
approve logs being hauled from other logging operators. 
Roland Hill 
 
Sent from my Verizon Wireless 4G LTE smartphone 

 

-------- Original message -------- 
From: ChewFisher Investments  
Date:06/24/2016 8:19 AM (GMT-05:00)  
To: Douglas MacNeille  
Cc: Lewis Teri , "John J. Mc Cann" , Ben ham , Wayne Johnson , "Saba, Mike" , 
Roland Hill , Stetson Rowles  
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Subject: Affidavit  
 
Attached is my summary of the law suit for purposes of having adequate 
response to any motions from Arbor 
 
All, please check for accuracy and I have copied Teri as well for accuracy check, 
and if OK please put in affidavit form for me to sign and notarize. 
 
Thanks 
 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
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Lewis Teri

From: Roland Hill <rmpjhill@aol.com>
Sent: Friday, June 24, 2016 11:36 AM
To: ChewFisher Investments; Douglas MacNeille
Cc: Lewis Teri; John J. Mc Cann; Ben ham; Wayne Johnson; Saba, Mike; Stetson Rowles
Subject: RE: Affidavit

Ric 
This sounds right based on what I know.  It would seem appropriate to state that AN was initally permitted (by 
the city)   to conduct chipping in conjunction with their tree trimming operations.   The city was not informed 
about and did not approve logs being hauled from other logging operators. 
Roland Hill 
 
Sent from my Verizon Wireless 4G LTE smartphone 

 

-------- Original message -------- 
From: ChewFisher Investments  
Date:06/24/2016 8:19 AM (GMT-05:00)  
To: Douglas MacNeille  
Cc: Lewis Teri , "John J. Mc Cann" , Ben ham , Wayne Johnson , "Saba, Mike" , Roland Hill , Stetson Rowles  
Subject: Affidavit  
 
Attached is my summary of the law suit for purposes of having adequate 
response to any motions from Arbor 
 
All, please check for accuracy and I have copied Teri as well for accuracy check, and if OK please put in 
affidavit form for me to sign and notarize. 
 
Thanks 
 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
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Lewis Teri

From: Wayne Johnson <wayne@wdm1.com>
Sent: Friday, June 24, 2016 3:22 PM
To: Douglas MacNeille
Cc: Ric Fisher; Roland Hill; Lewis Teri; John J. Mc Cann; Ben ham; Saba, Mike; Stetson 

Rowles
Subject: Logging is in Full Swing All Day
Attachments: IMG_7712 (1).m4v

Doug,  
 
Logging is in full swing all day today. I just took this a few minutes ago - Friday afternoon 6/24 3:00 pm. 
 
Wayne 
 
Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook 
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Lewis Teri

From: Wayne Johnson <wayne@wdm1.com>
Sent: Friday, June 24, 2016 9:50 AM
To: Ric Fisher
Cc: Douglas MacNeille; Lewis Teri; John J. Mc Cann; Ben ham; Saba, Mike; Roland Hill; 

Stetson Rowles
Subject: Re: Affidavit

Sounds perfect by me! Nice job Ric and thank you for fighting for us. 
 
Wayne 
 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
 

On Jun 24, 2016, at 8:19 AM, ChewFisher Investments <chewfisher@gmail.com> wrote: 
 
Attached is my summary of the law suit for purposes of having adequate response to any motions 
from Arbor 
 
All, please check for accuracy and I have copied Teri as well for accuracy check, and if OK 
please put in affidavit form for me to sign and notarize. 
 
Thanks 
 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
<Affidavit 6-24-16 Fisher.doc> 
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Lewis Teri

From: Brownson, Patrick <brownspd@dhec.sc.gov>
Sent: Tuesday, June 28, 2016 3:37 PM
To: Lewis Teri
Subject: RE: ArborNature - Town of HHI Determination Letter

Teri, 
 
Thank you so much for sending this along. I will keep you in the loop as things develop for the permitting side of things, 
but, per my conversation with Mr. Congrove, it looks like ArborNature may opt to discontinue or drastically reduce (at 
least to a level below DHEC’s authority) chipping and grinding operations at the Leg O’ Mutton Road site, pending a 
relocation to another site in Ridgeland. 
 
Warmest regards, 
 
Patrick 
‐‐ 
Patrick Brownson 
SC DHEC, Engineer Associate I 
Mining & Solid Waste Permitting Section 
Division of Mining & Solid Waste Management 
Bureau of Land & Waste Management 
South Carolina Department of Health & Environmental Control 
A: 2600 Bull St., Columbia, SC 29201 
O: (803) 898‐1367 
E: brownspd@dhec.sc.gov 
 

From: Lewis Teri [mailto:TeriL@hiltonheadislandsc.gov]  
Sent: Tuesday, June 28, 2016 15:00 PM 
To: Brownson, Patrick <brownspd@dhec.sc.gov> 
Subject: ArborNature ‐ Town of HHI Determination Letter 
 
Patrick‐ 
As we discussed the Town issued a letter to Adam Congrove of ArborNature that stated that his business was no longer 
in compliance with the zoning for the property.  Mr. Congrove appealed that determination to our Board of Zoning 
Appeals and the appeal was postponed until the September BZA meeting.  Attached is a copy of the Town’s 
determination.  Please let me know if you have any further questions/concerns about this issue. 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
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This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri

From: Lewis Teri
Sent: Tuesday, June 28, 2016 3:00 PM
To: 'brownspd@dhec.sc.gov'
Subject: ArborNature - Town of HHI Determination Letter
Attachments: ArborNature Determination Letter re Uses.pdf

Patrick‐ 
As we discussed the Town issued a letter to Adam Congrove of ArborNature that stated that his business was no longer 
in compliance with the zoning for the property.  Mr. Congrove appealed that determination to our Board of Zoning 
Appeals and the appeal was postponed until the September BZA meeting.  Attached is a copy of the Town’s 
determination.  Please let me know if you have any further questions/concerns about this issue. 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 



TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, SC  29928 

843-341-4600 phone     843-842-7728 fax 
www.hiltonheadislandsc.gov 

 

 

May 13, 2016 

Mr. Adam Congrove 
ArborNature Tree Experts 
76 Leg O Mutton Road 
Hilton Head Island, SC 29926 
 

Dear Adam: 

Town staff has continued to receive complaints about the ArborNature site located at 76 

Leg O Mutton Road.  Due to this fact, staff has taken a more thorough look at the specific 

uses permitted by ZMA060013 and the letter that was issued by staff in 2010 regarding 

composting and wood grinding on the subject site.  

The uses allowed on the 2.18 acre portion of the property (Tract A) are residential at up to 

four dwelling units per net acre or Wholesale Landscape Nursery with a landscape 

contractor’s office and onsite storage at up to 6,000 square feet per net acre.  Based on the 

Tract A being 2.18 acres this would allow you 13,080 square feet of onsite storage.  Tract B, 

which is 4.52 acres, is permitted for residential uses at up to four dwelling units per acre and 

a .19 acre right-of-way. 

Tract A allows one of two principal uses, residential or Wholesale Landscape Nursery.  A use 

is defined in the Town’s Land Management Ordinance (LMO) Section 16-10-105 as, the 

purpose or activity of which the land or building is designed, arranged, or intended, or for 

which it is occupied or maintained. Accessory use is subordinate to the main or principal use 

of land or building.”  A principal use is defined as, “the primary purpose for which a lot or 

the main building thereon is designed, arranged, or intended and for which it is or may be 

used, occupied, or maintained.”  An accessory use is defined as, “a use of a building, lot, or 

portion thereof, which is customarily incidental and subordinate to the principal use of the 

building or lot. 

Since Tract A is not being used for residential uses, the principal use on Tract A should be 

Wholesale Landscape Nursery per ZMA060013.  Continued site visits by staff have led us to 

the conclusion that despite the addition of mulch bins, plants and pavers, the principal use is 

the grinding of trees.  This determination was reached based on the following facts: 



 Trucks from a site clearing company are bring trees to your site for grinding; all of 

the grinding is not related to the trees that ArborNature is removing as part of their 

business; and 

 The area being used for the grinding is significantly larger than that of the wholesale 

landscape nursery; and 

 Based on how your site is operating, it appears that the principal use of the property 
has become Waste-Related Services Use Other than a Waste Treatment Plant.  A 
definition of waste-related service use is:   

o An establishment that receives solid or liquid wastes from others for disposal 
on the site or for transfer to another location, that collects sanitary wastes, or 
that manufactures or produces goods or energy from the composting of 
organic material. Uses include: waste transfer or composting centers; salvage 
and recycling facilities; resource recovery facilities; recycling drop-off centers; 
and water treatment plants. Accessory uses may include offices, outdoor 
storage, recycling of materials, and repackaging and transshipment of by-
products. Disposal of dirt, concrete, asphalt, and similar non-biodegradable 
materials is considered fill.  

Waste-related services are not permitted on this site.  At this time, based on the fact that you 

are receiving trees/yard debris from other companies, the area used for grinding is so much 

larger than any other use on the site and the fact that the principal use of the site no longer 

appears to be an approved use on the site, I am making the determination that your site is 

not in conformance with the LMO. 

Should you wish to appeal this determination to the Town’s Board of Zoning Appeals, 

please submit a complete appeal application (application enclosed) within 14 calendar days 

of receipt of this letter. 

If you wish you discuss this issue further, please contact me at (843) 341-4698 or 

teril@hiltonheadislandsc.gov. 

Sincerely, 

 

Teri B. Lewis 
LMO Official 
 
  

mailto:teril@hiltonheadislandsc.gov
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Lewis Teri

From: Lewis Teri
Sent: Wednesday, June 29, 2016 1:20 PM
To: 'Douglas MacNeille'
Cc: ChewFisher Investments; Chip Munday; Roland Hill; Stetson Rowles
Subject: RE: ArborNature Appeal

Doug‐ 
Here is a link to the members of the BZA as posted on the Town’s website.   
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 
From: Douglas MacNeille [mailto:douglas@ruthandmacneille.com]  
Sent: Wednesday, June 29, 2016 11:52 AM 
To: Lewis Teri 
Cc: ChewFisher Investments; Chip Munday; Roland Hill; Stetson Rowles 
Subject: ArborNature Appeal 

 
Teri, 
 
Are you able to tell me who sits on the Zoning Board of Appeals that will be hearing ArborNature LLC's 
appeal, presumably in September 2016.  We are hoping to have a little more information on the sort of 
people(by background and experience) who will be making this important decision. 
 
Thanks! 
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
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confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 
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Lewis Teri

From: Douglas MacNeille <douglas@ruthandmacneille.com>
Sent: Wednesday, June 29, 2016 11:52 AM
To: Lewis Teri
Cc: ChewFisher Investments; Chip Munday; Roland Hill; Stetson Rowles
Subject: ArborNature Appeal

Teri, 
 
Are you able to tell me who sits on the Zoning Board of Appeals that will be hearing ArborNature LLC's 
appeal, presumably in September 2016.  We are hoping to have a little more information on the sort of 
people(by background and experience) who will be making this important decision. 
 
Thanks! 
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 
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Lewis Teri

From: Lewis Teri
Sent: Friday, July 01, 2016 9:26 AM
To: 'Douglas MacNeille'
Cc: ChewFisher Investments
Subject: RE: Discovery

Per our staff attorney – the information that you have requested cannot be made available to you. 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 
From: Douglas MacNeille [mailto:douglas@ruthandmacneille.com]  
Sent: Friday, July 01, 2016 9:17 AM 
To: Lewis Teri 
Cc: ChewFisher Investments 
Subject: Fwd: Discovery 

 

Teri, 
Is the information described in Ric's email available if I can get you a subpoena? 

---------- Forwarded message ---------- 
From: "ChewFisher Investments" <chewfisher@gmail.com> 
Date: Jul 1, 2016 8:40 AM 
Subject: Discovery 
To: "Douglas MacNeille" <douglas@ruthandmacneille.com> 
Cc:  

Can you get the numbers from Town that were submitted from Arbor to Town showing breakdown of 
financials. This is where thay said less than 1% of revenues. If they ask for damages we have this to reflect 
accessory business😎 
 
Sent from my iPhone 
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Lewis Teri

From: Lewis Teri
Sent: Friday, July 01, 2016 9:31 AM
To: 'Douglas MacNeille'
Subject: RE: Discovery

Doug‐ 
You would need to have a court order signed by a judge to have access to the information requested in Ric’s e‐mail 
below.  This is based on SC State Code 6‐1‐120. 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 
From: Douglas MacNeille [mailto:douglas@ruthandmacneille.com]  
Sent: Friday, July 01, 2016 9:17 AM 
To: Lewis Teri 
Cc: ChewFisher Investments 
Subject: Fwd: Discovery 

 

Teri, 
Is the information described in Ric's email available if I can get you a subpoena? 

---------- Forwarded message ---------- 
From: "ChewFisher Investments" <chewfisher@gmail.com> 
Date: Jul 1, 2016 8:40 AM 
Subject: Discovery 
To: "Douglas MacNeille" <douglas@ruthandmacneille.com> 
Cc:  

Can you get the numbers from Town that were submitted from Arbor to Town showing breakdown of 
financials. This is where thay said less than 1% of revenues. If they ask for damages we have this to reflect 
accessory business😎 
 
Sent from my iPhone 
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Lewis Teri

From: Douglas MacNeille <douglas@ruthandmacneille.com>
Sent: Friday, July 01, 2016 9:17 AM
To: Lewis Teri
Cc: ChewFisher Investments
Subject: Fwd: Discovery

Teri, 
Is the information described in Ric's email available if I can get you a subpoena? 

---------- Forwarded message ---------- 
From: "ChewFisher Investments" <chewfisher@gmail.com> 
Date: Jul 1, 2016 8:40 AM 
Subject: Discovery 
To: "Douglas MacNeille" <douglas@ruthandmacneille.com> 
Cc:  
 
Can you get the numbers from Town that were submitted from Arbor to Town showing breakdown of 
financials. This is where thay said less than 1% of revenues. If they ask for damages we have this to reflect 
accessory business😎 
 
Sent from my iPhone 
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Lewis Teri

From: Douglas MacNeille <douglas@ruthandmacneille.com>
Sent: Friday, July 01, 2016 12:49 PM
To: Lewis Teri
Subject: Fwd: Discovery

Please see my response to Ric. 
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 
 
---------- Forwarded message ---------- 
From: Douglas MacNeille <douglas@ruthandmacneille.com> 
Date: Fri, Jul 1, 2016 at 12:43 PM 
Subject: Re: Discovery 
To: ChewFisher Investments <chewfisher@gmail.com> 
 

I believe that the Town requested and obtained the information from ArborNature's accountant with the 
understanding that the financial details would be confidential.  It may be that we could require them to respond 
to a subpoena, however, this could entail quite a bit of time and effort. 
 
I am going to direct a subpoena to Wade & Associates, LLC, ArborNature's CPA, requesting that they produce 
all information utilized to calculate the revenue from grinding and composting operations. I will also request the 
2015 figures.  I feel that since ArborNature has put its income in issue by requiring a bond, they will be hard-
pressed justify any effort to to suppress this information from being produced. 
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
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10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 
 
On Fri, Jul 1, 2016 at 11:05 AM, ChewFisher Investments <chewfisher@gmail.com> wrote: 
How can they circumvent a subpoena? 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
 
On Fri, Jul 1, 2016 at 7:25 AM, Lewis Teri <TeriL@hiltonheadislandsc.gov> wrote: 

Per our staff attorney – the information that you have requested cannot be made available to you. 

  

Regards‐ 

Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

(843) 341‐4698(p) 

(843) 842‐8907(f) 

teril@hiltonheadislandsc.gov 
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From: Douglas MacNeille [mailto:douglas@ruthandmacneille.com]  
Sent: Friday, July 01, 2016 9:17 AM 
To: Lewis Teri 
Cc: ChewFisher Investments 
Subject: Fwd: Discovery 

  

Teri, 
Is the information described in Ric's email available if I can get you a subpoena? 

---------- Forwarded message ---------- 
From: "ChewFisher Investments" <chewfisher@gmail.com> 
Date: Jul 1, 2016 8:40 AM 
Subject: Discovery 
To: "Douglas MacNeille" <douglas@ruthandmacneille.com> 
Cc:  

Can you get the numbers from Town that were submitted from Arbor to Town showing breakdown of 
financials. This is where thay said less than 1% of revenues. If they ask for damages we have this to reflect 
accessory business😎 
 
Sent from my iPhone 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri

From: Cousins Charles
Sent: Sunday, July 19, 2015 5:05 PM
To: Lewis Teri
Subject: Fwd: inquiry on letter from Stetson Rowles

Where is our response to the citizen? 
 
Sent from my iPad 
 
Begin forwarded message: 

From: "Bennett, David" <davidb@hiltonheadislandsc.gov> 
Date: July 19, 2015 at 4:37:50 PM EDT 
To: Cousins Charles <CharlesC@hiltonheadislandsc.gov> 
Cc: Riley Steve <SteveR@hiltonheadislandsc.gov> 
Subject: RE: inquiry on letter from Stetson Rowles 

Charles;  Thanks for your note.  Since I was copied on the letter from this citizen, i want to make sure 
that we've been responsive.  Please forward a copy of the town's response Stetson.  
 
David 

From: Cousins Charles 
Sent: Tuesday, July 14, 2015 11:33 AM 
To: Bennett, David 
Cc: Riley Steve 
Subject: inquiry on letter from Stetson Rowles 

David, 
  
You had email Anne Cyran concerning a letter you were copied on from this individual expressing a 
concern about tree grinding or chipping that is going on at the Arbor Nature business site on Leg Of 
Mutton Road.   
  
In 2006 this property was rezoned to allow Wholesale Landscape Nursery as an allowed use. In 
2010, Adam Congrove, the owner, asked for a letter confirming that wood grinding is considered 
an accessory use of a Wholesale Landscape Nursery. The LMO had no definition for a 
Wholesale Landscape Nursery. Teri Lewis determined that wood grinding could reasonably be 
considered part of a wholesale landscape nursery, especially one that also includes tree 
maintenance and removal, such as Arbor Nature.  
  
Teri will inspect the site Wednesday to make she considers what is actually happening on site within their 
approved use. 
  
Interesting is that this property immediately adjacent to the Capital business Park which is zoned as 
IL.  IL allows grinding and I understand there is at least one tree company located in this development 
that does grinding also. 
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Lewis Teri

From: Douglas MacNeille <douglas@ruthandmacneille.com>
Sent: Tuesday, July 19, 2016 2:14 PM
To: Lewis Teri
Cc: ChewFisher Investments
Subject: Logging

Teri, 
 
I suppose you have read the article in the Island Packet discussing the widespread logging activity on the 
Island.  I think most all residents find this quite disturbing. 
 
The article does not mention it, but I wonder if you have received any information that ArborNature (Congrove) 
might be involved in any way with this activity? 
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 
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Lewis Teri

From: Lewis Teri
Sent: Thursday, July 21, 2016 12:46 PM
To: 'Douglas MacNeille'
Cc: ChewFisher Investments
Subject: RE: Logging

Doug‐ 
I have no information that indicates whether ArborNature is or isn’t involved in the logging activities in the Gum Tree 
and Dillon areas that were recently the subject of a story in the Island Packet. 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 
From: Douglas MacNeille [mailto:douglas@ruthandmacneille.com]  
Sent: Tuesday, July 19, 2016 2:14 PM 
To: Lewis Teri 
Cc: ChewFisher Investments 
Subject: Logging 

 
Teri, 
 
I suppose you have read the article in the Island Packet discussing the widespread logging activity on the 
Island.  I think most all residents find this quite disturbing. 
 
The article does not mention it, but I wonder if you have received any information that ArborNature (Congrove) 
might be involved in any way with this activity? 
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 



2

CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Saturday, July 30, 2016 7:59 AM
To: Lewis Teri
Cc: Douglas MacNeille
Subject: Important Question please

Hi Teri, we have a hearing for temp injunction against Arbor at 3 PM Monday, Can you tell me if arbor loses the appeal. 
Can he continue to grind until the District Court decision? 
Very Important we know before hearing Monday please, Thanks Ric Fisher 
 
Sent from my iPhone 
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Lewis Teri

From: Douglas MacNeille <douglas@ruthandmacneille.com>
Sent: Thursday, August 11, 2016 2:35 PM
To: Lewis Teri; ChewFisher Investments; Chip Munday; ARTLEBLANC@HARGRAY.COM
Subject: Fwd: ArborNature

FYI.  From one of Ric Fisher's tenants at 90 Capital Drive. 
 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 
 
---------- Forwarded message ---------- 
From: Wayne Johnson <wayne@wdm1.com> 
Date: Thu, Aug 11, 2016 at 2:23 PM 
Subject: Re: ArborNature 
To: Ric Fisher <chewfisher@gmail.com> 
Cc: Douglas MacNeille <douglas@ruthandmacneille.com>, Chip Munday <cmunday@indigoruncoa.org>, 
"ARTLEBLANC@HARGRAY.COM" <artleblanc@hargray.com>, Roland Hill <RMPJHill@aol.com>, Ben 
ham <ben@benhamimages.com>, "John J. Mc Cann" <jjmccann@roadrunner.com> 
 

Well, I’m just back from a lovely vacation. Relaxed and ready to take-on all of the new work we have here at 
WDM. My greeting this has been the most obnoxious sound of this grinding that I’ve heard in quite some time. 
It is in full swing this week - louder and more obnoxious than ever. I was supremely disappointed to hear the 
results of our efforts to quiet this nuisance. Its seems the opposite has been achieved. Our friend has been 
emboldened to grind more and louder than ever.  I am exhausted from this. Ric, I will get with you separately 
and privately.  
 
Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
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On Aug 5, 2016, at 2:41 PM, ChewFisher Investments <chewfisher@gmail.com> wrote: 
 
I will read letters tonight, but have a question. 
How do we make the point before 8 22 16 BZA meeting that what the Town is deciding on with 
LMO permitting is NOT what we are suing Arbor Nursery. We are suing to stop nuisance, Town 
is deciding whether their new business model is permitted because they changed the business 
model without permission from Town. 
We have to separate issues and dissuade the notion told by Chet Williams that Town and Lawsuit 
us duplicative and Moot if Court shuts grinding down. 
Very different issues not to be stopping Towns Appeal for LMO permitting. 
How do we do that? 
Ric 
 
Sent from my iPhone 
 
On Aug 5, 2016, at 2:01 PM, Douglas MacNeille <douglas@ruthandmacneille.com> wrote: 

 
 
 
Gentlemen, 
 
I am attaching hereto three letters drafted to LMO Official Teri Lewis, the Town 
Business License department and the Board of Zoning Appeals in relation to the 
ArborNature matter.  I do not plan to send these out any earlier than Monday or 
Tuesday, so please let me know if you have any questions or suggest changes. 
 
Best, Doug MacNeille 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents 
contain private, privileged and confidential information belonging to the sender. 
The information therein is solely for the use of the addressee(s). If your receipt of 
this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you 
are advised that you may not disclose, copy, distribute or take any other action in 
reliance on the information transmitted. 
<DOC126.pdf> 
<Business.License,Ltr.pdf> 
<BZA.ltr.pdf> 
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Lewis Teri

From: Douglas MacNeille <douglas@ruthandmacneille.com>
Sent: Monday, August 01, 2016 10:33 AM
To: Lewis Teri
Cc: ChewFisher Investments; Chip Munday
Subject: RE: Important Question please

Thanks Teri, we have our hearing on the motion for temporary injunction this afternoon. I will look this over in 
the morning and also let you know how things went in court today. 

 
On Aug 1, 2016 10:14 AM, "Lewis Teri" <TeriL@hiltonheadislandsc.gov> wrote: 
Ric- 
Chet Williams, on behalf of ArborNature, has filed a motion for stay or postponement  (copy attached) related 
to the ArborNature appeal.  This motion will be considered by the BZA at their meeting on August 22nd. The 
motion asks that the appeal be stayed or postponed until 30 days after a non-appealable decision is made by the 
court on the lawsuit filed by Doug MacNeille.   If the BZA grants the motion, then the appeal will not be heard 
until the lawsuit is decided.  If the BZA does not grant the motion, then the appeal will be heard by the BZA at 
their meeting on September 26th.  At that time, if ArborNature loses the appeal, the Town would ask 
ArborNature to stop grinding.  In all likelihood, Mr. Congrove would appeal to Circuit Court where the judge 
would have to address the issue of whether he could or couldn't keep grinding while the case worked its way 
through the process. 
 
Regards- 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341-4698(p) 
(843) 842-8907(f) 
teril@hiltonheadislandsc.gov 
  
 
-----Original Message----- 
From: ChewFisher Investments [mailto:chewfisher@gmail.com] 
Sent: Saturday, July 30, 2016 7:59 AM 
To: Lewis Teri 
Cc: Douglas MacNeille 
Subject: Important Question please 
 
Hi Teri, we have a hearing for temp injunction against Arbor at 3 PM Monday, Can you tell me if arbor loses 
the appeal. Can he continue to grind until the District Court decision? 
Very Important we know before hearing Monday please, Thanks Ric Fisher 
 
Sent from my iPhone 
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This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Wednesday, August 17, 2016 11:00 AM
To: Bennett, David
Cc: Lewis Teri
Subject: Arbor Narure
Attachments: BZA letter to Mr Stanford from Doug Mc Neille.pdf

Thanks you Mr Mayor for allowing me time to speak to you, Council, and Mr Riley last night at the City 
Council meeting regarding Arbor Nature. 
 
I have attached the letter that was sent to Mr Stanford recently regarding our objection to Chet William's motion 
(Arbor Nature) to the BZA to "stay" (AGAIN AFTER CHAIRMAN STANFORD'S DECISION TO "STAY" 3 
MONTHS PREVIOUSLY) the hearing indefinitely until the lawsuit is concluded for " Private Nuisance" that 
we are separately pursuing..  
As I mentioned last night, the Town is deciding on Arbor Nature's Town Determination of operating 
outside of their permitted operation as they changed their business model in 2015 without 
permission.  We are suing for peace and quite (noise, smell, traffic safety, unsightful conditions, and fire 
safety) . Two separate initiatives and the outcomes may vary substantially. To say that the two actions  are 
duplicate and a waste of time (which is what Chet told the Island Packet) is nonsense! The BZA vote on this 
motion is scheduled for next Monday. 
 
As I stated last Night (poorly I am afraid as I was under the weather a bit, sorry), that Mr Williams has 
continually been able to maneuver the system within the Town to allow Arbor to keep this nuisance 
GRINDING into perpetuity. We need help to quietly enjoy our properties.  
 
Arbor Nature  told Teri Lewis in September of 2015 that their sales for grinding were "substantially less than 1 
% of their revenue and offered 2014 numbers. This was in September and Teri sent a letter to Arbor in October 
to confirm. Their grinding started 10 months ago and sales for that were omitted. They did not do  industrial 
grinding in 2014 but used this to get a permitted "ACCESSORY" from Teri Lewis to grind! 
 
Mr. Mayor, Please help us stop this "Obnoxious use of this property. All of know, including Judge Dukes that is 
not right.. 
 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
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Lewis Teri

From: Douglas MacNeille <douglas@ruthandmacneille.com>
Sent: Friday, August 19, 2016 12:26 PM
To: McCann John
Cc: ChewFisher Investments; Chip Munday; ARTLEBLANC@HARGRAY.COM; Lewis Teri
Subject: ArborNature
Attachments: DOC143.pdf

Dear John,  
 
I'm sorry I hit the send button before completing my email and the attachment.   
 
I apologize for the quality of the image, however, this is the manner in which it was produced to us by Mr. 
Congrove and his attorney. In summary, the document lists approximately 65 deliveries of logs, debris, chips, 
etc. from third-party contractors to the ArborNature site on Leg O' Mutton Road.  The dates span from June 17 
through July 21, 2016, just a little over one month. 
 
We believe that this log clearly supports the Town's position that ArborNature's activity on the property is more 
akin to a manufacturing and/or waste disposal process than to the operation of a wholesale landscape 
nursery.  Under questioning, Mr. Congrove could not explain why he had not Similar records prior to late June 
2016, however, it is most apparent from the various reports of the activities occurring during 2015 and the first 
half of 2016 that similar deliveries have been made over that period of time. 
 
This information also clearly demonstrates that ArborNature is in violation of its Business License, which 
clearly states that, "Tree grinding, woodchip recycling & wood recycling are limited to trees removed by 
principal business only." 
 
Please feel free to contact me should you have any questions regarding these matters. Thank you again for your 
concern. 
 
Best, Doug MacNeille 
 
 
Ruth & MacNeille, P.A. 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Is., SC 29938 
 
Telephone: 843.785.4251 
Mobile: 843-384-6020 
Facsimile: 843.686.5404 
E-Mail: douglas@ruthandmacneille.com   
 
CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and 
confidential information belonging to the sender. The information therein is solely for the use of the 
addressee(s). If your receipt of this transmission has occurred as the result of an error, please immediately notify 
us so we can arrange for the return of the documents. In such circumstances, you are advised that you may not 
disclose, copy, distribute or take any other action in reliance on the information transmitted. 
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Lewis Teri

From: Bennett, David
Sent: Friday, August 19, 2016 2:41 PM
To: ChewFisher Investments; Lewis Teri
Cc: McCann John; Likins Kim
Subject: RE: Arbor

Ric:  I've been on the site twice.  The whole matter is ridiculous, but I don't yet understand the legal underpinnings.  
David 
 
________________________________________ 
From: ChewFisher Investments [chewfisher@gmail.com] 
Sent: Friday, August 19, 2016 1:33 PM 
To: Lewis Teri 
Cc: Bennett, David 
Subject: Arbor 
 
It has been suggested by some people to request that the BZA Members, Mayor. And any others interested in this 
situation go visit the property and SMELL it for themselves. 
 
Can you coordinate or should I make some calls? 
Thanks always 
Ric Fisher 
 
Sent from my iPhone 
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Friday, August 19, 2016 1:34 PM
To: Lewis Teri
Cc: Bennett, David
Subject: Arbor

It has been suggested by some people to request that the BZA Members, Mayor. And any others interested in this 
situation go visit the property and SMELL it for themselves. 
 
Can you coordinate or should I make some calls? 
Thanks always 
Ric Fisher 
 
Sent from my iPhone 
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Saturday, August 20, 2016 3:35 PM
To: Bennett, David
Cc: Lewis Teri; McCann John; Likins Kim
Subject: Re: Arbor
Attachments: Plaintiff Exhibit tree suppliers to Arbor 2016.pdf

Thank you so much for responding Mr. Mayor. John Mc Cann and I had lunch together on Thursday and we 
were talking about you and my comments to him were that I did not know you well, but I can see clearly from 
two City Council meetings and some brief conversations that you CARE! John completely agreed. We thanks 
you for that. 
 
I can share with you what reality I see from my seat at the table regarding the legal underpinnings... 
 
I perceive that Arbor and their attorneys have two objectives: 
 

1. To grind as long as possible by circumventing an inevitable shutdown mandate by legal 
maneuvering.  Example; Chet Williams success at obtaining from the Chairman of the BZA ( one 
person vote) a  3 month "stay" due to duplicative lawsuit running parallel with the Town action. 
Recently, now that that is running out, Chet Williams petitioned the BZA for an indefinite "stay"  while 
lawsuit proceeding with 30 day notice once dismal or conclusion of suit is receive in order to prepare. 
Chet has had 4 months to prepare and received 3 month postponement from Chairman Standford one 
day before hearing. Wasn't he prepared if Mr. Standford said "NO" after Mr Standford's  certain 
thorough due diligence finding out how so many Citizens are suffering that live and work around 76 Leg 
a Mutton Drive? Arbor continues grinding today and sells product to Wayerhouser for them to make 
logs for fireplaces and bio fuels out of the Savannah area.!! They will postpone as long as possible to 
include Circuit Court appeal. 

2. To position themselves against the Town for the Town misleading Arbor that grinding was Ok and 
then the Town causing a shutdown of their grinding operations after they spent $500,000 on 
Industrial logging shredders, several industrial front end loaders, tractors, backhoes, and 18 
wheel trailers (sound like a nursery?). If you read Chet's 84 page appeal, the entire language is 
blaming staff (by name) for misleading Arbor that they could do the grinding. Teri was using an 
incomplete response of revenue data given to her by Arbor per her requests on revenue by category she 
had made to Arbor in September 2015. She again confirmed this information to Arbor in writing on 
September 22, 2015. Arbor omitted the sales in 2015 that started 10 months before Teri's request!! They 
gave her 2014 sales where Arbor was not yet grinding. In the last few pages of language in Chet's appeal 
they are setting the stage for plea bargaining by stating they can back off outside supplies of trees 
coming to the property. (Please tell us what to do??)Furthermore, they have used the powers of the 
lawsuit to deposition Teri Lewis and Susan Simmons. Why? They have nothing to do with our lawsuit... 
Using the lawsuits powers, they can get any info they can use against the Town while they are able 
under powers to deposition in the lawsuit,  in my opinion. 

In summary, they want to scare the Town to inaction (BZA would prefer the Courts to shut them down of 
course for many reasons) for fear of a lawsuit for shut down damages if the Town follows thru with Teri and 
staff recent determination. In the appeal they even chastise you for your obnoxious use of this property 
comment☺ 
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I really don't believe that Congrove understands that the cost of shutdown (when he can move elsewhere with 
the same $500,000 in equipment) compares to the property value losses we are incurring now and in the future. 
The damages I will seek from Arbor will be in the $$$$ Millions. Recently Stetson Rowle's, resident of Indigo 
Run, finally gave away his home for $100,000 less than the market according to the Manager of the Indigo Run 
Association. He just wanted out after more than two years complaining to Teri apparently. 
 
Whereby our objective is simple; we want to stop the grinding!! 
 
My two cents 
 
Ric Fisher 
 
P.S. Attached is the exhibit from the hearing for a Temporary Injunction that 
in summary, the document lists approximately 65 deliveries of logs, debris, chips, etc. from third-party 
contractors to the Arbor Nature site on Leg O' Mutton Road.  The dates span from June 17 through July 21, 
2016, just a little over one month. 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
 
On Fri, Aug 19, 2016 at 12:41 PM, Bennett, David <davidb@hiltonheadislandsc.gov> wrote: 
Ric:  I've been on the site twice.  The whole matter is ridiculous, but I don't yet understand the legal 
underpinnings.  David 
 
________________________________________ 
From: ChewFisher Investments [chewfisher@gmail.com] 
Sent: Friday, August 19, 2016 1:33 PM 
To: Lewis Teri 
Cc: Bennett, David 
Subject: Arbor 
 
It has been suggested by some people to request that the BZA Members, Mayor. And any others interested in 
this situation go visit the property and SMELL it for themselves. 
 
Can you coordinate or should I make some calls? 
Thanks always 
Ric Fisher 
 
Sent from my iPhone 
 
 
This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
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message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri

From: Likins Kim
Sent: Sunday, August 21, 2016 5:02 PM
To: ChewFisher Investments
Cc: Bennett, David; Lewis Teri; McCann John
Subject: Re: Arbor

David, 
I have visited the site previously and I visited it again yesterday (Saturday). There was no work going on, but it 
was clear there has been no change to the large extent of the operations. I think we definitely need to find out 
from our outside town attorney how this will tend to unfold from a legal standpoint and determine how we can 
best intervene. It is absolutely ridiculous to believe this business is only operating as a nursery and I can't 
believe that this type of grinding is acceptable in this area. These residents need our support and we need to 
understand how we can help them. 
 
Can you ask Greg Alford to provide us his thoughts on how we should proceed? 
Thanks, 
Kim 
 
 
 
Sent from my iPad 
 
On Aug 20, 2016, at 3:35 PM, ChewFisher Investments <chewfisher@gmail.com> wrote: 

Thank you so much for responding Mr. Mayor. John Mc Cann and I had lunch together on 
Thursday and we were talking about you and my comments to him were that I did not know you 
well, but I can see clearly from two City Council meetings and some brief conversations that you 
CARE! John completely agreed. We thanks you for that. 
 
I can share with you what reality I see from my seat at the table regarding the legal 
underpinnings... 
 
I perceive that Arbor and their attorneys have two objectives: 
 

1. To grind as long as possible by circumventing an inevitable shutdown mandate by 
legal maneuvering.  Example; Chet Williams success at obtaining from the Chairman of 
the BZA ( one person vote) a  3 month "stay" due to duplicative lawsuit running parallel 
with the Town action. Recently, now that that is running out, Chet Williams petitioned 
the BZA for an indefinite "stay"  while lawsuit proceeding with 30 day notice once 
dismal or conclusion of suit is receive in order to prepare. Chet has had 4 months to 
prepare and received 3 month postponement from Chairman Standford one day before 
hearing. Wasn't he prepared if Mr. Standford said "NO" after Mr Standford's  certain 
thorough due diligence finding out how so many Citizens are suffering that live and work 
around 76 Leg a Mutton Drive? Arbor continues grinding today and sells product to 
Wayerhouser for them to make logs for fireplaces and bio fuels out of the Savannah 
area.!! They will postpone as long as possible to include Circuit Court appeal. 
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2. To position themselves against the Town for the Town misleading Arbor that 
grinding was Ok and then the Town causing a shutdown of their grinding 
operations after they spent $500,000 on Industrial logging shredders, several 
industrial front end loaders, tractors, backhoes, and 18 wheel trailers (sound like a 
nursery?). If you read Chet's 84 page appeal, the entire language is blaming staff (by 
name) for misleading Arbor that they could do the grinding. Teri was using an 
incomplete response of revenue data given to her by Arbor per her requests on revenue 
by category she had made to Arbor in September 2015. She again confirmed this 
information to Arbor in writing on September 22, 2015. Arbor omitted the sales in 2015 
that started 10 months before Teri's request!! They gave her 2014 sales where Arbor was 
not yet grinding. In the last few pages of language in Chet's appeal they are setting the 
stage for plea bargaining by stating they can back off outside supplies of trees coming to 
the property. (Please tell us what to do??)Furthermore, they have used the powers of the 
lawsuit to deposition Teri Lewis and Susan Simmons. Why? They have nothing to do 
with our lawsuit... Using the lawsuits powers, they can get any info they can use against 
the Town while they are able under powers to deposition in the lawsuit,  in my opinion. 

In summary, they want to scare the Town to inaction (BZA would prefer the Courts to shut them 
down of course for many reasons) for fear of a lawsuit for shut down damages if the Town 
follows thru with Teri and staff recent determination. In the appeal they even chastise you for 
your obnoxious use of this property comment☺ 
 
I really don't believe that Congrove understands that the cost of shutdown (when he can move 
elsewhere with the same $500,000 in equipment) compares to the property value losses we are 
incurring now and in the future. The damages I will seek from Arbor will be in the $$$$ 
Millions. Recently Stetson Rowle's, resident of Indigo Run, finally gave away his home for 
$100,000 less than the market according to the Manager of the Indigo Run Association. He just 
wanted out after more than two years complaining to Teri apparently. 
 
Whereby our objective is simple; we want to stop the grinding!! 
 
My two cents 
 
Ric Fisher 
 
P.S. Attached is the exhibit from the hearing for a Temporary Injunction that 
in summary, the document lists approximately 65 deliveries of logs, debris, chips, etc. from 
third-party contractors to the Arbor Nature site on Leg O' Mutton Road.  The dates span from 
June 17 through July 21, 2016, just a little over one month. 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
 
On Fri, Aug 19, 2016 at 12:41 PM, Bennett, David <davidb@hiltonheadislandsc.gov> wrote: 
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Ric:  I've been on the site twice.  The whole matter is ridiculous, but I don't yet understand the 
legal underpinnings.  David 
 
________________________________________ 
From: ChewFisher Investments [chewfisher@gmail.com] 
Sent: Friday, August 19, 2016 1:33 PM 
To: Lewis Teri 
Cc: Bennett, David 
Subject: Arbor 
 
It has been suggested by some people to request that the BZA Members, Mayor. And any others 
interested in this situation go visit the property and SMELL it for themselves. 
 
Can you coordinate or should I make some calls? 
Thanks always 
Ric Fisher 
 
Sent from my iPhone 
 
 
This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 

 
<Plaintiff Exhibit tree suppliers to Arbor 2016.pdf> 
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Monday, August 22, 2016 4:55 PM
To: Bennett, David
Cc: Lewis Teri; McCann John; Likins Kim
Subject: Re: Arbor

Thank you Mr. Mayor, I heard them honor your presence today but didn't get a chance to shake your hand 
before you left. 
 
I was so moved by comments by Jerry Cutrer and David Fingerhut that illustrated sympathy and compassion for 
the citizens who are suffering every day because of Arbor's legal maneuvering and their comments about a call 
to action for the BZA to do their jobs, I was in tears. 
 
It was so evident today that many people are supportive and I am so happy, thanks to you, your Town staff 
(especially Teri) and Council and many others and of course the BZA Board. 
 
We will have the 3rd Regiment there on the 26th☺ 
 
Thanks again. 
 
Ric 
 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com 
 
On Mon, Aug 22, 2016 at 2:23 PM, Bennett, David <davidb@hiltonheadislandsc.gov> wrote: 
Thanks for your kind words, Ric.  Good outcome at the BZA today.  It will be particularly important to have as 
many people as possible attend the Sept. BZA hearing.  Suggest you take steps to galvanize supporters. 
 
Regards, 
 
David 
________________________________ 
From: ChewFisher Investments [chewfisher@gmail.com] 
Sent: Saturday, August 20, 2016 3:34 PM 
To: Bennett, David 
Cc: Lewis Teri; McCann John; Likins Kim 
Subject: Re: Arbor 
 
Thank you so much for responding Mr. Mayor. John Mc Cann and I had lunch together on Thursday and we 
were talking about you and my comments to him were that I did not know you well, but I can see clearly from 
two City Council meetings and some brief conversations that you CARE! John completely agreed. We thanks 
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you for that. 
 
I can share with you what reality I see from my seat at the table regarding the legal underpinnings... 
 
I perceive that Arbor and their attorneys have two objectives: 
 
 
  1.  To grind as long as possible by circumventing an inevitable shutdown mandate by legal 
maneuvering.  Example; Chet Williams success at obtaining from the Chairman of the BZA ( one person vote) 
a  3 month "stay" due to duplicative lawsuit running parallel with the Town action. Recently, now that that is 
running out, Chet Williams petitioned the BZA for an indefinite "stay"  while lawsuit proceeding with 30 day 
notice once dismal or conclusion of suit is receive in order to prepare. Chet has had 4 months to prepare and 
received 3 month postponement from Chairman Standford one day before hearing. Wasn't he prepared if Mr. 
Standford said "NO" after Mr Standford's  certain thorough due diligence finding out how so many Citizens are 
suffering that live and work around 76 Leg a Mutton Drive? Arbor continues grinding today and sells product 
to Wayerhouser for them to make logs for fireplaces and bio fuels out of the Savannah area.!! They will 
postpone as long as possible to include Circuit Court appeal. 
  2.  To position themselves against the Town for the Town misleading Arbor that grinding was Ok and then 
the Town causing a shutdown of their grinding operations after they spent $500,000 on Industrial logging 
shredders, several industrial front end loaders, tractors, backhoes, and 18 wheel trailers (sound like a nursery?). 
If you read Chet's 84 page appeal, the entire language is blaming staff (by name) for misleading Arbor that 
they could do the grinding. Teri was using an incomplete response of revenue data given to her by Arbor per 
her requests on revenue by category she had made to Arbor in September 2015. She again confirmed this 
information to Arbor in writing on September 22, 2015. Arbor omitted the sales in 2015 that started 10 months 
before Teri's request!! They gave her 2014 sales where Arbor was not yet grinding. In the last few pages of 
language in Chet's appeal they are setting the stage for plea bargaining by stating they can back off outside 
supplies of trees coming to the property. (Please tell us what to do??)Furthermore, they have used the powers 
of the lawsuit to deposition Teri Lewis and Susan Simmons. Why? They have nothing to do with our lawsuit... 
Using the lawsuits powers, they can get any info they can use against the Town while they are able under 
powers to deposition in the lawsuit,  in my opinion. 
 
In summary, they want to scare the Town to inaction (BZA would prefer the Courts to shut them down of 
course for many reasons) for fear of a lawsuit for shut down damages if the Town follows thru with Teri and 
staff recent determination. In the appeal they even chastise you for your obnoxious use of this property 
comment☺ 
 
I really don't believe that Congrove understands that the cost of shutdown (when he can move elsewhere with 
the same $500,000 in equipment) compares to the property value losses we are incurring now and in the future. 
The damages I will seek from Arbor will be in the $$$$ Millions. Recently Stetson Rowle's, resident of Indigo 
Run, finally gave away his home for $100,000 less than the market according to the Manager of the Indigo 
Run Association. He just wanted out after more than two years complaining to Teri apparently. 
 
Whereby our objective is simple; we want to stop the grinding!! 
 
My two cents 
 
Ric Fisher 
 
P.S. Attached is the exhibit from the hearing for a Temporary Injunction that 
in summary, the document lists approximately 65 deliveries of logs, debris, chips, etc. from third-party 
contractors to the Arbor Nature site on Leg O' Mutton Road.  The dates span from June 17 through July 21, 
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2016, just a little over one month. 
 
Ric Fisher 
CEO 
Chew Fisher Commercial 
34 Ensis Road Hilton Head SC 29928 
(843) 301-5686 
www.chewfisher.com<redir.aspx?REF=O95jitYCD_ON6666JDVTRbWNCdysKddJK_6T1DUOLcQ3EM7yy
crTCAFodHRwOi8vY3AubWNhZmVlLmNvbS9kL2F2bmR5aEo1d3N5ZWpoN25qZFRkSUwzRHpoT2U3b
mRJTDNEemhPcWVrUGhPcnB1N2Y2ekFzZWpkRVR1S3pzc0NNcWVqcTZDcDg0MGtqQXZlSTJ2V3hhe
C1NZ0ZyeWRqOUlEOC10bzRfUjJsM1p3eGlUNHFDanJfVDhmNDFQX25WeE5CQk5ESFRiRklLM0t1S2
VLVVZPUlFyOEVHVEtOT0V1dmt6YVQwUVN5cmhkVFZlWlhUTHVaWENYQ00wbHl2QzdwazlfN0JQd
Hl2QzdwazlfNDU0aGZCUHJaUVROUDFJNS1BcTgxMjkySWpwRVZkX3dKd1R1ZVcwWmN1> 
 
On Fri, Aug 19, 2016 at 12:41 PM, Bennett, David 
<davidb@hiltonheadislandsc.gov<redir.aspx?REF=tZZcR0QgQxUb_YtGTUGUmxvnHR-
TqeDhYD0X3nic7PQ3EM7yycrTCAFtYWlsdG86ZGF2aWRiQGhpbHRvbmhlYWRpc2xhbmRzYy5nb3Y.>
> wrote: 
Ric:  I've been on the site twice.  The whole matter is ridiculous, but I don't yet understand the legal 
underpinnings.  David 
 
________________________________________ 
From: ChewFisher Investments 
[chewfisher@gmail.com<redir.aspx?REF=7rRvBq0S0gN5bRdOU6RQJ_PqZT61T0gyHJzNg9f9LQI3EM7yy
crTCAFtYWlsdG86Y2hld2Zpc2hlckBnbWFpbC5jb20.>] 
Sent: Friday, August 19, 2016 1:33 PM 
To: Lewis Teri 
Cc: Bennett, David 
Subject: Arbor 
 
It has been suggested by some people to request that the BZA Members, Mayor. And any others interested in 
this situation go visit the property and SMELL it for themselves. 
 
Can you coordinate or should I make some calls? 
Thanks always 
Ric Fisher 
 
Sent from my iPhone 
 
 
This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 
 
If you have received this email in error please notify the originator of the 
message. 
 
Any views expressed in this message are those of the individual sender. 
 
This message has been scanned for viruses and spam by McAfee. 
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Lewis Teri

From: Lewis Teri
Sent: Monday, August 29, 2016 4:34 PM
To: 'Douglas MacNeille'
Subject: ArborNature appeal to the BZA

Doug‐ 
Please be advised that the BZA held a special meeting today to consider a request for postponement for the above from 
the September BZA meeting to the October BZA meeting due to attorney Tom Taylor’s unavailability at the September 
BZA meeting.  The BZA did not want to postpone the appeal any longer and instead voted to hear it earlier in 
September.  The appeal will now be heard on Monday, September 19th at 9 a.m. in Council Chambers.  Please advise 
your clients of this change.   
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
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Lewis Teri

From: Lewis Teri
Sent: Wednesday, August 03, 2016 8:37 AM
To: 'ChewFisher Investments'
Subject: RE: Strategy
Attachments: Motion Request_ArborNature Appeal.pdf

Ric‐ 
What Chet's motion requests is that they grant a postponement until 30 days after I receive written notification that a 
decision has been made on the lawsuit.  I am paraphrasing and have attached the page of their lawsuit that mentions 
their specific request.  If they grant the postponement as Chet has requested, I can make no guarantees but I would 
guess with timing that the October BZA meeting is the earliest meeting at which the appeal would be able to be heard.  
As we discussed yesterday, below is the portion of the South Carolina State Code which states that an appeal stays all 
legal proceedings [SC 6‐29‐800 (C)]. 
 
 
(C) An appeal stays all legal proceedings in furtherance of the action appealed from, unless the officer from whom the 
appeal is taken certifies to the board, after the notice of appeal has been filed with him, that by reason of facts stated in 
the certificate a stay would, in his opinion, cause imminent peril to life and property. In that case, proceedings may not 
be stayed other than by a restraining order which may be granted by the board or by a court of record on application, on 
notice to the officer from whom the appeal is taken, and on due cause shown. 
 
If I can be of further assistance, please let me know. 
 
Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: ChewFisher Investments [mailto:chewfisher@gmail.com]  
Sent: Tuesday, August 02, 2016 6:15 PM 
To: Lewis Teri 
Subject: Strategy 
 
If we wait till Late August BZA to see if they grant postponement and they do agree to postpone, can we dismiss the 
lawsuit and have our case heard in September? 
Obviously, we would rather not dismiss until we know we would jeopardize the September BZA appeal hearing. 
Thanks 
Ric Fisher 
 
Sent from my iPhone 



1

Lewis Teri

From: Ben Ham <ben@benhamimages.com>
Sent: Sunday, September 04, 2016 11:29 AM
To: ChewFisher Investments; wayne@wdm1.com; msaba@khov.com; Lewis Teri; 

jjmccann@roadrunner.com; douglas@ruthandmacneille.com
Subject: 11:20am Sunday sept 4
Attachments: IMG_2234.JPG; ATT00001.txt
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Lewis Teri

From: Ben Ham <ben@benhamimages.com>
Sent: Sunday, September 04, 2016 11:38 AM
To: Lewis Teri; jjmccann@roadrunner.com; douglas@ruthandmacneille.com; 

chewfisher@gmail.com
Subject: Better shot of new grinder
Attachments: IMG_2235.JPG; ATT00001.txt
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Lewis Teri

From: Ben Ham <ben@benhamimages.com>
Sent: Sunday, September 04, 2016 11:34 AM
To: Lewis Teri; ChewFisher Investments
Subject: New grinder
Attachments: IMG_2230.JPG; ATT00001.txt

Photo taken Sunday sept 4. This grinder has been on premises for at least a month. 
You will notice grinder in video and pics from May is blue. This might circumvent Mr. Congrove's argument against the 
town of purchase of equipment based in town's approval of his operation. This was clearly brought on site at least 45 
days past Teri's letter informing him that he was operating outside his zoning. 
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Lewis Teri

From: RMPJHill@aol.com
Sent: Sunday, September 04, 2016 4:29 PM
To: Lewis Teri
Subject: Arbor Nature appeal 

  
Hi Teri, 
  
Unfortunately, I will not be able to attend the September 19,  BZA hearing regarding Arbor Nature.  My wife and I are 
traveling and have family commitments in Chicago and Milwaukee when the hearing is scheduled.  We will not return until 
September 25th. 
  
The purpose of this note is to let you know that my feelings about Arbor Nature have not changed.  They are an industrial 
logging and wood shredding operation which by any measure is outside the purpose for which they were originally 
permitted and they continue to be a major nuisance.   Our hope is that you are successful in getting Arbor Nature to stop 
the logging/shredding/grinding operation or move it to another location. 
  
I am on record with you and the Town Council based on my appearance and testimony at the Town Council meeting on 
May 17th.  Please feel free to use all of my previous statements and documents as part of the upcoming meeting.   
  
Please let me know if you have any questions or need any more information. 
  
Thanks for your continued support and assistance. 
  
Roland Hill  
21  Whitney Place  
Hilton Head Island, SC. 29926 
Cell:  248-535-0305 
RMPJHill@aol.com 
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Monday, September 05, 2016 9:04 AM
To: Lewis Teri
Subject: Another witness

Lee Mellinger from Indigo Run please. 
Have good holiday 
Ric 
 
Sent from my iPhone 
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Lewis Teri

From: Wayne Johnson <wayne@wdm1.com>
Sent: Tuesday, September 06, 2016 8:28 AM
To: Ben Ham
Cc: Ric Fisher; msaba@khov.com; Lewis Teri; jjmccann@roadrunner.com; 

douglas@ruthandmacneille.com
Subject: Re: 11:20am Sunday sept 4

Wow. We are in FULL grind mode this morning. 
 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
 

On Sep 4, 2016, at 11:28 AM, Ben Ham <ben@benhamimages.com> wrote: 
 
 
 
<IMG_2234.JPG> 
 
 
Sent from my iPhone 
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Lewis Teri

From: ChewFisher Investments <chewfisher@gmail.com>
Sent: Wednesday, September 07, 2016 11:04 AM
To: Lewis Teri
Cc: Ben Ham; Wayne Johnson
Subject: Arbor Grinding last Saturday and Sunday, Labor Day week end
Attachments: IMG_1245.MOV; ATT00001.txt

 
Very short because my iPhone will not send larger videos, but you can get a 'feel' for what this was like for Ben and I 
Saturday when we were there to clean up after storm debri. 
They have new bigger grinder now and noise has gone from unbearable to unthinkable . 
Ric 
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Lewis Teri

From: Ham Ben <ben@benhamimages.com>
Sent: Wednesday, September 07, 2016 1:22 PM
To: Wayne Johnson
Cc: Lewis Teri; Ric Fisher
Subject: Re: Hearing on 19th at 9 AM

The dust is a new problem. At least, I had not noticed it before this week. I believe the noise is as loud as I have 
heard it, as well. I wear hearing protection when operating the machinery I use to construct my frames. I noticed 
this morning that I could hear the grinding and jarring of his operation over my equipment and through the ear 
muffler hearing protection I was wearing.  
 
I am in total agreement with Wayne. The hearing on the 19th will determine not only my future at 90 Capital, 
but on Hilton Head as well.  
 
 
On Sep 7, 2016, at 12:24 PM, Wayne Johnson wrote: 
 
 

Here is a picture of the dust covering you referenced Ben.  
 
Yes, I have endured far beyond my limit of what is reasonable. What happens on the 19th will 
determine my next move. 
 
<IMG_9061.jpg> 
 
 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
 

On Sep 7, 2016, at 11:24 AM, Ham Ben <ben@benhamimages.com> wrote: 
 
Teri, 
 
It would be a great time for a site visit by any town officials. It is typical of the 
operation that has been occurring for more than a year. 
 
Having just returned from Colorado, it made me think of the mountains as saw 
dust flurries fill the air. 
 
My patience with this situation is long past the sell by date. I know Wayne's is as 
well. I do hope there is a resolution on the 19th, as I will not endure this much 
longer. 
 
Regards, 
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Ben 
 
 
On Sep 7, 2016, at 10:36 AM, Lewis Teri wrote: 
 
<new sig2.jpg> 

 
 

 
 

BEN HAM. 
ben@benhamlm~ges.com 

B ENHAM 
O ALLI RY 

4 16 King St-t 
Charleston, SC 29403 
843.41 0.1495 

90 Capital Drive Suite 104 
Hilton Head, SC 29926 
843.842.41 63 
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Lewis Teri

From: Ham Ben <ben@benhamimages.com>
Sent: Wednesday, September 07, 2016 11:24 AM
To: Lewis Teri
Cc: ChewFisher Investments; Wayne Johnson
Subject: Re: Hearing on 19th at 9 AM

Teri, 
 
It would be a great time for a site visit by any town officials. It is   
typical of the operation that has been occurring for more than a year. 
 
Having just returned from Colorado, it made me think of the mountains   
as saw dust flurries fill the air. 
 
My patience with this situation is long past the sell by date. I know   
Wayne's is as well. I do hope there is a resolution on the 19th, as I   
will not endure this much longer. 
 
Regards, 
 
Ben 
 
 
On Sep 7, 2016, at 10:36 AM, Lewis Teri wrote: 
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Lewis Teri

From: Wayne Johnson <wayne@wdm1.com>
Sent: Wednesday, September 07, 2016 12:25 PM
To: Ham Ben
Cc: Lewis Teri; Ric Fisher
Subject: Re: Hearing on 19th at 9 AM

Here is a picture of the dust covering you referenced Ben.  
 
Yes, I have endured far beyond my limit of what is reasonable. What happens on the 19th will determine my 
next move. 
 

 
 
 

Wayne Johnson • Senior Partner 
wdm HILTON HEAD | ORLANDO 
o 843 686 2228 • wdm1.com 
wdm facebook  
 

On Sep 7, 2016, at 11:24 AM, Ham Ben <ben@benhamimages.com> wrote: 
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Teri, 
 
It would be a great time for a site visit by any town officials. It is typical of the operation that has 
been occurring for more than a year. 
 
Having just returned from Colorado, it made me think of the mountains as saw dust flurries fill 
the air. 
 
My patience with this situation is long past the sell by date. I know Wayne's is as well. I do hope 
there is a resolution on the 19th, as I will not endure this much longer. 
 
Regards, 
 
Ben 
 
 
On Sep 7, 2016, at 10:36 AM, Lewis Teri wrote: 
 
<new sig2.jpg> 
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Lewis Teri

From: Lewis Teri
Sent: Wednesday, September 07, 2016 10:37 AM
To: 'ChewFisher Investments'
Cc: Wayne Johnson; Ben Ham
Subject: RE: Hearing on 19th at 9 AM

All‐ 
Per the Municipal Code, ArborNature is permitted to grind Monday through Friday between 7 am and 10 pm.  Is the 
grinding occurring outside of these days/times? 
 
Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: ChewFisher Investments [mailto:chewfisher@gmail.com]  
Sent: Thursday, September 01, 2016 3:03 PM 
To: Lewis Teri 
Cc: Wayne Johnson; Ben Ham 
Subject: Hearing on 19th at 9 AM 
 
Wayne's will be there as witness as well as me. 
Trying to get hold of Ben now. 
P.S. Wayne says that Arbor is grinding like crazy and at late hours. 
Ric 
 
Sent from my iPhone 
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Lewis Teri

From: Lewis Teri
Sent: Wednesday, September 07, 2016 1:13 PM
To: 'Ham Ben'
Subject: RE: Hearing on 19th at 9 AM

Ben‐ 
Yes, the video that you reference below would be very helpful.  Thanks for the offer. 
 

Regards‐ 
Teri B. Lewis, AICP 
LMO Official 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
(843) 341‐4698(p) 
(843) 842‐8907(f) 
teril@hiltonheadislandsc.gov 
  
 

From: Ham Ben [mailto:ben@benhamimages.com]  
Sent: Wednesday, September 07, 2016 11:14 AM 
To: ChewFisher Investments 
Cc: Lewis Teri; Wayne Johnson 
Subject: Re: Hearing on 19th at 9 AM 

 
Ric, 
 
I forwarded pictures to you of Sunday loading. If you will bring your   
phone by, I will download the video. 
 
Teri, should you like to use video and still footage, I will put   
together a small two minute video, without any music and titles,   
except dates when known. 
 
I am still unsure of my travel schedule. However, should I be here on   
the 19th, I will be in attendance. 
 
His grinding is as extensive as I have seen or heard it. I assume he   
is trying to do as much as possible in the time before the appeal. 
 
Ben 
 
 
On Sep 7, 2016, at 10:50 AM, ChewFisher Investments wrote: 
 
> Yes, they were grinding Saturday and Sunday horribly. The sound was   
> unbelievable as I was there with Ben doing a storm cleanup. I have   
> never heard it that bad as they apparently have new and bigger   
> chipper/grinder installed. 
> We will forward photos and video of we can due to size of file. Ben? 
> Also, the size of the chipped wood has to be over fire and safety   
> code. It has never been this large and tall 😎 



2

> Ric 
> 
> Sent from my iPhone 
> 
>> On Sep 7, 2016, at 10:36 AM, Lewis Teri   
>> <TeriL@hiltonheadislandsc.gov> wrote: 
>> 
>> All- 
>> Per the Municipal Code, ArborNature is permitted to grind Monday   
>> through Friday between 7 am and 10 pm.  Is the grinding occurring   
>> outside of these days/times? 
>> 
>> Regards- 
>> Teri B. Lewis, AICP 
>> LMO Official 
>> Community Development Department 
>> One Town Center Court 
>> Hilton Head Island, SC 29928 
>> (843) 341-4698(p) 
>> (843) 842-8907(f) 
>> teril@hiltonheadislandsc.gov 
>> 
>> 
>> -----Original Message----- 
>> From: ChewFisher Investments [mailto:chewfisher@gmail.com] 
>> Sent: Thursday, September 01, 2016 3:03 PM 
>> To: Lewis Teri 
>> Cc: Wayne Johnson; Ben Ham 
>> Subject: Hearing on 19th at 9 AM 
>> 
>> Wayne's will be there as witness as well as me. 
>> Trying to get hold of Ben now. 
>> P.S. Wayne says that Arbor is grinding like crazy and at late hours. 
>> Ric 
>> 
>> Sent from my iPhone 
>> 
>> 
>> 
>> This email and any files transmitted with it are confidential and   
>> intended 
>> solely for the use of the individual or entity to whom they are   
>> addressed. 
>> 
>> If you have received this email in error please notify the   
>> originator of the 
>> message. 
>> 
>> Any views expressed in this message are those of the individual   
>> sender. 
>> 
>> This message has been scanned for viruses and spam by McAfee. 
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There are five videos that are part of this 

record. 

 

Please contact Teresa Haley at 843-341-

4684 or teresah@hiltonheadislandsc.gov if 

you would like to receive a copy of the 

videos. 

mailto:teresah@hiltonheadislandsc.gov


TOWN OF HILTON HEAD ISLAND 

COMMUNITY DEVELOPMENT DEPARTMENT 


One Town Center Court Hilton Head Island, SC 29928 843-341-4757 FAX 843-842-8908 

BOARD OF ZONING APPEALS 


Case#: 
APL-001 006-2016 


Brief Descrip_tion of Request: 
Request from Chester C. Williams: Motion for Stay or Postponement - ftled on behalf ofArbor 
Nature LLC, the Appellant in connection with Application for Appeal APL-001006-2016. At the 
August 22, 2016 meeting, the BZA voted to deny the request to postpone further action by the BZA 
until the issues subject to the appeal are decided by the court in the pending lawsuit. The BZA voted 
to hear the appeal at the September 26, 2016 regular meeting. Subsequendy, the BZA was informed 
that the appellant's counsel is unavailable. The BZA will vote on a request for pos tponement until 
the October 24, 2016 regular meeting. The BZA will also vote on a 1:00pm meeting start time. 

BZA Decision 
Mr. Fingerhut made a motion to approve the amended request from Chester C. Williams: Motion for 
Stay or Postponement to have APL-001006-2016 heard at the Board of Zoning Appeals Special 
Meeting for Monday, September 19, 2016 at 9:00am. Vice Chairman Cutrer seconded the motion. 
The motion passed with a vote of 6-0-0. 

Appeal To Circuit Court: 
If you believe the Board erred in its decision, you have the right to appeal the decision to Circuit 
Court. You have two options to appeal to Circuit Court: 

You may file a petition with the clerk of court in and for the county, in writing setting forth plainly, 
fully, and distincdy why the decision is contrary to law. The appeal must be flied within 30 days after 
the decision of the Board is mailed (South Carolina Code of Laws 6-29-820A). The mailing date of 
this decision is <6' 3\ ...J\p . 

You may ftle a notice of appeal with the circuit court accompanied by a request for pre-litigation 
mediation in accordance with South Carolina Code of Laws Section 6-29-825. Any notice of appeal 
and request for pre-litigation mediation must be flied within 30 days after the decision of the board is 
postmarked. 

Date: 

~-3o -t(o 



STATE OF SOUTH CAROLINA 	 ) BEFORE THE BOARD OF ZONING 
) APPEALS OF THE TOWN OF HILTON 
) HEAD ISLAND, SOUTH CAROLINA 
) 
) APPLICATION FOR APPEAL 

COUNTY OF BEAUFORT 	 ) NO. APL-001006-2016 

AFFIDAVIT OF THOMAS C. TAYLOR 

1. 	 My name is Thomas C. Taylor. I am above the age of majority and am of sound mind 
and fully capable of giving this affidavit. 

2. 	 I serve as Co-counsel along with Chester Williams on this Administrative Appeal to the 
Board of Zoning Appeals. As litigation counsel, I have more than thirty years' experience 
trying cases at all levels of our state and Federal Courts. 

3. 	 I have long-standing plans to be on vacation from September 23, 2016 through October 2, 
2016, and during that time to be hiking in the Rocky Mountains with my wife to celebrate 
my 60th birthday. The plane flights have been paid for and are non-refundable. 

4. 	 I respectfully request the Hearing in this matter be 

Thomas C. Taylor, 
Law Office of Thomas C. Taylor, LLC. 
Post Office Box 5550 
Hilton Head Island, South Carolina 29938 
Telephone: (843) 785-5050 
Fax: (843) 785-5030 

Sworn i:o before me this 
24th day of August 2016. 

blic of Sou Car lina 
Donna Plint Taylor 


Notary Public 

State of South Clrolina 


My Commlulon Expir8a: 

June 16, 2019 


My commission expires 

Hilton Head Island, South Carolina 



TOWN OF HILTON HEAD ISLAND 

COMMUNITY DEVELOPMENT DEPARTMENT 


One Town Center Court Hilton Head Island, SC 29928 843-341-4757 FAX 843-842-8908 

BOARD OF ZONING APPEALS 


Case#: 
APL-001 006-2016 


Brief Description of Request: 
Reques t from Chester C. Willi ams: Motion for Stay or Postponement - ftled on behalf ofArbor 
Nature LLC, the Appellan t in connection with Application for Appeal APL-001006-2016, which was 
originally scheduled to be heard by the BZA on June 27, 2016. The Appellant moves for a stay or 
postponement of further action by the BZA until the issues subject to the appeal are decided by the 
court in the pending laws uit. 

BZA Decision 
Vice Chairman Cutrer made a motion to deny the request from Chester C. Williams: Motion for Stay 

or Postponement in connection with the application for Appeal APL-001006-2016. Mr. White 

seco nded the motion. The motion passed with a vote of 5-1-0. 

(Roll: Mr. Wilson, Mr. Fingerhut, Mr. Whi te, Ms. Laudermilch, Mr. Cutrer - for the motion; Mr. 

Stanford- against the motion.) 


Ms. Laudermilch made a m otion to approve the start time of the Board of Zoning Appeals Meeting 

on September 26, 2016 to l :OOp.m. tvlr. \'\lhite seconded the motion. T he motion passed with a vote 

o f 6-0-0. 

Vice Chairman Cutrer made a mo tio n to approve the Chairman of the Board of Zoning Appeals, 
Glenn Stanford, to sign subpoenas for live testimony of witnesses, with the parties requesting the 
witnesses to provide the names and the relevan ce of the expected testimony to the case at hand. Mr. 
Fingerhut amended the motion to add that the Board has no auth ority to sign subpoenas for pre
hearing disco very, just for live testimony. Vice Chairman Cutrer accepted the amendment to the 
motion. Mr. Fingerhut seconded. The motion passed with a vote of 6-0-0. 

Appeal To Circuit Court: 
If you believe the Board erred in its decision, yo u have the right to appeal th e decision to Circuit 
Court. You have two options to appeal to Circuit Court: 

You may ftle a petition with the clerk of court in and for the county, in writing setting forth plainly, 
fully, and distinctly why the decision is contrary to law. The appeal must be flied within 30 days after 
the decision of the B~rd is mailed (South Carolina Code of Laws 6-29-820A). T he mailing date of 
this decisio n is '3\ ....\V . 

You may ftle a notice of appeal with the circuit court accompanied by a request for pre-litigation 
mediation in accordance with South Carolina Code of Laws Section 6-29-825. A ny notice of appeal 
and request for pre-litigation mediation must be flied within 30 days after the decision of the board is 
postmarked. 
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MAILING ADDRESS22 Bow CIRCLE
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www.thomastaylorlaw.com • tom@thomastaylorlaw.com 

CERTIFIED CIRCUIT 

September 1, 2016 

Via U.S. Mail and E-Mail Attachment 

Ms. Teri B. Lewis, AICP 

LMO Official 

Community Development Department 

One Town Center Court 

Hilton Head Island, SC 29928 

Re: ArborNature Application for Appeal No. APL-001006-2016 

Dear Ms. Lewis: 

As you know, I, along with Chester C. Williams, Esq., represent ArborNature, LLC in 
this appeal. I believe you are also aware that the Indigo Run Owners Association and a 
corporation that owns a building near ArborNature, have filed suit in the Beaufort County Court 
of Common Pleas against ArborNature alleging that its business operations may be termed a 
legal "nuisance" under South Carolina law. We dispute that accusation. 

In support of our contention that ArborNature ' s operations do not amount to a " nuisance" 
under South Carolina law, I retained objective, professional engineers to perform audio testing at 
various places around the ArborNature property, and advise us if ArborNature ' s grinding 
operations produce unusual levels of noise. I enclose herein for your information a copy of the 
Applied Building Sciences, Inc. report on their findings , dated August 24, 2016. Although I am a 
Clemson man, I am certainly not an engineer, but my reading of the Report is that the decibel 
levels recorded at the edge of the parking lot near the Capital Business Park complex (the origin 
of one of the most vocal critics to the Town of ArborNature's operations), were lower than the 
average decibel levels given off by a dishwasher and a clothes washer in an individual ' s home. 
In fact, Mr. Wrightson's Report states that the noise level of the ArborNature grinding 
operation, as recorded at the closest point to the grinder in the Capital Business Park parking 
lot, was 63.2 db, lower than the average (and the minimum) decibel levels for routine noise 
experienced in a normal restaurant. 

While the Town ' s recent actions against ArborNature, which have brought us to the BZA 
appeal, are not technically based upon allegations of excessive noise, it was quite evident from 
the comments of several of the BZA members recently, that there are some who believe the 

mailto:tom@thomastaylorlaw.com
http:www.thomastaylorlaw.com
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Indigo Run homeowners and the Capital Business Park owners and tenants are experiencing 
unusual or untoward levels of noise emanating from ArborNature's grinding operations. I believe 
Mr. Wrightson's Report dispels that assertion, and trust that you will consider its findings and 
conclusions as you prepare for the ArborNature BZA appeal and consider future actions against 
our client. Thank you. 

On behalf of ArborNature, LLC, I ask that the enclosed Applied Building Sciences Inc. 
Report entitled "Sound Level Evaluation-ArborNature Tree Experts" dated August 24, 2016, 
be made an official part of the record at our Appeal Hearing on September 19, 2016. 

If you have any questions, please contact me at your convenience. 

Cordially yours, 

LAW OFFICE OF THOMAS C. TAYLOR, LLC 

~ 
Thomas C. Taylor 

TCT/dpt 
cc: 	 Mr. Adam Congrove, via e-mail attachment 

Chester C. Williams, Esq., via e-mail attachment 
Gregg Alford, Esq., via e-mail attachment 
Brian Hulbert, E q., via e-mail attachment 



 
 
 

 
  

 
 

 
   

 

 

 

 

August 24, 2016 

Mr. Thomas C. Taylor 
Law Office of Thomas C. Taylor, LLC 
22 Bow Circle, Suite A 
Hilton Head, SC 29928 

RE: Sound Level Evaluation 
Arbor Nature Tree Experts 
76 Leg O’ Mutton 
Hilton Head, SC 29926 

  ABS Job # 8000.16007 

Dear Mr. Taylor: 

Pursuant to your request and authorization, Mr. Ed Wrightson and Mr. 
Bobby Funcik with Applied Building Sciences, Inc. (ABS) visited the 
above referenced location on July 27, 2016 to perform a sound level 
evaluation at the above referenced location. The primary purpose of this 
evaluation was to determine sound levels near the property lines during 
periods with grinder operation and periods without grinder operation. This 
report summarizes our most significant findings. 

Sampling Methodology 

A Casella Model CEL-63X Type 1 Sound Level Meter (SLM), serial 
number 2145366, was used to record sound levels near the Arbor Nature 
property lines. A Casella Model CEL-63X Type 1 SLM, serial number 
5044712, was used to record the sound level near the grinder. All 
measurements occurred on July 27, 2016.   Output files from each SLM are 
included in the appendix at the end of this report. Sample location numbers, 
sample run numbers, grinder off/on status and sample location descriptions 
were added to the top of each page of the SLM output files. On site before 
and after calibration dates and times are included at the top of each page of 
the SLM output files as well. Copies of Calibration Certificates indicating 
that the SLMs were calibrated by Pine Environmental on July 25, 2016 and 
July 20, 2016 are included in the appendix. 



 

 

 

 

 

 
 

 

 

 

Law Offices of Thomas C. Taylor 
Arbor Nature - Sound Level Evaluation 

ABS Job # 8000.16007 

Michael Brophy of Arbor Nature provided a site plan and general directions to the noise 
complaint areas.  Background sound level readings were recorded in 15 minute intervals near the 
property lines at two locations southeast of the grinder (in the direction of the Capital Dr. 
business) and two locations southwest of the grinder (in the direction of the neighborhood on the 
opposite side of Leg O’ Mutton Rd). Background sound level readings on the east side of the 
grinder (near the grinder) were recorded at the same time as the readings near the property lines 
on the southeast side of the site. Background sound level readings on the west side of the grinder 
(near the grinder) were recorded at the same time as the readings near the property lines on the 
southwest side of the site. The SLMs were mounted on tripods approximately four feet above the 
ground. Because the area was wooded, a brief visual search was performed at each location, to 
determine the clearest path towards the grinder. The SLMs were oriented so that the 
microphones pointed towards the grinder along the clearest path.  Background sound level 
readings were recorded with the grinder turned off during the entire 15 minute intervals. 

Each location was marked to insure that the next series of samples with the grinder running 
would be collected in the same locations. Locations 1 through 7 are indicated by Flag 001 
through Flag 007 on the GPS Sample Location Map in the appendix. The indicator number for 
Flag 001 is partially concealed by Flag 002. Flag 001 is the grinder location. Flag 002 indicates 
Location 2 on the east side of the grinder. Location 2 was approximately 30 feet east of Flag 001. 
Location 3 was approximately 150 feet southeast of the grinder and approximately 29 feet east of 
the Arbor Nature east side fence. That location was picked to minimize any shadow effects from 
the mulch piles just inside the west side fence, because shadow effects would reduce the 
measured sound levels. Location 4 was approximately 280 feet southeast of the grinder, 
approximately 78 feet east of the Arbor Nature east side fence and at the northwest edge of the 
parking lot of the nearest business on Capital Dr. Flag 5 indicates the sample location on the west 
side of the grinder. Location 5 was approximately 56 feet west of the grinder. The track hoe used 
to feed the grinder was operating between Location 5 and the Grinder.  Location 6 was located 
approximately 180 feet west southwest of the grinder and approximately 1 foot east of the Arbor 
Nature west side fence on the exit side of the driveway. Location 7 was approximately 200 feet 
southwest of the grinder, approximately 50 feet west of the Arbor Nature mailbox and 15-20 feet 
east of the wooden fence separating the common walk space along Leg O’ Mutton Rd from the 
adjacent neighborhood. That location was selected to minimize any reflection effects from the 
wooden fence, because reflection effects would increase the measured sound levels.  

After background sound level monitoring was complete without the grinder or track hoe running, 
Michael Brophy operated the grinder and the track hoe used to feed logs into the grinder 
throughout the 15 minute intervals. The track hoe operated on the west side of the grinder, 
feeding logs into the south end of the grinder. Grinder operation sound level readings were 
collected in fifteen minute intervals in the same locations as the background sound levels.  



 

 

 
 

 

 

 

 

 

 

Law Offices of Thomas C. Taylor 
Arbor Nature - Sound Level Evaluation 

ABS Job # 8000.16007 

Sound Level Results: 

LAEQ, the A-weighted equivalent continuous sound level or average sound level for each 
location is indicated in Table 1 – Summary Table of Sound Level Measurements. Appendix 
Table 1 - Sound Level Measurements includes more detailed results. The LAEQ near the 
grinder corresponding to each property line sound level measurement is indicated in Table 1. 
Background Sound level measurements were collected at Location 3, Location 4, Location 6 and 
Location 7 on SLM 1 and at Location 2 and Location 5 on SLM 2 during Run 1, Run 2, Run 3 
and Run 4. Grinder Operation Sound level measurements were collected at Location 3, Location 
4, Location 6 and Location 7 on SLM 1 and at Location 2 and Location 5 on SLM 2 during Run 
5, Run 6, Run 7 and Run 8. It should be noted that for Run 4 at Location 5, the sound level was 
significantly higher than for Run 3 because a dump truck emptied a load of tree trimming debris 
near the SLM during the recording interval. 

Table 1 – Summary Table of Sound Level Measurements 

Location 
Grinder 

Off On 
2 51.8 92.6 
3 50.3 68.0 
4 51.2 63.2 
5 64.3 88.1 
6 63.0 72.6 
7 65.4 70.4 

Average background sound levels (LAEQ) were approximately 13 dBA greater on the west side of 
the Arbor Nature property (Location 6 and Location 7), than on the east side (Location 3 and 
Location 4), because the proximity of those sample locations to the considerable vehicular traffic 
on Leg O’ Mutton Rd. The Location 7 background LAEQ of 65.4 dBA was higher than the 
Location 6 background LAEQ of 63.0 dBA , because Location 7 was closer to the road and the 
SLM was subject to reflective sound pressures from the trees and the wooden fence behind the 
SLM. Although the location was selected to minimize those reflective sound pressures, some 
effect was unavoidable. 

Average grinder operation sound levels (LAEQ) on the southeast side of Arbor Nature decreased 
from 92.6 dBA at 30 feet from the grinder (Location 2), to 68.0 dBA at 150 feet from the grinder 
(Location 3), and 63.2 dBA at 280 feet from the grinder (Location 4). Average grinder operation 
sound levels (LAEQ) on the southwest side of Arbor Nature decreased from 88.1 dBA at 56 feet 



 

 

 

 

 

 
 

 
 

 

 

Law Offices of Thomas C. Taylor 
Arbor Nature - Sound Level Evaluation 

ABS Job # 8000.16007 

from the grinder (Location 5), to 72.6 dBA at 180 feet from the grinder (Location 6), and 70.4 
dBA at 200 feet from the grinder (Location 7). 

Sound levels from typical devices are provided for comparison purposes only. The Noise 
Navigator – Sound Level Database has compiled over 1,700 Sound level measurements. Table 2 
– Sound Level Measurements from Typical Devices indicates the average sound level of 
various everyday devices over a number of different studies. The table lists the number of studies 
performed as well as the range of measurements in those studies. The table reports that a typical 
clothes washer averages a sound level of 70 dBA, which is comparable the Location 7 result of 
70.4 dBA with the grinder and track hoe operating.  The average sound level on the west side of 
Leg O’ Mutton Rd. with the grinder running, 70.4 dBA, was only 5 dBA greater than the average 
background sound level, 65.4 dBA, at the same location.  Most of the typical indoor appliance 
average sound levels were near the sound levels recorded near Leg O’ Mutton Rd when the 
grinder and track hoe were running. The typical gas lawn mower sound level was comparable to 
the average sound level recorded near the grinder during grinder operations. 

Table 2 – Sound Level Measurements from Typical Devices* 
Source dBA Average dBA Minimum dBA Maximum Number of Studies 

Blender 82 64 91 8 
Clothes washer 70 45 80 9 
Dishwasher 68 60 75 7 
Hair Dryer 75 50 95 7 
Lawn Mower (Gas) 89 74 100 16 
Lawn Mower (Electric) 81 68 103 5 
Leaf Blower 84 76 105 3 
Restaurant 72 65 90 8 
 Noise Navigator – Sound Level Database July 6, 2010 Version 1.5 

Conclusions: 

A summary of the results of our sound level evaluation can be found in Table 1. The highest 
sound levels recorded off of the Arbor Nature property were recorded at Location 7, on the west 
side of Leg O’ Mutton Road. Traffic noise and the reflective wooden fence contributed to the 
measured sound level at this location. Location 7 was located approximately 15 to 20 feet east of 
the wooden fence along Leg O’ Mutton. Measuring the sound level above the wooden fence or 
beyond the fence at the neighbor’s property line should produce a lower LAEQ result, as it would 
reduce the effects of reflection from the fence and because it would be farther from the grinder.  



 

 

 

 

  

 

    

 

 

 

 

 

 

 

 

 

 

 
 

Law Offices oof Thomas C. TTaylor 
Arboor Nature - Souund Level Evalluation 

ABBS Job # 8000..16007 

ABS trussts that this report adequuately identifies and doocuments thee environmeental conditioi on of 
the subjeect propertyy for your ppurposes at this time. IIf you havee any questiions or conncerns 
regardingg this reportt, or if we caan be of anyy further asssistance to yyou, please ddo not hesitaate to 
call us.  

With Kinndest Regardds, 

Applied BBuilding Sciences, Inc. 

Ed Wrighhtson, CIECC, CHMM Bobby FFuncik 
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Site Map 
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GPS Sample Locations 
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Ewrightson
Typewritten Text
1 - Grinder2 - East of Grinder (30 Ft)3 - Near Property Line SE of Grinder4 - NW edge of Parking Lot SE of Grinder

Ewrightson
Typewritten Text
5 - West of Grinder (56 Ft)6 - Exit Side Arbor Nature Driveway7 - Opposite Edge of Sidewalk AcrossLeg O' Mutton from Arbor Nature Mailbox
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Arbor Nature - Sound Level Evaluation 

ABS Job # 8000.16007 

Table 1 



       

         

           

           
 

            

      

       

     

     

     

     

               
                                  

           

         

   

       

       

         

       

           

   

         

 
 

   

 

   

   

   

 

 
     

                    

     

 

      
 

   

 

         

             

 

 

Appendix Table 1 ‐ Sound Level Measurements ‐ Arbor Nature Tree Experts 
76 Leg O' Mutton Rd Hilton Head, SC July 27, 2016 

Location 
GPS 
FLAG 

Approximate 
Distance From 
Grinder (Ft) 

Ground 
Condition 
Hard/Soft 

Distance from Reflective 
Surfaces 

SN 2145366 Near Property Line 
Grinder Off Grinder Running 

Run 
Start 
Time 

LAEQ 

(dBa) 
Run 

Start 
Time 

LAEQ 

(dBa) 

Near Property Line SE of Grinder 3 150 
Soft, 

Underbrush 
10 ft to Tree Front 12 

in to Tree Behind 
1 1128 50.3 7 1350 68.0 

NW Edge of Parking Lot SE of Grinder 4 280 
Soft, 

Underbrush 
8 ft to nearest Tree Right 

and Left Front 
2 1149 51.2 8 1407 63.2 

Exit Side of Arbor Nature Driveway 
(East Side of Leg O' Mutton) 

6 180 
Hard, Packed 
Driveway 

3 ft from Brush Left 
Front 

3 1223 63.0 6 1324 72.6 

Opposite Edge of Sidewalk Across 
Leg O' Mutton from Arbor Nature 
Mailbox (West Side of Leg O' 

Mutton) 

7 200 Hard, Sidewalk 
8 ft Trees Behind & 15‐

20 to Fence Behind 
4 1243 65.4 5 1306 70.4 

Location 
GPS 
FLAG 

Approximate 
Distance From 
Grinder (Ft) 

Ground 
Condition 
Hard/Soft 

Distance from Reflective 
Surfaces 

SN5044712 Near Grinder 
Grinder Off Grinder Running 

Run 
Start 
Time 

LAEQ 

(dBa) 
Run 

Start 
Time 

LAEQ 

(dBa) 
East of Grinder 2 30 Soft, Mulch 

30‐50 ft to Mulch Pile 
1 1128 51.8 7 1350 92.6 

East of Grinder 2 30 Soft, Mulch 2 1149 49.3 8 1407 92.5 

West of Grinder 5 56 Soft, Driveway 
10 ft to dumpster Right 

3 1223 50.5 6 1324 87.8 

West of Grinder 5 56 Soft, Driveway 
50 ft to Cars Behind 

4 1243 64.3 5 1306 88.1 
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SLM Output Data Files 



Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633A 

Serial Number 2145366 LCeq-LAeq 5.3 dB 

Start Date & Time 7/27/2016 1:50:10 PM LAIeq 69 dB 

Duration 00:15:06 HH:MM:SS LAE 97.6 dB 

LAeq 68 dB Response Random 

LCpeak with Time 94.1 dB (7/27/2016 1:50:22 PM) End Date & Time 7/27/2016 2:05:16 PM 

Lepd(Projected) 68 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 68 dB Calibration (Before) Date 7/27/2016 10:54:47 AM 

LAFmax with Time 80.3 dB (7/27/2016 1:56:54 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 80.9 dB (7/27/2016 1:56:54 PM) Calibration (After) Date 7/27/2016 2:33:55 PM 

LAFmin with Time 64.1 dB (7/27/2016 2:04:04 PM) Calibration Drift 3.0 dB 

LAImin with Time 64.2 dB (7/27/2016 2:04:04 PM) Overload No 

LZeq 74.3 dB Battery Low No 

LCeq 73.3 dB Result Period 

Notes 

Report Generated By Insight CEL-63x - Casella CEL Ltd - On 7/28/2016 At 1:20:47 PM Page 1 of 8 

Location 3, Run 7, Grinder Running & Near Property Line SE of Grinder

Ewrightson
Typewritten Text
Location 3, Run 7, Grinder Running & Near Property Line SE of Grinder



Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633A 

Serial Number 2145366 LCeq-LAeq 9 dB 

Start Date & Time 7/27/2016 1:24:11 PM LAIeq 73 dB 

Duration 00:15:23 HH:MM:SS LAE 102.3 dB 

LAeq 72.6 dB Response Random 

LCpeak with Time 98.1 dB (7/27/2016 1:32:35 PM) End Date & Time 7/27/2016 1:39:34 PM 

Lepd(Projected) 72.6 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 72.6 dB Calibration (Before) Date 7/27/2016 10:54:47 AM 

LAFmax with Time 78.5 dB (7/27/2016 1:26:58 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 80.8 dB (7/27/2016 1:29:29 PM) Calibration (After) Date 7/27/2016 2:33:55 PM 

LAFmin with Time 69.8 dB (7/27/2016 1:24:21 PM) Calibration Drift 3.0 dB 

LAImin with Time 70.1 dB (7/27/2016 1:24:21 PM) Overload No 

LZeq 82.1 dB Battery Low No 

LCeq 81.6 dB Result Period 

Notes 

Report Generated By Insight CEL-63x - Casella CEL Ltd - On 7/28/2016 At 1:20:47 PM Page 2 of 8 

Location 6, Run 6, Grinder Running & Arbor Nature Driveway

Ewrightson
Typewritten Text
Location 6, Run 6, Grinder Running & Arbor Nature Driveway



Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633A 

Serial Number 2145366 LCeq-LAeq 6.7 dB 

Start Date & Time 7/27/2016 1:06:35 PM LAIeq 70.9 dB 

Duration 00:14:48 HH:MM:SS LAE 99.9 dB 

LAeq 70.4 dB Response Random 

LCpeak with Time 97.0 dB (7/27/2016 1:15:23 PM) End Date & Time 7/27/2016 1:21:23 PM 

Lepd(Projected) 70.4 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 70.4 dB Calibration (Before) Date 7/27/2016 10:54:47 AM 

LAFmax with Time 79.2 dB (7/27/2016 1:17:42 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 80.4 dB (7/27/2016 1:17:42 PM) Calibration (After) Date 7/27/2016 2:33:55 PM 

LAFmin with Time 65.8 dB (7/27/2016 1:08:51 PM) Calibration Drift 3.0 dB 

LAImin with Time 65.8 dB (7/27/2016 1:08:51 PM) Overload No 

LZeq 77.8 dB Battery Low No 

LCeq 77.1 dB Result Period 

Notes 

Report Generated By Insight CEL-63x - Casella CEL Ltd - On 7/28/2016 At 1:20:47 PM Page 3 of 8 

Location 7, Run 5, Grinder Running & Opposite Side of Leg O' Mutton

Ewrightson
Typewritten Text
Location 7, Run 5, Grinder Running & Opposite Side  of Leg O' Mutton



Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633A 

Serial Number 2145366 LCeq-LAeq 6.9 dB 

Start Date & Time 7/27/2016 11:28:18 AM LAIeq 54.1 dB 

Duration 00:15:17 HH:MM:SS LAE 79.9 dB 

LAeq 50.3 dB Response Random 

LCpeak with Time 87.2 dB (7/27/2016 11:28:19 AM) End Date & Time 7/27/2016 11:43:35 AM 

Lepd(Projected) 50.3 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 50.3 dB Calibration (Before) Date 7/27/2016 10:54:47 AM 

LAFmax with Time 72.1 dB (7/27/2016 11:29:02 AM) Calibration (Before) SPL 114 dB 

LAImax with Time 73.8 dB (7/27/2016 11:29:02 AM) Calibration (After) Date 7/27/2016 2:33:55 PM 

LAFmin with Time 42.0 dB (7/27/2016 11:30:33 AM) Calibration Drift 3.0 dB 

LAImin with Time 42.1 dB (7/27/2016 11:30:33 AM) Overload No 

LZeq 63.1 dB Battery Low No 

LCeq 57.2 dB Result Period 

Notes 

Report Generated By Insight CEL-63x - Casella CEL Ltd - On 7/28/2016 At 1:20:47 PM Page 4 of 8 

Location 3, Run 1, Grinder Off & Near Property Line SE of Grinder

Ewrightson
Typewritten Text
Location 3, Run 1, Grinder Off & Near Property Line SE of Grinder



Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633A 

Serial Number 2145366 LCeq-LAeq 5.3 dB 

Start Date & Time 7/27/2016 12:43:56 PM LAIeq 67.1 dB 

Duration 00:14:37 HH:MM:SS LAE 94.8 dB 

LAeq 65.4 dB Response Random 

LCpeak with Time 106.3 dB (7/27/2016 12:52:18 PM) End Date & Time 7/27/2016 12:58:33 PM 

Lepd(Projected) 65.4 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 65.4 dB Calibration (Before) Date 7/27/2016 10:54:47 AM 

LAFmax with Time 84.4 dB (7/27/2016 12:52:18 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 85.5 dB (7/27/2016 12:52:18 PM) Calibration (After) Date 7/27/2016 2:33:55 PM 

LAFmin with Time 46.0 dB (7/27/2016 12:44:23 PM) Calibration Drift 3.0 dB 

LAImin with Time 46.3 dB (7/27/2016 12:44:18 PM) Overload No 

LZeq 72 dB Battery Low No 

LCeq 70.7 dB Result Period 

Notes 

Report Generated By Insight CEL-63x - Casella CEL Ltd - On 7/28/2016 At 1:20:47 PM Page 5 of 8 

Location 7, Run 4, Grinder Off & Opposite Side of Leg O' Mutton

Ewrightson
Typewritten Text
Location 7, Run 4, Grinder Off & Opposite Side of Leg O' Mutton



Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633A 

Serial Number 2145366 LCeq-LAeq 5.3 dB 

Start Date & Time 7/27/2016 12:23:07 PM LAIeq 66.4 dB 

Duration 00:15:38 HH:MM:SS LAE 92.8 dB 

LAeq 63 dB Response Random 

LCpeak with Time 106.2 dB (7/27/2016 12:33:33 PM) End Date & Time 7/27/2016 12:38:45 PM 

Lepd(Projected) 63 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 63 dB Calibration (Before) Date 7/27/2016 10:54:47 AM 

LAFmax with Time 85.5 dB (7/27/2016 12:33:33 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 88.4 dB (7/27/2016 12:33:33 PM) Calibration (After) Date 7/27/2016 2:33:55 PM 

LAFmin with Time 42.3 dB (7/27/2016 12:25:28 PM) Calibration Drift 3.0 dB 

LAImin with Time 42.5 dB (7/27/2016 12:25:28 PM) Overload No 

LZeq 70.8 dB Battery Low No 

LCeq 68.3 dB Result Period 

Notes 

Report Generated By Insight CEL-63x - Casella CEL Ltd - On 7/28/2016 At 1:20:47 PM Page 6 of 8 

Location 6, Run 3, Grinder Off & Arbor Nature Driveway

Ewrightson
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Location 6, Run 3, Grinder Off & Arbor Nature Driveway



Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633A 

Serial Number 2145366 LCeq-LAeq 7.7 dB 

Start Date & Time 7/27/2016 2:07:53 PM LAIeq 63.7 dB 

Duration 00:15:25 HH:MM:SS LAE 92.8 dB 

LAeq 63.2 dB Response Random 

LCpeak with Time 92.4 dB (7/27/2016 2:19:24 PM) End Date & Time 7/27/2016 2:23:18 PM 

Lepd(Projected) 63.2 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 63.2 dB Calibration (Before) Date 7/27/2016 10:54:47 AM 

LAFmax with Time 73.2 dB (7/27/2016 2:20:50 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 74.2 dB (7/27/2016 2:20:50 PM) Calibration (After) Date 7/27/2016 2:33:55 PM 

LAFmin with Time 60.8 dB (7/27/2016 2:10:50 PM) Calibration Drift 3.0 dB 

LAImin with Time 60.9 dB (7/27/2016 2:15:24 PM) Overload No 

LZeq 75.5 dB Battery Low No 

LCeq 70.9 dB Result Period 

Notes 
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Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633A 

Serial Number 2145366 LCeq-LAeq 8.4 dB 

Start Date & Time 7/27/2016 11:49:23 AM LAIeq 52.6 dB 

Duration 00:15:40 HH:MM:SS LAE 80.9 dB 

LAeq 51.2 dB Response Random 

LCpeak with Time 89.4 dB (7/27/2016 12:03:07 PM) End Date & Time 7/27/2016 12:05:03 PM 

Lepd(Projected) 51.2 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 51.2 dB Calibration (Before) Date 7/27/2016 10:54:47 AM 

LAFmax with Time 64.4 dB (7/27/2016 12:03:07 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 68.9 dB (7/27/2016 12:03:07 PM) Calibration (After) Date 7/27/2016 2:33:55 PM 

LAFmin with Time 44.1 dB (7/27/2016 12:00:01 PM) Calibration Drift 3.0 dB 

LAImin with Time 44.5 dB (7/27/2016 11:59:59 AM) Overload No 

LZeq 65.5 dB Battery Low No 

LCeq 59.6 dB Result Period 

Notes 
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Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633B 

Serial Number 5044712 LCeq-LAeq 20.2 dB 

Start Date & Time 7/27/2016 11:49:22 AM LAIeq 53.4 dB 

Duration 00:16:26 HH:MM:SS LAE 79.2 dB 

LAeq 49.3 dB Response Random 

LCpeak with Time 101.3 dB (7/27/2016 11:54:04 AM) End Date & Time 7/27/2016 12:05:48 PM 

Lepd(Projected) 49.3 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 49.3 dB Calibration (Before) Date 7/27/2016 10:55:25 AM 

LAFmax with Time 71.8 dB (7/27/2016 11:49:56 AM) Calibration (Before) SPL 114 dB 

LAImax with Time 74.0 dB (7/27/2016 11:49:56 AM) Calibration (After) Date 7/27/2016 2:33:19 PM 

LAFmin with Time 41.6 dB (7/27/2016 12:03:22 PM) Calibration Drift -0.3 dB 

LAImin with Time 41.8 dB (7/27/2016 12:03:22 PM) Overload No 

LZeq 77.4 dB Battery Low No 

LCeq 69.5 dB Result Period 

Notes 
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Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633B 

Serial Number 5044712 LCeq-LAeq 15.3 dB 

Start Date & Time 7/27/2016 11:28:19 AM LAIeq 54.1 dB 

Duration 00:16:22 HH:MM:SS LAE 81.7 dB 

LAeq 51.8 dB Response Random 

LCpeak with Time 101.2 dB (7/27/2016 11:30:04 AM) End Date & Time 7/27/2016 11:44:41 AM 

Lepd(Projected) 51.8 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 51.8 dB Calibration (Before) Date 7/27/2016 10:55:25 AM 

LAFmax with Time 68.6 dB (7/27/2016 11:29:03 AM) Calibration (Before) SPL 114 dB 

LAImax with Time 70.3 dB (7/27/2016 11:30:04 AM) Calibration (After) Date 7/27/2016 2:33:19 PM 

LAFmin with Time 43.7 dB (7/27/2016 11:41:16 AM) Calibration Drift -0.3 dB 

LAImin with Time 44.3 dB (7/27/2016 11:30:44 AM) Overload No 

LZeq 74.7 dB Battery Low No 

LCeq 67.1 dB Result Period 

Notes 
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Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633B 

Serial Number 5044712 LCeq-LAeq 9.3 dB 

Start Date & Time 7/27/2016 12:43:57 PM LAIeq 67.1 dB 

Duration 00:15:09 HH:MM:SS LAE 93.8 dB 

LAeq 64.3 dB Response Random 

LCpeak with Time 105.4 dB (7/27/2016 12:50:23 PM) End Date & Time 7/27/2016 12:59:06 PM 

Lepd(Projected) 64.3 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 64.3 dB Calibration (Before) Date 7/27/2016 10:55:25 AM 

LAFmax with Time 86.1 dB (7/27/2016 12:50:23 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 89.1 dB (7/27/2016 12:50:23 PM) Calibration (After) Date 7/27/2016 2:33:19 PM 

LAFmin with Time 41.3 dB (7/27/2016 12:54:01 PM) Calibration Drift -0.3 dB 

LAImin with Time 41.6 dB (7/27/2016 12:54:01 PM) Overload No 

LZeq 80.2 dB Battery Low No 

LCeq 73.6 dB Result Period 

Notes 
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Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633B 

Serial Number 5044712 LCeq-LAeq 7.1 dB 

Start Date & Time 7/27/2016 1:24:16 PM LAIeq 88.4 dB 

Duration 00:15:17 HH:MM:SS LAE 117.4 dB 

LAeq 87.8 dB Response Random 

LCpeak with Time 112.2 dB (7/27/2016 1:38:55 PM) End Date & Time 7/27/2016 1:39:33 PM 

Lepd(Projected) 87.8 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 87.8 dB Calibration (Before) Date 7/27/2016 10:55:25 AM 

LAFmax with Time 96.5 dB (7/27/2016 1:29:29 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 99.1 dB (7/27/2016 1:29:29 PM) Calibration (After) Date 7/27/2016 2:33:19 PM 

LAFmin with Time 85.5 dB (7/27/2016 1:27:09 PM) Calibration Drift -0.3 dB 

LAImin with Time 85.7 dB (7/27/2016 1:25:47 PM) Overload No 

LZeq 95.4 dB Battery Low No 

LCeq 94.9 dB Result Period 

Notes 
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Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633B 

Serial Number 5044712 LCeq-LAeq 5.7 dB 

Start Date & Time 7/27/2016 1:50:11 PM LAIeq 93.8 dB 

Duration 00:15:03 HH:MM:SS LAE 122.2 dB 

LAeq 92.6 dB Response Random 

LCpeak with Time 121.4 dB (7/27/2016 1:56:53 PM) End Date & Time 7/27/2016 2:05:14 PM 

Lepd(Projected) 92.6 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 92.6 dB Calibration (Before) Date 7/27/2016 10:55:25 AM 

LAFmax with Time 103.9 dB (7/27/2016 1:56:53 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 105.3 dB (7/27/2016 1:56:53 PM) Calibration (After) Date 7/27/2016 2:33:19 PM 

LAFmin with Time 88.6 dB (7/27/2016 2:03:36 PM) Calibration Drift -0.3 dB 

LAImin with Time 89.3 dB (7/27/2016 2:03:37 PM) Overload No 

LZeq 98.8 dB Battery Low No 

LCeq 98.3 dB Result Period 

Notes 
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Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633B 

Serial Number 5044712 LCeq-LAeq 16.7 dB 

Start Date & Time 7/27/2016 12:23:07 PM LAIeq 53.3 dB 

Duration 00:15:04 HH:MM:SS LAE 80 dB 

LAeq 50.5 dB Response Random 

LCpeak with Time 99.2 dB (7/27/2016 12:31:16 PM) End Date & Time 7/27/2016 12:38:11 PM 

Lepd(Projected) 50.5 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 50.5 dB Calibration (Before) Date 7/27/2016 10:55:25 AM 

LAFmax with Time 70.2 dB (7/27/2016 12:33:33 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 72.9 dB (7/27/2016 12:33:33 PM) Calibration (After) Date 7/27/2016 2:33:19 PM 

LAFmin with Time 39.3 dB (7/27/2016 12:28:25 PM) Calibration Drift -0.3 dB 

LAImin with Time 39.6 dB (7/27/2016 12:28:25 PM) Overload No 

LZeq 76.4 dB Battery Low No 

LCeq 67.2 dB Result Period 

Notes 
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Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633B 

Serial Number 5044712 LCeq-LAeq 7.1 dB 

Start Date & Time 7/27/2016 1:06:35 PM LAIeq 88.6 dB 

Duration 00:15:03 HH:MM:SS LAE 117.7 dB 

LAeq 88.1 dB Response Random 

LCpeak with Time 112.6 dB (7/27/2016 1:15:52 PM) End Date & Time 7/27/2016 1:21:38 PM 

Lepd(Projected) 88.1 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 88.1 dB Calibration (Before) Date 7/27/2016 10:55:25 AM 

LAFmax with Time 94.3 dB (7/27/2016 1:15:31 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 96.0 dB (7/27/2016 1:15:32 PM) Calibration (After) Date 7/27/2016 2:33:19 PM 

LAFmin with Time 83.3 dB (7/27/2016 1:08:57 PM) Calibration Drift -0.3 dB 

LAImin with Time 83.6 dB (7/27/2016 1:08:57 PM) Overload No 

LZeq 95.6 dB Battery Low No 

LCeq 95.2 dB Result Period 

Notes 
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Casella CEL Ltd. 

Report On CEL-63X 

Instrument Model CEL-633B 

Serial Number 5044712 LCeq-LAeq 5.4 dB 

Start Date & Time 7/27/2016 2:07:54 PM LAIeq 93.3 dB 

Duration 00:15:02 HH:MM:SS LAE 122.1 dB 

LAeq 92.5 dB Response Random 

LCpeak with Time 120.1 dB (7/27/2016 2:19:16 PM) End Date & Time 7/27/2016 2:22:56 PM 

Lepd(Projected) 92.5 dB Pause Duration 00:00:00 HH:MM:SS 

Lex8h(Projected) 92.5 dB Calibration (Before) Date 7/27/2016 10:55:25 AM 

LAFmax with Time 102.8 dB (7/27/2016 2:18:02 PM) Calibration (Before) SPL 114 dB 

LAImax with Time 104.4 dB (7/27/2016 2:18:01 PM) Calibration (After) Date 7/27/2016 2:33:19 PM 

LAFmin with Time 90.3 dB (7/27/2016 2:14:58 PM) Calibration Drift -0.3 dB 

LAImin with Time 90.6 dB (7/27/2016 2:14:58 PM) Overload No 

LZeq 98.4 dB Battery Low No 

LCeq 97.9 dB Result Period 

Notes 
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Law Offices of Thomas C. Taylor 
Arbor Nature - Sound Level Evaluation 

ABS Job # 8000.16007 

SLM Calibration Certificates 



 

Pine Environmental Services, Inc. 

Ins trume nt ID R220 140 
Description Casella SLM 
Calibrated 7/2Y20 16 2:26:33PM 

Manufacturer Casella 
Model Number 63-X 

Lot 2HS.l66 ... .,., 
t.ocatloll North Carolina 

Department 

Sta te Certified 
Status Pass 

Temp °C 25 

Humidity % 55 

----------------

-------1 

Calibration Specifications 
Range Ace% 

Group# Reading Ace % 

Group Name Plus/Minus ~sif!ll 
Stated Accy LftAs ~ 

QutVal OutTxu• FndAs 

N!!m In Val / In Val ~ 
(As Of Cal EntO: Oat£} 

I 

Test Instruments Used During the Calibration Serial Number I 
Ned Cal Date I 

Last Cal Date/ Expiration Dl!tt 
Lot Number Model Number 

Tgt ~tandard JD Descril!tion Manufacturer Ogened Date 

Notes about this calibration 

Calibration Result Calibration Successful 

IIJlrf!J]irfiitommoental Services, LLC. according to the manufactutet's 
n1BPMUJ1ib~lity to calibrate and maintain this unit in accordance with the 

~IJPeC:ific:ati'ons and/or the customer's own specific needs. 
MtN•.atll Services, LLC. of any defect within 24 hours of receipt of equipment 

Pleue caD 866-960-7463 for Technical Assistance 

LLC .. W"mdsor Industrial Park, 92 North Main s 
www.pine-environmental.co:eet, Bldg 20, Windsor, NJ 08561 , 800-301 



 

INSTRUME. T CALIBRATIO REPORT 

Pine Environmental Services, Inc. 
lnstrumentiD 3 1440 

Description Casella 633 Sound Leve l Meter T:rpc I 
Calibrated 7 20'20 16 2:43;12PM 

Manufacturer Casella 
Model Number CEL-63X 

Serial Number/ Lot 5044712 
Number 

Location North Carolina 
Department 

Pine En,·ironmental Servites, LLC. 

8411 Garve) Drive Sune 113 
Raletgh. c 27614 

Toll-free (866) 646-PINE (7463) 

Stale Certified 
Status Pas~ 

Temp °C 24 

Humidity o/o 44 

Calibration Specifications 
Group# 

Group Name 

Stated Accy 
Nom In Val I In Val 

- ---------------------------- Our Val OutTyoe 

Range Ace% 0.0000 
Reading Ace % 0.0000 

Plus/Minus 0.00 
FndAs LftAs 

Group# 2 
Group Name 

Stated Accy 

--·---· · -------- ---------------------------

Nom In Val I In Val Out Val 

Jest Instruments Used During the Calibration 

Tilt sgndard ID Pescription Manufacturer 

Calibration Result Calibration Successful 
Wbo Calibrated Nathaniel Mott 

OutTyoe 

Model Number 

Range Ace% 0.0000 
Reading Ace % 0.0000 

Plus/Minus 0.00 
FndAs LftAs 

(As Of Cal Entry Date) 

Serial Number I Nut Cal Date I 
Lot Number Last Cal Date/ Exoiration Date 

Opened Date 

All instruments are calibrated by Pine Environmental Services, LLC. according to the manufacturer's 
F.JI~:II1lC8D0'0S. but it is the customer's responsibility to calibrate and maintain this unit in accordance with the 

manufacturer's specifications and/or the customer's own specific needs. 
Nedly Pille Environmental Services, LLC. of any defect within 24 hours of receipt of equipment 

Please call 866-960-7 463 for Technical Assistance 


	Board of Zoning Appeals September 19, 2016 Agenda
	APL-001006-2016 ArborNature, LLC
	Revised Appeal Application
	Staff File
	Written Correspondence
	Email Correspondence
	Photos
	Videos
	Other Documents
	Noise Report





