The Town of Hilton Head Island
Special Parks & Recreation Commission
Workshop

Thursday, September 10, 2015
3:30 p.m. - CONFERENCE ROOM 3

AGENDA

As a Courtesy to Others Please Turn Off All Cell Phones and Pagers during the Meeting

1. Call to Order
2. Pledge of Allegiance to the Flag

3. Freedom of Information Act Compliance
Public notification of this meeting has been published, posted, and mailed in compliance with
the Freedom of Information Act and the Town of Hilton Head Island requirements.

4.  Approval of Minutes
a. Parks & Recreation Commission Meeting of July 9, 2015.

5.  Appearance by Citizens on Items Unrelated to Today’s Agenda

6. New Business
a. Review and Discussion of Recreation Element of the Comprehensive Plan
b. Review and Discussion of Parks & Recreation Commission Rules of Procedure
c. Review and Discussion of Parks & Recreation Commission Powers and Duties

d. Review and Discussion of Individual Commissioners Park Visits

e. Review and Discussion of Recreation Association Contract with Town

f. Review and Discussion of Beaufort County Park Management Proposal

g. Discussion of Goals and Objectives for 2015/2016

h. Review and Discussion of Parks & Recreation Committees (Public & Private) in the Region.

7.  Park Commissioner Comments
8. Adjournment

Please note that a quorum of Town Council may result if four (4) or more Town Council members
attend this meeting.



The Town of Hilton Head Island
Parks & Recreation Commission
Thursday, July 9, 2015
3:30 p.m.

Members Present:  Paul Boes, Mario Caballero, Peter Keber, Fred Lowery, Heather Rath,

Andrew Schumacher, Michael Weaver

Members Absent:  none

Town Council: William Harkins, Mayor Pro Tem
Town Staff: Charles Cousins, Scott Liggett, Marcy Benson, Julian Walls, Shawn Colin
Other: Frank Soule, Executive Director for Island Recreation Association;

Frank Babel, Cycling Advocate

VI.

VII.

VIII.

Call to Order
Chairman Rath called the meeting to order at 3:31 p.m.

Pledge of Allegiance to the Flag

Freedom of Information Compliance
Public notification of this meeting has been published, posted and mailed in compliance
with the Freedom of Information Act and the Town of Hilton Head Island requirements.

Swearing in of Reappointed and New Members. Mr. Harkins performed the swearing in
ceremony and thanked all the Commissioners for their dedication to serving the
community on this important Commission.

Presentation of crystal award to outgoing member. Mr. Harkins presented Ms. Terri
Bennett with the crystal award and thanked her for her service to the Parks & Recreation
Commission.

Election of Officers. Commissioner Keber made a motion to nominate Ms. Rath to serve
another term as Chairman. Commissioner Lowery seconded the motion. The motion
passed unanimously. Commissioner Lowery made a motion to nominate Commissioner
Keber for another term as Vice Chairman. Commissioner Schumacher seconded the
motion. The motion passed unanimously.

Approval of Minutes
The minutes of the Parks & Recreation Commission meeting of April 9, 2015 were
approved as presented.

Appearance by Citizens - none

Reports
a. Update from Island Recreation Association. For the benefit of the new
Commissioners, Mr. Frank Soule gave a brief history and outline of the Island
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XI.

Recreation Center and its relationship with the Town. Mr. Soule reported on the
following programs and events:
e Summer Jams on Tuesday nights at the new Shelter Cove Community Park is a
great event and doing very well. It is an excellent place to watch fireworks.
e The May event — Bacon, Beer and Music was very successful and well
attended.
e The rowing and sailing center is up and running; the classes are going very
well; exciting programs; looking to expand.

Summer programs and camps are well attended.

Working on changes to the scheduling of Chaplin Tennis courts.

The Island Recreation Center will be launching its new website soon.

Aquatics programs: lifeguard classes, group lessons, private lessons, lap swim,

water babies all have many participants.

e Adult / Senior programs are very active; this summer we are taking advantage
of the new pavilion at Shelter Cove Park for cross fit classes and on some
evenings the cross fit classes are held at Jarvis Creek Park.

e SOAR is doing well and looking to expand

e Afterschool programs have wrapped up.

Commissioner Caballero inquired about birthday parties at Jarvis and whether “bouncy
houses” were allowed. Mr. Soule replied that they had at one time allowed them but
the liability and maintenance of the park became too prohibitive. Bouncy houses are
used at community events but not for private parties at Town parks.

b. Update from Bicycle Advisory Committee (BAC). Mr. Frank Babel reported that
the May bike month activities were a big success. Last month the Town of Hilton Head
Island went from a Silver Level Bicycle Friendly Community to a Gold Level Bicycle
Friendly Community. This is a great achievement for the Town. It was accomplished
through the efforts of many involved. Mr. Babel thanked Chairman Rath for all the
work she did to promote this Gold Level Award. Hilton Head Island is recognized as
the best island in the country to bike. Mr. Babel presented a map Sea Pines created
which shows a trail that winds around the community of Sea Pines identifying 15 live
oaks. Pedal 4 Kids will take place on September 26, 2015.

Unfinished Business -

Commissioner Keber stated that the Parks & Recreation Commissioners need to reexamine
the goals and duties of this Commission for the coming year. Commissioner Keber
suggested the Commissioners meet before the scheduled October meeting.  All
Commissioners should review the goals and duties and come to this meeting with ideas of
what we can do and improve on for recreation on the island. Chairman Rath and
Commissioner Keber will send out suggested dates for a meeting in September and prior to
that all Commissioners should visit every park on the island and become familiar with each
park.

New Business
Update to the Parks & Recreation Commission Rules of Procedures. Chairman Rath
suggested the Commissioners review the Rules of Procedures particularly the section on
frequency of meetings at the September meeting.
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XIlI.

XII.

XI.

Park Updates.

Mr. Scott Liggett stated that the Town has received a proposed plan for the transfer of
county-owned and maintained recreational facilities to the Town from Beaufort County.
The proposed plan transfers over 1.2 million in real property, an additional $25,000 in
maintenance equipment and nearly one million dollars in subsidies for recurring utility and
labor costs over the next five years. Mr. Liggett stated the Town has not formally
responded to this proposed plan.

Mr. Liggett asked the Commissioners if they would be willing to work with Town staff to
develop an extent and level of service and associated costs that are involved in the
proposed transfer. Mr. Liggett also asked the Commissioners to direct Town staff to alert
Town Council that the Parks & Recreation Commission is willing to take on this task.

In the next six to eight months the Town will begin to prepare its Fiscal Year 2017 budget
and from that we will be able to formulate a response to the County.

Mr. Liggett suggested that at the Parks & Recreation Commission’s October meeting
Town staff make a presentation to work with the Commissioners to develop an initial
investigation based on the long term maintenance needs and the level of service costs
involved in the County’s proposed plan

Vice Chairman Keber made a motion to work with Town staff to develop an extent and
level of service and associated costs that are involved in the proposed plan from Beaufort
County for the transfer of county-owned and maintained recreational assets to the Town.
Commissioner Schumacher seconded the motion. The motion passed unanimously. Mr.
Liggett stated he will alert the Town Manager that the Parks & Recreation Commission
will be taking on this task and this information will be passed on to Town Council.

Park Commissioner Comments.

Chairman Rath thanked Ms. Marcy Benson for her work on the Bicycle Friendly
Community Application. Chairman Rath will send Ms. Benson an e-mail asking her to forward
to all Commissioners a copy of the Beaufort County proposal, suggested dates for a meeting in
September, the link to Sea Pines and the Compass app from the Chamber of Commerce site.

Adjournment
There being no further business, the meeting adjourned at 4:45 p.m.

Respectfully submitted by Eileen Wilson

Approved by:

Heather Rath, Chairman
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Charting the Island’s Future — from Here to 2030 Town of Hilton Head Island Comprehensive Plan

10 Recreation

To enrich the quality of life for residents and visitors by providing diverse recreational
facilities and programs which respond to changing needs of the population.

Introduction

Hilton Head Island has become well-known throughout the country as a world class resort destination
recognized for its high quality recreational amenities and natural resources. Private resort and residential
communities located on the Island provide an exceptional number of leisure facilities highlighting tennis,
golf, swimming, bicycling, and boating. The Town government excels in providing specialized
recreational facilities such as beach parks, leisure pathways, and ball fields where both residents and
visitors may participate in recreation activities. The Town strives to work with public and private
recreation organizations to promote leisure time programs and activities that will accommodate all ages,
skill levels and interests of residents and visitors.

As discussed in the Cultural and Natural Resources Elements, the Island has a rich cultural history and an
abundance of natural resources, including numerous archaeological sites that range from prehistoric shell
rings to Civil War sites. The natural resources of the Island provide a highly scenic and diverse landscape
that offers outstanding views to water, marshes, maritime forests, and wetlands.

Over the past 15 years the Town of Hilton Head Island has taken steps to assess the future park and
recreation needs of Island residents. The Parks and Recreation Commission was created in 1992 to
establish long and short term goals for development and management of parks and recreational facilities.
In October 1995 the first Recreation and Open Space Plan was written outlining recreation needs for the
next twenty years. The plan was adopted by Town Council on January 3, 1996 as an appendix to the
Town's Comprehensive Plan. The plan was then amended in 1998 and 2000 to address additional future
park locations. In 2005, the Recreation Element replaced the Recreation and Open Space Plan and was
adopted as part of the Comprehensive Plan. The Recreation Element now includes revised park
definitions; an existing facilities inventory; and new park guidelines which are currently in use. Listed
below are park definitions which pertain to existing and future parks.

These definitions should be used as guidelines. Due to the unique characteristics of Hilton Head Island
these definitions must be flexible. Existing and future parks may not fall neatly into one specific park
category. For example, the Town beach parks which are listed as special use parks may also be
considered regional parks.

Park service areas are referred to in the park definitions below. A park service area defines the
geographic location of expected users. Accessory uses, although not stated in every definition, may be
implied at both parks and facilities. For example, accessory uses at a gymnasium, may include fitness or
aerobics classes, karate classes, basketball courts, and volleyball courts.

10.1 Park Definitions

Activity Categories

Passive Park: A park and/or recreation area that is used for passive activities which may include walking,
cultural and educational activities, contemplative activity, picnicking, non-organized sports activities,
playground areas and beach access to name a few examples. Some small scale active activities may be
included in a passive park.

Active Park: A park and/or recreation area that is used for active activities which may include organized
sporting events and may be comprised of multi-purpose fields, multi-purpose sports courts, playground
areas, multi-purpose trails, and boat landings. Passive activities may also be included in an active park.

141



Charting the Island’s Future — from Here to 2030 Town of Hilton Head Island Comprehensive Plan

Park Categories

Mini-Park: The mini-park is the smallest park classification which is used to address limited, isolated or
unique recreational needs. Mini-parks, also known as pocket parks, address unique recreational needs
such as landscaped public use areas in a commercial or residential area, or scenic overlook areas. The
mini-park may include such passive uses such as picnic areas, arbors, sitting areas and public art.
Accessibility to mini-parks may be via interconnecting trails, sidewalks, or low-volume streets. Portions
of the park site should be readily visible from adjoining streets to provide a secure environment. A mini-
park may be between 2,500 square feet and 1 acre in size. However, park areas less than 5 acres may also
be considered a mini-park. Ease of access from the surrounding area and linkage to the community
pathway system are key concerns when selecting a mini-park site.

Neighborhood Park: The neighborhood park should serve as the recreational and social focus of the
neighborhood. It may be developed for both active and passive recreational activities, and accommodate
a wide variety of age and user groups. Creating a sense of place by bringing together the unique character
of the site with that of the neighborhood is important to successful design. A neighborhood park should
be centrally located within its service area, which may be % mile to % mile radius. Ease of access and
walking distance are critical factors in locating a neighborhood park. Generally 1 acre is the accepted
minimum size necessary to provide space for a variety of recreation activities, while 1 to 5 acres may be
considered optimal. Active recreational facilities should be used in an informal and unstructured manner.
Neighborhood parks are not intended for programmed activities that result in overuse, noise, parking
problems or congestion. Examples of active facilities are playgrounds or structures, court games,
informal play fields, and tennis courts. Examples of passive uses are internal trails connecting to a
pathway system, picnic/sitting areas, and contemplative or "people watching” areas. Generally active
recreational facilities should consume approximately 50 percent of the park's acreage and the remaining
50 percent should be used for passive activities.

Community Park: The community park is larger in size and serves a broader purpose than neighborhood
parks. Their focus should be on meeting the recreation needs of several neighborhoods or large sections
of the community. They allow for group activities and may offer other recreational opportunities not
available at neighborhood parks. Community parks should be developed for both passive and active
recreational activities. The optimal size for a community park is between 20 and 50 acres, but its actual
size should be based on the land area needed to accommodate desired uses. Reserved and programmed
uses are compatible and acceptable for a community park. Examples of active facilities at a community
park may include large playgrounds or structures, game courts, ball fields, and swimming pools.
Examples of passive facilities may include extensive internal trails, individual and group picnic areas,
nature study areas, contemplative and sitting areas. Parking lots should be provided to accommodate user
access.

Special Use Park: The special use park should offer the opportunity to highlight unique local historical,
educational, cultural, and natural resources. Examples may include performing arts parks, special events
parks, arboretums, ornamental gardens, amphitheaters, boat landing or other water-oriented facilities and
beach parks. Features within a special use park may include both hardscape and softscape development
for commemorative purposes. Park use may be passive with some sites functioning as venues for
festivals, concerts and other special events. Special use facilities should be viewed as strategically-
located community-wide facilities rather than as serving a specific neighborhood or area. The special use
park is generally accessed by pedestrians via walkways, sidewalks, or trails around and throughout the
site as well as by automobiles. Parking should be provided as appropriate for the specific park - some
parks require a significant amount of parking (e.g., beach park) while others do not. Opportunities for
sharing parking with nearby facilities should be explored for parks with occasional heavy use (e.g.,
performing arts park). Park use and space requirements are the primary factors in determining the size of
the park site.
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Regional Park: Regional parks supplement neighborhood and community parks and may serve broader-
based recreational needs. The greater size permits large-scale development of both passive and active
facilities providing a wide range of recreational activities. Regional parks may include sizeable areas of
undeveloped land with natural vegetation and/or water features. The optimal size for a regional park may
be between 50 and 85 acres. Regional parks may have a service area within reasonable and equal driving
distance from the populations served. Some residential development should be within walking distance
of the park, but any high use activity areas within the park should not be situated adjacent to residential
areas. Regional parks may have frontage on major and minor arterial streets and may have designated
bicycle and pedestrian pathway access. Major streets should be routed around, rather than through
regional parks. One or more parking lots should be provided to accommodate user access. Examples of
active facilities at a regional park include a large playground, sports complexes (possibly lighted) with
single or multi-purpose fields and concession buildings, basketball courts, multi-use courts, tennis courts,
and swimming pools. Examples of passive facilities include open spaces and nature reserves, extensive
internal trails, 1or more picnic areas, 1 or more picnic pavilions of varying sizes, fishing access sites, and
landscaped contemplative areas.

Private Park/Recreational Facility: This classification recognizes contributions of private providers to the
community park and recreation system. Private parks such as swimming pools, tennis courts, and party
houses or meeting rooms are generally within residential areas developed solely for the use of residents
and are maintained by a neighborhood association. These facilities should not be considered as a
complete substitute for public recreation space. Other private recreational facilities are for-profit
businesses such as health and fitness clubs, golf courses, and water parks. The location of private
parks/recreational facilities is typically determined by a developer. Service areas for these parks will
depend on the type of use. The size of the park is also dependent on the intended use of the park.

Linear Park: Linear parks are greenways of open space that may offer scenic beauty and may allow safe,
uninterrupted pedestrian or bicycle movement along natural or man-made corridors. Generally they are
located along waterways. Linear parks combined with the planned pathway system may link various
other parks, residential neighborhoods, schools, libraries and businesses. Pedestrian and bicycle trails can
accommodate both recreational and purposeful trips. Linear parks should conserve ecologically unique
areas along marshes and creeks and provide long stretches of open space well suited for pathways.
Existing tree cover within natural corridors should be protected. The maximum length of a linear park
may be variable. The minimum width should be 50 feet. Support facilities throughout the linear park
should include benches, bike racks, trash receptacles, drinking fountains, signage, and connectors to
adjacent parks and pathways.

Implications for the Comprehensive Plan

e The detailed definitions for the different park categories provide the Town with more information to
plan for future parks and provide a tool to plan for specific types of parks to serve the community.

10.2 Major Facility Categories

These are the major facility categories along with a description. Other facility categories are self-
explanatory.

Multi-Use Pathway or Trail: Multi-use pathways or trails may be designed to provide walking, skating,
bicycling, and other non-motorized recreational opportunities. These pathways should provide linkages
to other areas and facilities and offer non-vehicular options for travel through the community. Paved
pathways should generally be developed to a high level to accommodate greater numbers of users of all
abilities. Non-paved pathways should generally be developed to match the intent of the park or
recreational area in which it is located.
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Swimming Pool: Swimming pools for general community use should be planned for teaching,
competitive, and recreational purposes with enough space to accommodate diving boards. For teaching
purposes the size of the swimming pool should be 75 feet by 45 feet and have an even depth of 3 to 4 feet
in non-diving areas. For competitive purposes the size of the swimming pool should be 75 feet by 70
feet. This will accommodate approximately ten swimming lanes with a minimum of 25 square feet of
water surface per swimmer. Generally swimming pools should be located in community or regional
parks, within a 15 to 30 minute travel time for facility users.

Basketball Courts: Outdoor basketball courts for general community use should have unobstructed space
on all sides. Generally outdoor basketball courts should be located in neighborhood or community parks
and regional parks. The service radius for an outdoor basketball court is between ¥ mile and %2 mile and
should have safe walking or biking access for facility users.

Tennis Courts: Outdoor tennis courts for general community use should be 36 feet by 78 feet and have a
minimum of 12 feet clearance on both ends of the court and should be planned in groups of 2 to 4 courts
in one location. Generally outdoor tennis courts should be located in neighborhood or community parks
and regional parks. An outdoor tennis court should have safe walking and biking access for facility users.

Baseball/Softball Field: Baseball/Softball fields for general community use should be located in
community or regional parks. Baseball/softball fields should be within a 15 to 30 minute travel time for
facility users.

Multi-Purpose Rectangular Field: Multi-purpose rectangular sports fields for general community use
should be located in community or regional parks. Examples of activities played on multi-purpose
rectangular fields include football, soccer, lacrosse, and rugby. Multi-purpose rectangular fields will vary
in size based on the intended use of the field - youth activities, adult activities, practice activities,
programmed activities and tournament activities.

Implications for the Comprehensive Plan

e The detailed definitions for the different recreational facilities provide the Town with the background
needed to plan for future facilities and provide the basis to determine future needs.

10.3 Park Sites

Table 10.1, Existing Island Parks, shows the existing parks listed by park category based on the general
park definitions in Section 10.2. Some of these parks contain characteristics of multiple categories and
were placed in the category that most describes their characteristics.

Implications for the Comprehensive Plan

e An inventory of each facility, the type and the location should be used as a tool in determining
whether or not the recreational facilities adequately serve the visitors and population of the
community.
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Table 10.1: Existing Island Parks

Park Category Existing Parks Acreage
Mini Park Compass Rose Park 2
Neighborhood Park Old Schoolhouse 3

Greens Shell 3
Community Park Barker Field* 20
Island Recreation Center* 6
Jarvis Creek * 56
Crossings Park* 74
Chaplin Community Park* 67
Barker Field Expansion/Mitchelville Beach Park 27
Special Use Park Shelter Cove Park 8
Shelter Cove Memorial Park 6
Fish Haul Park 31
Folly Field Beach Park 1
Islanders Beach Park* 13
Alder Lane Beach Park 1
Malphrus Beach Park 7
Coligny Beach Park 8
Cordillo Courts* 2
Driessen Beach Park* 15
Xeriscape Interpretive Garden 3
Marshland Road Boat Landing 5
Old House Fishing Pier (Freddie’s Place Landing/Rasta Drive Fishing Pier) 1
Cross Island Boat Landing 3
Honey Horn 69
Northridge (limited use due to conservation easements) 70
Regional Park Beaufort County Schools Campus 12
Private Parks/ Leamington Recreation Center (Neighborhood Park)

Palmetto Hall Recreation Area (Neighborhood Park)

Hilton Head Plantation Spring Lake Area (Neighborhood Park)
Hilton Head Plantation Dolphin Head Area (Neighborhood Park)
Port Royal Plantation Children’s Play Field (Neighborhood Park)
Wexford Croquet Court (Neighborhood Park)

Sea Pines Harbor Town Liberty Oak (Neighborhood Park)

Sea Pines South Beach (Neighborhood Park)

Sea Pines Six Oaks Park (Neighborhood Park)

Hilton Head Plantation Whooping Crane Conservancy (Special Use Park) varies
Hilton Head Plantation Cypress Conservancy (Special Use Park)
Shipyard Beach Club (Special Use Park)

Port Royal Plantation Beach Club (Special Use Park)

Long Cove Community Dock (Special Use Park)

Sea Pines Newhall Preserve (Special Use Park)

Sea Pines Forest Preserve (Special Use Park)

Sea Pines Deer Island Park Preserve (Special Use Park)

Sea Pines Baynard Ruins Park (Special Use Park)

Port Royal Plantation Croquet Court

Linear Park None at this time 0

Note 1: Parks in Table 10.1 with an asterisk (*) can also be considered a Neighborhood Park.

Note 2: The school campus is considered regional in nature due to the stadium.

Note 3: The Northridge property is considered a Special Use Park; however, there are restrictive covenants on the
property that prevent certain uses.

Recreational Facilities

10.4 Park Development Guidelines

The National Recreation and Park Association (NRPA) is moving away from recommending national
standards and encouraging communities to create their own unique standards or guidelines for public and
private parks and recreational facilities. Since Hilton Head Island has a diverse wealth of recreation
opportunities and a unique population that is divided among permanent residents and visitors to the
Island, using generic park standards or guidelines is not appropriate.
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Table 10.2 shows new park development guidelines and future park needs. The guidelines include park
category, general park size, population served, existing parks in 2009, additional parks needed by 2020,
and total number of parks needed in 2020, which includes both existing and additional park figures. The
calculations for the additional parks needed by 2020 are based on the population projection of 53,300
permanent residents in the year 2020. This population figure was projected by the Town of Hilton Head
Island in August 2004 for the Southern Beaufort County Regional Plan. In the Neighborhood Park and
Community Park categories, the numbers for additional parks have been adjusted to better reflect the
Island's unique characteristics, including private facilities and a public beach.

The park numbers shown in Table 10.2 reflect the recommended number of existing and future public
parks and do not include parks located in private gated communities. It is unknown if the PUDs plan to
expand or construct new parks or facilities for their residents.

The number of Community Parks needed in the year 2020 reflects the use of private facilities and beach.
Several of the PUDs and private schools provide recreational facilities that could be accommodated in
Community Parks such as rectangular multi-purpose fields and other single purpose fields. The number
of additional Community Parks needed by 2020 has been adjusted to reflect this. For every 2 rectangular
multi-purpose fields and 2 single-purpose fields in PUDs or at private schools, one Community Park was
deducted from the guidelines for the number of parks calculated using the population projection of 53,300
permanent residents.

Park types recommended for expansion can be seen in reviewing the information in Table 10.2 for the
Neighborhood Park, Community Park and Regional Park categories. Based on previous assessments, by
the year 2020, a total of 2 additional Community Parks, 1 additional Regional Park, and 14 additional
Neighborhood Parks were recommended for construction on the Island. The Town will work with
residents of individual neighborhoods to determine if there is an interest for a neighborhood park. The
number of additional parks needed and the total parks needed by 2020 presented in Table 10.2 in the
Neighborhood Park category are based on the population projection of 16,421 permanent residents
outside of PUDs. This number was used because the Town does not plan to construct Neighborhood
parks inside PUDs. The word “varies” in Table 10.2 indicates the information is not based on population
but rather the desire of the Town, the location of the property, and any opportunities available on the

property.

Beaufort County adopted the Southern Beaufort County Regional Plan in 2006. One of the sections of
this plan addresses parks and recreation on a regional level in southern Beaufort County. The Southern
Beaufort County Regional Plan is not intended to replace this Recreation Element of the Hilton Head
Island Comprehensive Plan. The Regional Plan has a broad scope of the recreation needs of the entire
area while this Recreation Element also includes local and special use parks that serve the needs of the
people on Hilton Head Island.

Table 10.2: New Park Development Guidelines & Future Park Needs

— oo Total of Existing
General Size in Population Al AERTEEL & Additional
Park Category Number of Parks Needed
Acres Served : Parks Needed by
Parks in 2009 by 2020 2020
Neighborhood 1-5 500-1,000 2 14* 16
Community 20-80 2,000-5,000 6 2 8
Regional 50-85 5,000-20,000 1 1 2
Special Use 1-50 1,000-5,000 16 0 16
Mini 2500sq. ft -1 Varies 1 Varies Varies
acre
Linear Varies Varies 0 Varies Varies

*1t should be noted that the need for Neighborhood Parks will fluctuate depending on the requests of each individual
neighborhood.
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The Town of Hilton Head Island worked with the Beaufort County to assist in the development of the
Regional Plan. The Town provided information for the regional plan on the park and recreation needs of
the residents of Hilton Head Island. The Southern Beaufort County Regional Plan recommended the
Town of Hilton Head Island adopt the following levels of service for a regional park network:

e 12.2 acres of land per 1,000 residents; and
e 3722 of park and recreational facilities per capita

It should be noted this level of service was adapted from a list of existing parks considered regional in
nature. With the inclusion of all other existing and future parks the Town of Hilton Head Island is
exceeding this level of service.

FUNDING SOURCES

Town Council attempts to minimize reliance on property tax while expanding alternative revenue sources.
Several funding sources are used to construct and maintain the Town's park system.

e Parks impact fees were enacted Countywide to provide funding for emerging park needs. Similar to
Traffic Impact Fees, parkland purchases and park developments have nearly exhausted the
accumulated monies in our Park Impact Fee account. Thus, the Town may consider Interfund
borrowing that will be repaid with interest as the Town continues to garner park impact fees through
build out.

Ad valorem property taxes, collected during the fiscal year.

Sunday Liquor Sales Permit Fees derived from the sale of permits to sell alcohol on Sunday.

County Contributions such as their bond issue for CIP projects.

Donations.

Grants.

Local Accommodation Tax (ATAX) grants are derived from a State mandated two- percent tax on

short-term rentals, hotels and motel accommodations.

e Beach Fees are derived from an additional two-percent Local Accommodations Tax levied by Town
Council. This source provides dedicated funds to beach renourishment and related monitoring, dune
refurbishment, maintenance and operations, and new beach parks and access facilities.

e Tax Increment Financing (TIF) are funds derived from increased assessed value above the baseline
assessment when the TIF District was established. These funds may be used for public projects
within the District.

o Real Estate Transfer Fee which is .25 of 1% on each real estate transaction in the Town. The funds
generated by this fee are dedicated to the Land Acquisition Program and its debt service for land
acquisition only.

Implications for the Comprehensive Plan

e As the population of the Island changes, so does the need for recreational opportunities.

e Guidelines should provide a mechanism to establish a plan to develop future parks and to determine
the needs of the community. Several factors should be considered such as population, level of
service, and the associated projections. The Comprehensive Plan should provide the foundation to
establish the guidelines while recognizing that other factors, such as changing community needs and
use trends in order to determine whether or not future parks are necessary.

e Additional funding sources and ways to efficiently utilize the existing funding sources should be
considered and reviewed.
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10.5 Inventory of Existing Recreational Facilities

Table 10.3 is an inventory of existing recreational facilities. The extensive list shows the wealth and
variety of recreational facilities in the Town both outside and inside Planned Unit Developments (PUDSs),
giving a more accurate representation of available recreational facilities within the Town. Commercial
businesses such as mini-golf, health clubs/fitness centers and tennis clubs were not included in the survey
information. Private schools and church facilities were also not included.

Swimming pools and tennis courts located at multi-family developments were also not included in the
inventory. These facilities are available to the owners of the multi-family units and their guests, and not
to the general public. In the instance of a PUD, swimming pools and tennis courts available to all
residents of the PUD were included in the survey and those available to only one group of property
owners in the PUD were not counted due to their limited access.

Table 10.3, Inventory of Existing Recreational Facilities, shows that the Town has over 60 miles of paved
pathways/trails. These pathways link various Town parks and commercial and residential areas of the
Island. These pathways service pedestrians by providing access along roadways throughout the Island.
The pathways are used by both residents and visitors for transportation and recreation activities such as
bicycling, walking, and jogging. In private gated communities there are also paved pathways and trails.

While not limited to non-motorized boat traffic, the County boat landing at Marshland Road is used
heavily by people to launch kayaks. Other launching sites exist at private and commercial marinas and
docks along the waterfront throughout the Island and were not included in the survey information.

ROLE OF PRIVATE DEVELOPMENT

The majority of the Town’s neighborhoods consist of subdivisions that are master-planned with parks and
recreation in mind. Parks are located to provide safe and convenient access to recreation opportunities.
Most commonly, pathways and parks are privately owned and maintained by property owner’s
associations (POAs). The Town’s current policy is that new development provides for community open
space and parks to serve the development’s residential population. Pathways located in private
developments, which serve the connectivity needs of residents within the development, are not publicly
accessible. The Town’s pathways are intended to provide connectivity outside the gates to encourage
non-motorized travel.

Although privately owned and maintained, their use by the general public cannot be discounted. The
facilities provided by PUDs address many of the recreation needs of residents and visitors. Many of the
parks are utilized as team sports practice fields when a resident parent serves as coach. Often there are
non-resident participants who benefit from the private facilities.

ROLE OF SCHOOLS

Given the high cost of land on Hilton Head Island, it is important that schools serve multiple needs of the
community. When community groups or organizations wish to utilize Beaufort County School’s fields,
gymnasiums or other school facilities for recreation activities, each event must be approved and
scheduled through the specific school’s principal. A continued strong working relationship with the
schools is strategic to providing the most efficient delivery of leisure services.
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ROLE OF THE PUBLIC SECTOR

Beaches: The Town of Hilton Head Island contains 12 miles of the world's finest beach. The entire
beach is public, from the ocean to the high water mark. However, access to the beach may be either
public or private. The Town of Hilton Head Island provides beach access at nine different locations:

Alder Lane Beach Access, off South Forest Beach Drive
Burkes Beach Access, at the end of Burkes Beach Road
Chaplin Community Park, off of William Hilton Parkway
Coligny Beach Park, off Coligny Circle

Driessen Beach Park, at the end of Bradley Beach Road
Fish Haul Park, at the end of Beach City Road

Folly Field Beach Park, off Folly Field Road

Islanders Beach Park, off Folly Field Road

Mitchelville Beach Park, off Beach City Road

The beach is used for various recreational activities, including passive beach going, running, cycling, kite
flying, surfing, swimming, exercising and numerous other activities. Maintenance of the beach is
contracted with a private company that also supplies various equipment and beach items for a fee. Other
planned activities include weddings, competitive races and events, religious services and fitness programs
occur on the beach during various times. The beach has a significant economic impact to the community,
from the creation of jobs associated with the beach and the millions of visitors and users, which is further
described in both the Community Facilities and Economic Development Element of this plan.

Multi-Purpose Pathways: The Town of Hilton Head Island provides nearly 55 miles of public pathways
and nature trails. The pathways are used for both transportation and recreation, by casual cycling and
walking. The pathways are continuous through much of the island, providing connectivity to other
recreational opportunities, and residential and other commercial centers.

In addition, there are more than 50 miles of pathways and shared roadways within the private
developments. These private pathways are for the use of residents and renters of the respective
communities and their guests.

Figure 10.1 Existing and Future Parks illustrates the existing and future parks anticipated for the Town.
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Table 10.3: Inventory of Existing Recreational Facilities

= » . i) kel = —
I |2q8a|8584 88| & |8, (282 58| & |88 528 B 2
6 |22|6ElcE|lxg2 Bl o | @3 || 2|28 | & 28 538 £8 e
= ogwggg Ao S E 2 20 TEuS | =2 < =5 (82§ § g o
5‘5 zC="|g || 2 | § |€ § Sz| & |6z |9 & 32| F
Paved = Trails | gy 1.2 10 | 15 4 7 15 | 10 5 108
(miles)
Un_paved Trails 25 2 2 65
(miles)
Beach (miles) 13
Rectangular
Multi —Purpose 11 5 4 1 1 1 1 24
Fields
Single Purpose | 5 | ;| § 1 1 1| 1 20
Fields
Running Track 1 1
Indoor
Basketball 5 1 1 7
Court
Outdoor
Basketball 5 1 3 2 15 2 1 1 16.5
Court
Outdoor 8 2 | 10 33 6 10 | 25| 4| 20 59 20 2 6 205
Tennis Court
Volleyball
Court ! 2 2 5
Public Golf
Course (# of 36 18 54 | 36 36 54 27 261
holes)
Private  Golf
Course (# of 36 18 18 18 18 9 18 135
holes)
Outdoor
Swimming 1 1* 3* 1* 1 1* 4= 1 1* 14*
Pool
Indoor
Swimming 1 1
Pool
Playground 6 2 6 1 2 2 4 1 2 1 1 2 1 1 28
Dog Park 1 1
Beach Park 8 1 2 2 2 1 16
Creek Park 1 1
Boat Landing 3 1 1 5
Nature
Preserve 70** 177 6.5 605 858.5
(Acres)
Gymnasium 4 1 1 6
Community
House/Meeting
Room (Square 2,660 280 | 280 | 9,632 | 3575 | 14,000 3,500 | 5,400 | 4,000 | 1,500 | 5,500 | 50,327
Footage)
Picnic Areas 22 2 1 1 1 2 1 2 2 1 2 1 1 39
Horse Stables 1 1
Lawn Bowling
Court 1 !
Croquet Court 1 1 2
Roller Hockey 1 1
Facility
Skateboard
Facility ! !
Outdoor
Band/Theater/ 1 2 3
Pavilion/Stage
Civic Art
Areas L 2 8
Teen Club 1 1
Rowing/Sailing
1 1
Center

*Of the 14 outdoor swimming pools in this table, 9 have outdoor “kiddy” pools in addition to adult pools.
** This 70 acre nature preserve is the Town-owned Northridge property.
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Figure 10.1: Existing and Future Parks
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Implications for the Comprehensive Plan

e It is important to understand the recreation facilities that are available throughout the Town. The
inventory includes both public and private recreational facilities indicating that organizations and
individual communities have assumed the responsibility to develop recreational opportunities to meet
their needs. This detailed inventory of available recreational opportunities should be used as a tool in
determining whether or not adequate facilities are available for the community.

e All organizations and groups, including the Town, School District and private communities and
developers should work together when developing park and recreation plans.

10.6 Facilities Guidelines

As mentioned earlier, the National Recreation and Park Association is moving away from recommending
national standards. The NRPA is advocating communities create unique guidelines for recreational
facilities that will accommodate each community's individual needs. Guidelines for several regularly-
used recreational facilities in Hilton Head Island have been developed by Town staff using information
from a variety of sources such as public input, other communities' guidelines or standards, and the
National Recreation and Park Association.

These guidelines are not rigid and can fluctuate depending on the community's recreation needs,
population and the availability of land to build new facilities or renovate existing facilities. The total
number of facilities used in these guidelines includes facilities located inside and outside private gated
communities. By including these, the total number of recreational facilities is more accurately related to
the total population of the Island. Some of the more popular facilities are described below.

Multi-purpose rectangular fields are typically used for sports such as football, baseball, soccer, lacrosse,
and rugby. Currently there are 24 multi-purpose rectangular fields in the Town with 3 of those in gated
communities. Since these fields accommodate a variety of sports the number of users that each field can
serve is a cumulative total of 5,000 people.

There are currently 20 single purpose fields in the Town with 4 of those in gated communities. An
example of a single purpose field is a baseball/softball field. Since these fields accommodate one type of
sport the number of users that each field can serve is a cumulative total of 3,000 people.

There are a total of 23.5 basketball courts in the Town with 5.5 of those in gated communities. This
number is a combination of 7 indoor and 16.5 outdoor basketball courts. One basketball court (indoor or
outdoor) can serve approximately 5,000 people.

Tennis is a popular recreational activity in the Town. There are a total of 205 tennis courts on the Island
with 185 of those in gated communities. This figure does not include commercial tennis facilities. One
tennis court can serve approximately 4,000 people.

There are many swimming pools in the Town. There are 14 outdoor swimming pools in gated
communities and 1 year-round indoor pool outside the gates. It is important to note that the outdoor
swimming pool located at the Island Recreation Center converts to an indoor pool during the winter
months with a dome that is placed over the pool facility. This pool is counted in the outdoor category. Of
the 14 locations reporting outdoor pools, 9 also have outdoor "kiddy" pools. One pool can serve
approximately 20,000 people.
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The need for additional swimming pools has recently been a topic of discussion with residents and
recreation organizations on the Island. There is one swimming pool for community-wide use located at
the Island Recreation Center. Although there appears to be a sufficient number of limited access
swimming pools Island residents believe another community-wide swimming pool should be constructed.

There are 28 playgrounds located in the Town with 14 of those in gated communities. One playground
can serve approximately 2,000 people.

The waterways surrounding Hilton Head Island and the 13 miles of beaches draw residents and tourists to
the Island to live, work, and visit the beautiful natural environment. There are 16 beach parks located on
Hilton Head Island, 8 of these parks are owned and maintained by the Town. The number of people
served by one beach park will fluctuate based on the park size, proximity to residential areas, and the
number of parking spaces available at the park. In addition to the private and Town-owned Beach Parks
there are several beach access points in established subdivisions throughout the Island, such as the North
Forest Beach neighborhood, where residents can access the beach.

In and around Hilton Head Island there are 5 boat landings/ramps; 3 are county boat ramps and 2 are
privately owned. Based on the available parking and the size of the boat landing, 1 boat landing can
accommodate between approximately 1,000 to 8,000 people, depending on parking.

Outdoor recreation activities abound on Hilton Head Island and picnicking is a popular activity for both
residents and visitors alike. The Town has 39 picnic areas with 12 of these in gated communities. Each
picnicking area can serve approximately 2,000 people. Table 10.4: Future Parks and Suggested Facility
Locations, indicates types of facilities and locations for future parks.

Table 10.4: Future Parks and Suggested Facility Locations

Park Future Parks As Suggested Facilities
Category Designated in the CIP from the Public

Playgrounds
Picnic Areas
Basketball Courts
Tennis Courts

Neighborhood TBD (See Note 1)

Multi Purpose Fields (See Note 2)
Swimming Pool with Kiddie Pool

Community Yacht Cove _ _ Indopr & Outdoo_r VoIIeyb_aII Court
Island Recreation Aquatics Center Jogging Track With Exercise Stops
Basketball Courts
Tennis Courts
Regional TBD TBD
Collier Beach Park Sailing/Rowing Center
Special Use Ford Shell Ring Fishing Pier for Fresh & Salt Water
Sailing & Rowing Center More Boat Ramps/Landings
Water Fountains
Mini Rock’s/ Remy’s Tract Picnic Areas
Public Art
Linear Chaplin Linear Park Boardwalks with Water Views

All Pathways

Lighting, Street Furniture, etc.

Note 1: To be determined after coordinating with neighborhoods who desires neighborhood parks.

Note 2: Many organizations have requested dedicated single purpose fields. It is the Town’s desire to create as many
multi-purpose fields as possible in order to supply the needs of the various ball teams. Better scheduling and lighting
of the existing fields could result in postponing the need for construction of more fields. This needs to be monitored
annually.

TBD: To be determined
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Implications for the Comprehensive Plan

e Guidelines should be considered when making recommendations for future park development.
However, they should be used as a tool with the consideration that our population and visitors may
have needs that are unique to the character of the Island community.

10.7 Park Maintenance Tasks and Levels of Service

Maintenance of parks and recreational facilities within the Town is done by both the Town and Beaufort
County through shared informal agreements which may be formalized in the future as intergovernmental
agreements. Beaufort County maintains the active recreational facilities such as multi-purpose fields and
baseball and softball fields. The Town of Hilton Head Island Facilities Management Division maintains
the passive parks and beach parks located on Town properties.

There is a high expectation of residents and visitors of Hilton Head Island for excellent recreational
facilities. To maintain the expected level of service requires an impact on fiscal resources.
Redevelopment and development of new parks and facilities should be considered in annual budgets to
ensure that the long term maintenance is addressed.

The Town also maintains a beach patrol franchise agreement with Shore Beach Services for patrolling
and servicing the 13 miles of beaches on the Island. The Town may want to investigate ways to work
with Beaufort County to have improved maintenance to meet the expectations and evaluate ability of
Town’s Facilities Management Division to assume all maintenance and operation of parks.

MAINTENANCE TASKS
Maintenance tasks are divided into 7 major categories described below and are performed by both the
Town of Hilton Head Island and Beaufort County to sustain a high level of service for the residents and
visitors of Hilton Head Island.

Park Landscape Maintenance

Turf areas are mowed on a regular basis and sidewalks, decks, and parking lots are cleared with leaf
blowing machines and edging on an as-needed basis. Pruning of trees and shrubs is performed when
necessary to maintain an orderly appearance. Spraying for insect and disease control, weed control
(performed by manual, mechanical, or chemical means) and mulching or pine strawing is performed
throughout the year.

Pathways/Sidewalks/Trails Maintenance
Pathways are maintained in a safe and neat appearance at all times. This includes edging, and clearing
tree limbs and branches, mowing shoulders and removing other objects interfering with a clear pathway.

Playground Maintenance
Grass, weeds, and other vegetation is hand-pulled from playground areas as needed. No chemicals are
used in playground areas. All maintenance work in playground areas is performed during daylight hours.

Ball Field Maintenance
Turf at athletic fields is maintained by the County. Disease and insect problems are treated immediately
upon observation and the irrigation systems are maintained in proper working order at all times.

Park Janitorial Services
Restroom facilities at park locations are opened and cleaned daily with additional cleanings on weekends,
holidays, and during the visitor high season between Memorial Day and Labor Day.
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Litter Control
All litter and debris is removed prior to mowing or any other landscape services performed at Town parks
and recreational facilities. Trash receptacles at park locations are emptied daily.

Street Sweeping
All Town owned parking lots and entry roads into parks and recreational facilities operated by the Town
are swept weekly.

Recycling
The Town has established a beach and park recycling pilot program at Islander’s and Coligny Beach

Parks, as well as Chaplin Park to serve the highest concentration of Island residents. A solar powered
trash receptacle with a recycling kiosk will also be installed in Coligny Beach Park.

Implications for the Comprehensive Plan

e Responses from the Community Survey indicated that the community is satisfied with the existing
recreational facilities and parks; however, would like to ensure that they are maintained to ensure
high quality and character.

o Fiscal responsibility and the community’s willingness to pay for potential increase in costs associated
with the redevelopment or development of new or existing facilities and to maintain a certain level of
quality should be included as a consideration when making policy and planning decisions.

e The Town should coordinate maintenance standards and other related maintenance issues, including a
formalized agreement with Beaufort County and Shore Beach Services to verify that all organizations
and departments involved in maintenance of recreational facilities are operating under the same
standards.

10.8 Recreation Programs

Recreation programs for children, adults and senior citizens in Hilton Head Island are offered through the
Island Recreation Association and Beaufort County Parks and Leisure Services (PALS). The Island
Recreation Association is a non-profit organization which provides and coordinates public recreation
programs, activities and special events in the Town. Beaufort County PALS is a division of the county
government which provides recreational facilities and activities in Beaufort County.

The Island Recreation Association maintains the Island Recreation Center located on Wilborn Road on
the north end of the Island. As a Town facility, it is being reviewed for recapitalization and maintenance
by the Town in the future. This facility and several other recreational facilities in the Town are home to
many of the programs offered by the Association. Programs offered by the association are grouped into
categories which include preschool programs, youth programs, youth athletics, adult and senior programs,
adult athletics, aquatics and special events.

Pre-school programs are for children between the ages of 2 and 5, starting ages vary based on the
program. Some of the programs offered include discovery club preschool, mother's morning out,
storybook hour, art classes, kitchen/cooking classes and various sports.

Youth programs are for children in kindergarten through 5th grade. Some of the programs offered
include kid's night out, girl's night out, after school recreation club, vacation club, summer camp, and
birthday parties.

Youth athletics are for children between the ages of 6 and 12, some ages vary based on the activity. Some

of the youth athletic programs offered are basketball, roller hockey league, flag football, soccer league,
soccer camp, softball, junior golf school, karate, tennis, and baseball.
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Adult athletics are offered through the Island Recreation Center and include: dodge ball league, basketball
league, soccer leagues, tennis leagues, kickball league, and jazzercise classes.

Aquatics programs are offered to a variety of age groups from babies to master swimmers. Aquatic
programs offered at the Island Recreation Center are: group swim lessons, water babies, private swim
lessons, lifeguard training, masters swimming, Hilton Head aquatics swim team, open/lap swimming,
water fitness classes and recreational swim club.

The Island Recreation Association also offers a variety of special events held during the year at various
facilities throughout the Island. Some special events include: golf tournaments, a water festival, tennis
tournaments, Wingfest, oyster roasts, and the Summer Jams concert series.

The Senior Center (SHARE) is a division of the Island Recreation Association and offers a variety of
educational, recreation and social activities to adults over 50 years of age.

These activities are offered at various locations including the senior center (SHARE), the Island
Recreation Center, St. Andrew Methodist Church and the Player's Club. The examples listed in the Adult
Programs category are just a sample of the activities offered through the senior center. There also are
regularly scheduled daily activities at the senior center facility such as bowling, group bicycle rides, table
tennis, and bridge games. Numerous seminars and discussion groups are scheduled throughout the year
which includes a wellness series, guest author series, gardening series, and financial seminars. Day and
extended trips are organized through the senior center and they include trips to places of interests in the
region such as Charleston, Beaufort, Kiawah Island, and Savannah and Macon, Georgia.

Beaufort County PALS offers youth and adult athletic programs on the Island. Throughout the year
PALS coordinates adult soccer leagues and various youth sports leagues: baseball and softball, soccer,
football, cheerleading, and basketball.

The Boys & Girls Club of the Lowcountry is an organization that exists solely for the benefit of children.
It is funded by a variety of sources, but mostly depends on the community including churches, civic
organizations, businesses, local foundations, and individuals. They provide such programs as Character
and Leadership Development; Education and Career Development; Health and Life Skills; the Arts; and
Sports, Fitness and Recreation.

Many of the private gated communities throughout the Town offer a variety of recreational programs for
their residents and guests of residents. Examples of these programs include summer day camps, dancing
lessons, fitness classes, social or special interest clubs, and holiday themed parties for adults and children.
There are also an assortment of private sports organizations, such as Gator Football, Dixie Youth
Baseball, Public Tennis Inc. and others, that provide programming for a variety of sports activities such as
baseball, soccer, swimming, boating, football, tennis, golf, and martial arts.

Implications for the Comprehensive Plan

e There are various programs available on the Island that cross different population and socio-economic
groups. As our population changes, community programs and services should be evaluated to ensure
that the needs of our community are being met. The variations in programs provide social interaction
and provide connectivity among members of the community.

e It is recommended the Town continue to participate with local recreation organizations to develop
recreation programs that will meet the needs of the residents and visitors of the Island, including:
baseball, football, tennis, soccer, running, sailing, and martial arts.
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10.9 Goals and Implementation Strategies

Key issues of recreation were identified based on public input that was received throughout this process
and data that was collected by Town staff. Recreation needs are not isolated; therefore, the
implementation strategies should be approached regionally and collectively, integrating a palette of
solutions.

Goals

Goal 10.1 Recreation Needs

A. Continue to expand the public recreation system by providing adequate facilities to meet the needs of
a broad spectrum of the Island population (including visitors) while maintaining sensitivity to the
specific needs of the Island.

B. Participate with local recreation organizations in the development of programs and facilities to meet
the needs of the resident and visitor populations of the Island.

C. Continue working with Beaufort County and the Town of Bluffton to ensure a regional park system
on the mainland is developed that will serve the recreational needs of the residents and visitors of
Southern Beaufort County.

Goal 10.2 Protection of Unique Features

A. Acquire conservation and park lands as a means to preserve natural and cultural resources for
educational, interpretive, and passive recreation uses.

B. Expand national recognition of Town’s recreational facilities, programs, and opportunities such as
beaches, pathways and cycling.

Goal 10.3 Neighborhood Parks
A. Provide neighborhood parks where needed and desired.

Goal 10.4 Pathways

A. Continue improving and expanding the existing network of multi-use pathways throughout the Island
enabling residents and visitors to access recreational areas, shopping centers, schools and businesses
by non-motorized forms of transportation.

Goal 10.5 Maintenance

A. Continue working with Beaufort County to provide the high standards of maintenance Island
residents and visitors expect from this community.

B. Budget for and provide cost effective park maintenance and operations in order to maintain the
expected level of service for all Town-owned parks.

Goal 10.6 Funding Sources
A. Continue to seek and utilize a variety of funding sources in order to attain required parks at build-out.
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Implementation Strategies

10.1 Recreation Needs

A

B
C.
D

®m

Be proactive in consideration of leisure services based on current park and recreation needs
assessment.

. Continue participation with local recreation organizations in the development of programs and

facilities to meet the needs of the diverse populations of the Island.
Work with appropriate agencies to ensure the recreational needs of the Island's various age groups,
specifically youth and elderly residents are met through adequate facilities and programs.

. Include within the park system a combination of all park types and strive to achieve the park

guidelines as stated in this element by providing the number of future parks needed based on
population projections.

Encourage public participation in the ongoing development, implementation, and evaluation of
recreational facilities and programs.

Improve and expand existing parks to accommodate additional facility needs.

Planning for parks should begin as appropriate Town-owned properties are identified for such a use,
including locating specific facilities within future parks.

10.2 Protection of Unique Features

A

B.

C.
D.

Coordinate with various agencies including Beaufort County Rural & Critical Lands Board and
property owners to identify and purchase undeveloped property for parks and recreation lands as
needed.

Acquire properties located in areas of need for both passive and active uses, and for access points to
waterways.

Support accessible regional parks which complement the local park system.

Seek recognition as a place that offers unique recreation facilities, programs and opportunities.

10.3 Neighborhood Parks

A

Work directly with residents of neighborhoods to determine a need or desire for a neighborhood park.

10.4 Pathways

moowp

Continually make improvements to the existing pathway system and provide new pathway links.
Build pathways when improving or building roads and in conjunction with utility projects.
Educate residents and visitors on the use of bicycles and the rules and responsibilities of bicycling.
Educate residents and visitors on the use pathways.

Link new parks with the multi-use pathway system.

10.5 Maintenance

A.

B.

C.

Determine if the Town’s Facilities Management Division should increase park maintenance
responsibilities.

Examine the need to create a Parks and Recreation Department to supplement or replace those
services provided by Beaufort County.

Work with the County to ensure high quality recreational facilities through proper maintenance.

10.6 Funding Sources

moowp

Apply for Federal and State grants for park construction.

Continue to seek private donations and co-operative agreements.

Continue to evaluate Park Impact Fee Program to determine its adequacy.

Increase park maintenance funding proportionately to increases in park construction
Seek additional funding sources.
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TOWN OF HILTON HEAD
PARKS AND RECREATION COMMISSION

Rules of Procedure

I. Officers and Duties

The Commission shall consist of seven (7) members appointed by the Town Council. The Council
shall seek members with experience in local organized recreation or who have experience in such
programs elsewhere, or with experience in child care provision or in leisure service to senior citizens.
The commission members shall be appointed for a term of three (3) years; provided, however, that no
member may serve more than two (2) successive terms except for extraordinary circumstances where
town council believes it to be in the best interest of the community to have a continuation, for a
specified period, of a particular member of the commission.

A. Election of Officers

The Parks and Recreation Commission shall have two officers, a Chairman and a Vice-Chairman.

At the first regular meeting following June 30 of any year and after all appointments to the Parks and
Recreation Commission have been made by the Town Council for the Town of Hilton Head Island,
South Carolina, the Parks and Recreation Commission shall elect a Chairman and a Vice-Chairman.

B. Duties of Officers

1. Chairman
A Chairman shall be elected by the voting members of the Parks and Recreation Commission
and shall serve for a period of one year or until the first regular meeting following June 30.
The Chairman may be re-elected for additional terms as Chairman subject to his/hers appointed
term.

The Chairman shall preside at all meetings of the Parks and Recreation Commission and decide
all points of order and procedure, subject to these rules, unless directed otherwise by a majority
of the Parks and Recreation Commission members in session at the time.

2. Vice-Chairman
The voting members of the Parks and Recreation Commission shall elect a Vice-Chairman in
the same manner and for the same term as the Chairman. The Vice-Chairman shall serve as
acting Chairman in the absence of the Chairman and at such time the Vice-Chairman shall have
the same powers and duties as the Chairman.

The Vice-Chairman shall succeed the Chairman; if the office is vacated before the term has
expired, to serve the remainder of the term of the Chairman. A new Vice-Chairman shall be
elected at the next regular meeting to complete the term.

3. Secretary
At the discretion of the Town Manager, a Town employee may act as the Secretary of the Parks
and Recreation Commission and shall be responsible for the taking, transcribing and
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maintaining the minutes of each regular or special meeting of the Parks and Recreation
Commission.

4. Staff Coordinator
The Town’s Community Development Director shall appoint a member of Staff to assist the
Chairperson and the Secretary in Commission coordination, including discussing agenda items
and any other item that needs attention for the efficient running of the Commission’s meetings.

5. Duties of the Commission
The Parks & Recreation Commission shall have the powers and duties that are outlined in the
Town of Hilton Head Island Municipal Code, Title 8, Chapter 7, PARKS AND RECREATION
COMMISSION, which are summarized below.

When requested by Town Council, the Parks & Recreation Commission, as a recommending
body to Town Council, shall make studies of the existing facilities for parks and recreation;
assess the future recreational needs of the citizens and visitors of the Town; assess requests by
recreation groups or citizens for changes to use or for additional facilities in existing or future
parks; and make recommendations to the Town Council on such findings.

The Parks & Recreation Commission, in making such studies and recommendations to Town
Council, shall:
e Analyze long and short term goals for development and management of facilities
e Analyze the operations, program delivery systems and financial commitment of the
County
e Review existing and proposed recreation management services and programs and
recommend providers of such services
e Recommend standards for development, preservation and maintenance of facilities
e Analyze budgets and financial statements submitted by existing management
providers to the Town
e Analyze existing plans and proposals of the various boards, commissions or
agencies of the Town (such as Planning Commission or Island Recreation
Association) for development of parks, open space and recreation
e Conduct periodic surveys to determine whether the recreation Plan is meeting the
wishes of the citizens
e Make recommendations for periodic updates to the Recreation Plan

Requests by recreation groups or citizens for changes to use or for additional facilities in
existing or future parks shall be submitted in writing to the Mayor, who will forward the
request to the Parks & Recreation Commission. The Parks & Recreation Commission will
assess the feasibility of the request by using the following criteria: 1) how the request fits into
Town Council’s priorities and goals and 2) how the request fits into the adopted CIP and
budget. Any new project request that is not in the current CIP and that the Parks & Recreation
Commission would like to recommend to Town Council, needs to be held until the CIP is being
reviewed for a new budget. Any recommendations from the Parks and Recreation Commission
to the County regarding park operations or maintenance shall be directed to Town Council for
communication to the County.
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I1. Meetings

A. Regular Meetings
Regular meetings of the Parks and Recreation Commission shall be held on the second Thursday of
each month or such other date that may be determined by the Chairman or Town Staff.

B. Special Meetings

Special Meetings of the Parks and Recreation Commission or an appointed committee may be called at
any time by the Chairman. At least twenty-four (24) hours public notice, including the time, place and
agenda for the Special Meeting shall be given.

C. Cancellation of Meetings

The Chairman may cancel a Regular Meeting, if there is no business to conduct, by giving notice to all
Parks and Recreation Commission members and the public not less than twenty four (24) hours prior to
the scheduled Regular Meeting.

D. Notification of Absence

All members of the Parks and Recreation Commission shall notify the Secretary to the Parks and
Recreation Commission, as soon as possible, of any anticipated absences from a scheduled Regular
Meeting.

The Secretary shall notify the Chairman in the event the projected absence(s) will produce a lack of a
quorum. The Chairman, in the event of excessive absences of a member, may make a recommendation
to the Town Council to reconsider the appointment of that member. Town Council shall remove any
board member who fails to attend three (3) meetings without being excused in advance by the
Chairman. Excessive absences, even though excused, may constitute cause for removal. (Reference
The Town of Hilton Head Island Municipal Code 2-13-50 (Ord. No. 83-5, 9-26-83; Ord. No. 89-5, § 3,
3-6-89)

E. Quorum
A quorum shall consist of four (4) members of the Parks and Recreation Commission.

F. Conduct of Regular and Special Meetings

1. Freedom of Information Act Compliance
All meetings shall be open to the public and all requirements of the South Carolina Freedom of
Information Act [S.C. Code Amn. 30-4-10. et seq. (Supp. 1994)] shall be complied with in the
conduct of meetings of the Parks and Recreation Commission.

2. Applicability of Roberts Rules of Order
Roberts Rules of Order are hereby adopted for the conduct of Regular and Special Meetings of
the Parks and Recreation Commission, unless otherwise provided herein. In the case of a
conflict between these Rules and Roberts Rules of Order, these Rules shall govern.

3. Order of Business
The order of business at Regular and Special Meetings shall be as follows: (I) Call to Order,
(1) Pledge of Allegiance to the Flag, (I11) Freedom of Information Act Compliance, (IV) Use
of Cellular Telephone Prohibited, (V) Approval of Minutes of Previous Meeting, (V1)
Appearance by Citizens for Iltems Not on the Agenda (public comment is limited to five minutes
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- this limit may be extended at the discretion of the Commissioners), (VI1) Reports, (VIII)
Unfinished Business, (1X) New Business, (X) Updates, (XI) Park Commissioner Comments,
and (XI1) Adjournment.

G. Vote

All members of the Parks and Recreation Commission shall be voting members and shall be entitled to
vote on any issue before the Parks and Recreation Commission, unless they are in a conflict of interest
on the matter being determined.

A vote of a simple majority of a quorum shall be required to pass a motion.

H. Conflict of Interest

It is the obligation of all members of the Parks and Recreation Commission, to disclose a conflict of
interest. At a minimum, the South Carolina law regarding conflicts of interest shall control the Parks
and Recreation Commission member’s actions.

Any member of the Parks and Recreation Commission who believes that he or she has or may have a
conflict of interest of any nature on any matter before the Parks and Recreation Commission, shall
notify the Chairman of such conflict, abstain from any discussion or vote on the matter and complete
any necessary and required Town potential conflict of interest forms at the meeting.

I. Executive Sessions

The Parks and Recreation Commission may go into executive sessions: (1) on matters permitted under
the South Carolina Freedom of Information Act; (2) after disclosure of the nature of the subject matter
and (3) the understanding that no vote on any issue may take place while in executive session.

I11. Amendments to the Rules
These rules may be amended at any time by an affirmative vote of not less than four (4) members of
the Parks and Recreation Commission, provided however that such amendment shall have first been

presented to the entire Parks and Recreation Commission in writing at a Regular or Special Meeting
preceding the Regular or Special Meeting at which the vote is taken.

Date of Approval:  March 11, 2010



Chapter 7 PARKS AND RECREATION COMMISSION*

*Cross references: Public place defined, § 1-3-10(25); boards, committees,
commissions, § 2-13-20 et seq.; beaches, Ch. 8; waterway defined, regulated, § 8-3-111
et seq.; sea turtle protection, § 8-5-116; water-based recreational activities, 8 13-5-992;
consumption of alcohol in public places, § 17-3-114; littering, 8 17-6-111.

Sec. 8-7-10. Creation.

(@) The town parks and recreation commission (*commission™) is hereby created
pursuant to the authority of the Code of the Town of Hilton Head Island, South Carolina,
chapter 13, section 2-13-10, [titled] "Establishment", and shall have the organization,
powers and duties set out in this chapter.

(b) The commission shall consist of seven (7) members appointed by the town council.
The council shall seek members with experience in local organized recreation or who
have experience in such programs elsewhere, or with experience in child care provision
or in leisure service to senior citizens. The commission members shall be appointed for a
term of three (3) years; provided, however, that no member may serve more than two (2)
successive terms except for extraordinary circumstances where town council believes it
to be in the best interest of the community to have a continuation, for a specified period,
of a particular member of the commission. This limitation shall not prevent any person
from being appointed to the commission after an absence of one (1) year. All terms shall
be established to end on June 30 of the appropriate year and members shall serve until
their successors are appointed and qualified. Vacancies shall be filled by the town council
for the balance of the unexpired term. The town council may remove a member for cause
after written notice and public hearing. The commission shall elect a chairman and a
vice-chairman from its members who will serve for one-year terms. It shall appoint a
secretary who may be an officer or employee of the town or of the commission. No
member of the commission may hold elected public office in the town or the county. The
commission shall meet at the call of the chairman or at such times as the commission may
determine. The commission shall adopt rules for the conduct of business and shall keep a
public record of all proceedings and shall record the votes of each member on each
question. The commission shall file reports on its activities to the town council on a
quarterly basis.

(c) Inthe fulfillment of its duties as outlined herein, the commission shall have access to
such town facilities and staff assistance, subject to the control and direction of the
manager, as it may reasonably require.

(Ord. No. 92-32, 8 1, 12-21-92; Ord. No. 98-29, 8 1, 7-21-98; Ord. No. 99-20, 8 1, 6-15-
99)

Sec. 8-7-20. Powers and duties.

The commission shall have the following powers and duties:

(1) To make studies of the existing facilities for parks and recreation within the Town of
Hilton Head Island, and to assess the future needs of the citizens and residents of the



town, and to make recommendations to the town council for the establishment of long
and short term goals concerning the development and management of parks and
recreation facilities for the citizens and residents of the town (hereinafter the master parks
and recreation plan).

a. In making such studies and recommendations to the town council, the commission
shall include and/or address the following:

1. An analysis of the operations, program delivery systems, and financial commitment
of the county to parks and recreation within the town;

2. Areview of existing and proposed recreation management services and programs.
The commission shall recommend to the town council providers of said services and/or
programs;

3. Arecommendation of standards for the development, preservation, and maintenance
of parks and recreation facilities;

4. An analysis of budgets and financial statements submitted by existing recreation
management providers within the town;

5. An analysis of the existing plans and proposals of the various boards, commissions,
or agencies of the town; for example, planning commission, land bank commission as
well as other entities such as the island recreation association, for the development of
parks, open space and recreation (both passive and active) within the town.

(2) To conduct periodic surveys, either in conjunction with or independent from,
existing service providers, to determine whether the master parks and recreation plan is
meeting the wishes and desires of the citizens relative to parks and recreation within the
town and to make a report of the results of such surveys to the town council.

(3) To make periodic recommendations to the town council for the periodic updating of
the master parks and recreation plan for the town.

(Ord. No. 92-32, § 1, 12-21-92; Ord. No. 98-29, § 1, 7-21-98)
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STATE OF SOUTH CAROLINA ) g_\

) MEMORANDUM OF UNDERSTANDING
COUNTY OF BEAUFORT )

THIS MEMORANDUM OF UNDERSTANDING is made and entered into this
2 vd dayof T gei\ , 2012, by and between the Town of Hilton Head Island,
South Carolina, (heréinafter referred to as the “Town™), and the Hilton Head Island
Recreation Association, Inc., a South Carolina not-for-profit corporation (hereinafter
referred to as the “Association”).

WHEREAS, the Town recognizes the need for providing for a recreational services
and facilities throughout the Town; and

WHEREAS, the Town owns the Recreation Center, Shelter Cove Community
Park, Jarvis Creek Park, Crossings Park, Bristol Sports Arena, Barker Field Extension,
Chaplin Community Park and Tennis Courts, and the Cordillo Tennis Courts, all located
within the Town; and

WHEREAS, the Town of Hilton Head Island and the Hilton Head Island
Recreation Association desire to enter into an agreement wherein the Association will
manage and operate the Recreation Center, Shelter Cove Community Park, Jarvis Creek
Park, Crossings Park, Bristol Sports Arena, Barker Field Extension, Chaplin Community
Park and Tennis Courts, and the Cordillo Tennis Courts.

NOW, THEREFORE, for and in consideration of the mutual promises,
undertakings and covenants set forth herein, the receipt and sufficiency of which is
acknowledged and affirmed by the Town and the Association, the parties hereto agree as
follows:

L. Governing Document. It is the intent of the parties that this Memorandum of
Understanding and the accompanying exhibits shall replace all previous
documents entered into between the Town and the Association regarding the
management and operation of the Center, Shelter Cove Community Park, Jarvis
Creek Park, Crossings Park, Bristol Sports Arena, Barker Field Extension, and
Chaplin Community Park and Tennis Courts and the Cordillo Tennis Courts.

Exhibit A. Agreement which shall govern the management and operation of
Shelter Cove Community Park, Jarvis Creek Park, Crossings Park, Bristol Sports
Arena, Barker Field Extension, Chaplin Community Park Tennis Courts and the
Cordillo Parkway Tennis Courts.

Exhibit B. Site Plans for Parks and tennis Facilities

Exhibit C. Covenants and Restrictions (Shelter Cove Park)




Exhibit D). Usc and Asscssments Agreement  (Shelter Cove Park)
Exhibit E. Van Der Meer Agreement {Cordillo Tennis Courts)
Exhibit F. Opcration Plan for Tennis Courts

Exhibit G. Fce Schedules for Parks and Tennis Courts

General.

a. The Town owns the Recreation Center, Shelter Cove Community Park, Jarvis
Creek Park, Chaplin Community Park, and Cordillo Parkway Tennis Courts. The
Association shall manage and operate the Center, Shelter Cove Community Park,
Jarvis Creck Park, Crossings Park, Bristel Sports Arena, Barker Field Extension,
Chaplin Community Park and Tennis Courts, and the Cordillo Parkway Tennis
Courts. Personnel of the Association shall not be employees of the Town.

b. The Association shall coordinate a schedule of programs that utilizes all areas
at the Center, above mentioned Parks and Tennis Courts and those School District
recreational facilities made available to the Town by the lease. Programs shall be
offered for all age groups. Access to facilities at the Center, Parks and Tennis
Court facilities shall be without regard to race, creed, disability, color, sex or
national origin.

Maintenance. The Association shall maintain all buildings, facilities and
grounds at the Center and Tennis Courts in a clean, safe manner and in good
repair, normal wear and tear excepted. Maintenance of the Shelter Cove
Community Park and the Jarvis Creek Park shall be through the Facilities
Management Division of the Town. Maintenance of the Crossings Park, Bristol
Sports Arena, Barker Ficld Extension, and Chaplin Community Park shall be
through Beaufort County.

Programming.

a. The Center and Parks, excluding the swimming pool, shall be open daily,
except during annual maintenance and the following holidays: Christmas Eve,
Christmas, New Years Day, Thanksgiving Day, Easter Sunday, Memorial
Day, July 4th and Labor Day. Unless otherwise listed in the Agreement, hours
of operation shall be as follows:

Monday through Friday 8:00 am-9:00 pm
Saturday 10:00 am-3:00 pm
Sunday 12:00 noon-4:00 pm




b. The Association may schedule programs or have facility rentals that occur
outside the normal operating hours.

¢. The Association shall be authorized to provide supervised instruction for
various recreation activities as part of its regular programming. Instruction
related to surfing classes may occur at the beach and will not be considered to
be commercial activity upon the beach. The Association shall be authorized
to utilize a golf cart or gator to access the beach and carry the equipment to all
periods of instruction.

5. Swimming Poel.

a. The swimming pool shall be open and staffed daily, except during inclement
weather, periods of pool malfunction, installation and deflation of the Air
Dome and the following holidays: Christmas Eve, Christmas Day, New Years
Day, Easter Sunday, and Thanksgiving Day. The hours of operation shall be

as follows:
Monday through Friday 9:00 am-7:00 pm
Saturday & Sunday 12:00 noon-4.00 pm

(During weekends, the Assoctation may schedule programs or have
facility rentals that occur outside these normal operating hours.)

The Association may also open the swimming pool at such hours as it shall
determine are needed for special events, or during such additional periods as it
determines are warranted by weather and anticipated use.

b. In accordance with paragraph 4 of the Lease 1(b), the swimming pool shall
also be open during school hours eight (8) weeks prior to the end of the school
year for Board of Education programs. Staffing will be by appropriately
certified Board of Education and Association personnel.

6. Operating Funds,

a. The Association shall submit an annual operating budget to the Town.
The submission of this budget shall coincide with the Town’s annual budget
process. The Town Manager, or his designee, shall inform the Association of
the procedures to be followed in regard to the budgeting process.

b. The Association shall raise 50% of its operating budget as shown on its
operating account profit and loss statement from all sources other than the
Town General Fund commitment for the annual operating budget of the
Center. The Association shall also be authorized to charge reasonable user
fees for programs and services provided by the Center, Parks and Tennis Court
facilities. Such fees shall be designed to offset applicable personnel,
administrative and operating expenses allocable to the program or service.




Other entities, public or private, may contribute to the annual operating budget
of the Association.

It is understood by the Association that the Town will not provide operating
funds for the facility on Cordillo Parkway now known as the Island Art
Academy, during the term of the Association’s lease agreement with the Art
League or any other entity.

Accounting Services. The Town shall provide timely accounting, check writing,

payroll, audit and income tax preparation services to the Association. These
services shall include:

®

f.

a monthly and annual balance sheet and profit and loss statement;
a monthly and annual general ledger of transactions;
monthly reconciliation of bank statements;

preparation of checks, including payroll checks and payroll tax payments,
including filing of withholding, FICA and similar state and federal reports;

all audit and audit review preparation services necessary to comply with Town
requirements; and

annual state and federal income tax submissions.

Accounting reports shall be in a format reasonably acceptable to the Association
and the Town.

a,

Bank Accounts, Checks, and Payments.

Bank accounts shall be maintained in such institutions as the Association
shall determine appropriate. Checks shall be prepared by the Town on the
Association’s check forms, normally based on a written request of the
Association indicating the pavee, account code and invoice or other
appropriate reference data. Checks shall be signed by such person(s) as the
Association shall determine.

A separate checking account in an amount not to exceed Two Thousand Five
Hundred dollars ($2,500.00), unless otherwise authorized in writing by the
Town, shall be maintained by the Association to fund smaller ongoing cash
needs. Checks drafted upon this account shall be prepared and signed by such
person(s) as the Association shall determine. When the Association requests
the Town to transfer additional funds to replenish this account the Association
will provide to the Town adequate information regarding payees, account
numbers, and invoice or reference data to permit the Association’s accounting
records to be maintained properly. The Association shall make requests for
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the Town to transfer additional funds to replenish this account on a not less
than monthly basis.

c. The Association shall provide to the Town schedules of pay rates of
Association personnel, time sheets and other information requested by the
Town for proper payroll records. Such personnel shall not be deemed
employees or agents of the Town.

Procurement and Purchasing. Unless otherwise authorized in writing by the
Town, the Association will adhere to procurement and purchasing procedures of
the Town in its purchase of materials and services for the Center, Parks, and
Tennis Courts. This shall not be interpreted to mean that the Town must execute
or approve such purchases, however, unless otherwise agreed upon between the
partics. All such purchases shall be deemed direct transactions between the
Association and the entity providing the materials or services.

Miscellaneous,

a. The Association shall provide the Town with current copies of all insurance
policies of the Association relating to the Center, Parks and Tennis Courts
within thirty (30) days of signing of the Agreement and copy the Town upon
each renewal of said insurance policies.

b. The Association shall provide the Town with copies of all insurance policies
the Association requires Users to provide to the Association in accordance
with the Agreements in Exhibits A, B, and C relating to the Center, Parks and
Tennis Courts within thirty (30) days of recetving of the copy of the policy.

c. The Association shall remain a not-for-profit independent entity whose
policies and procedures shall be determined by its Board of Directors.

d. The Association shall provide the Town with an annual independent audit
report or audit review report. An annual audit report shall be submitted no
less than every third year.

Notices. All notices required under this Memorandum shall be deemed to
have been given if in writing and (a) delivered personally or (b) mailed first
class, postage prepaid, to the address of record set forth below, in which

case delivery shall be deemed to have occurred two calendar days after the
date of postmark. The address of record may be changed by written notice to
the other party.

Term. The term of this Memorandum of Understanding shall be from the
date of execution to November 7, 2016. Prior to November 7, 2016, the
Memorandum will be reviewed by the Town and the Association. Changes
may be made only with and by the mutual consent of both parties.




13. Termination. In addition any other rights of termination set forth in this
Memorandum, each party shall have the right to terminate this Memorandum, by
written notice to the other party, if the other party is in default of any term or
provision of this Memorandum, and the defaulting party fails to cure or correct
such default within fourteen (14) days of notice thereof from the non-defauliting
party. A party may elect to disregard a default for the period of time without
waiving its right to declare a default at a subsequent time or upon reoccurrence

of the default.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures hereto

the date first written hereinabove.

WITNESSES:

(o ?Mdc:r

HILTON HEAD ISLAND RECREATION
ASSOCIATION, INC.

By: _. 6’@'56. W/é/
Q

Attest:

TOWN OF HILVYON HEAD|ISLAND

Stephen 1 Manager




EXHIBIT A
STATE OF SOUTH CAROLINA

)
) AGREEMENT
COUNTY OF BEAUFORT )

This Agreement is made on this 3vdDay of pt Dy W\ , 2012, by and between The

Town of Hilton Head Island, South Carolina (hereinafter “Town™) and the Hilton Head Island
Recreation Association, Inc. (hereinafter “Association™), A South Carolina Not For Profit
Corporation.

Know all men by these presents that for and in consideration of the sum of One and
no/100 ($1.00) Dollars, each to the other paid at and before the execution and delivery of these
presents, and also the full and faithful performance and completion of the mutual undertakings
and covenants set forth herein, the receipt and sufficiency whereof is acknowledged by the
Parties hereto, the Town and the Association agree as follows:

ARTICLE 1 - DEFINITIONS

1.0 Definitions: Particular words and phrases used herein shall have the following meanings:
1.01  Agreement. When used herein, “Agreement” shall mean and refer to this Agreement
between The Town of Hilton Head Island, South Carolina and The Hilton Head Island
Recreation Association, Inc.

1.02  Association: When used herein, “Association” shall mean and refer to the Hilton Head
Island Recreation Association, Inc.

1.03  Barker Field Extension Park. The existing park located on 160 Mitchelville Road, Hilton
Head Island, South Carolina, and which is shown and described on the Pictorial attached as Exhibit

“B.17; and which is owned by the Town of Hilton Head Island, South Carolina




1.04  Bristol Sports Arena: The existing park located on 4 Helmsman Way, Hilton Head Island,
South Carolina, and which is shown and described on the Pictorial thereof attached hereto as Exhibit
“B.2”; and which is owned by the Town of Hilton Head Island, South Carolina

1.05  Chaplin Community Park: When used herein, “Chaplin Community Park™ shall mean and
refer to the existing park, fencing, and parking area located 5 Castnet Drive, Hilton Head Island,
South Carolina, and which is shown and described on the Pictorial thereof attached hereto as Exhibit
“B.3”; and which is owned by the Town of Hilton Head Island, South Carolina.

1.06  Chaplin Tennis Courts: When used herein, “Chaplin Tennis Courts™ shall mean and refer to
the existing tennis courts, fencing, and parking area located on at the Chaplin Community Park,
Hilton Head Island, South Carolina, and which is shown and described on the Pictorial thereof
attached hereto as Exhibit “B.4”; and which are owned by the Town of Hilton Head Island, South
Carolina.

1.07 Cordilio Tennis Courts: When used herein, “Cordillo Tennis Courts” shall mean and refer to
the cxisting tennis courts, fencing, and parking arca located on Cordillo Parkway, Hilton Head
Island, South Carolina, and which is shown and described on the Pictorial thereof attached hercto as
Exhibit “B.5”; and which are owned by the Town of Hiiton Head Island, South Carolina.

1.08  Covenants and Restrictions: The Declaration of Covenants and Restrictions (Shelter Cove
Park) recorded in the Office of the Register of Deeds for Beaufort County, South Carolina, in Deed
Book 342 at Page 1726, a copy of which is attached hereto as Exhibit C.

1.09  Crossings Park: The existing park located on 6 Haig Point Circle, Hilton Head Island, South
Carolina, and which is shown and described on the Pictorial thercof attached hereto as Exhibit “B.6";
and which i1s owned by the Town of llilton Head Island, South Carolina.

1.10  Daily Maintenance: When used herein, “Daily Maintenance” shall mean daily cleanup of




trash, refuse, windblown sand, dirt leaves, sticks or branches, cormrection of loose nets or
windscreens, and reporting of inoperable equipment or unsafe conditions at the Parks or at Chaplin
Tennis Courts and Cordillo Tennis Courts.

1.11  Jarvis Creek Park:  The existing park located on 50 Jarvis Park road, Hilton Head Island,
South Carolina, and which is shown and described on the Plat thereof attached hereto as Exhibit
“B.7”; and which is owned by the Town of Hilton Head Island, South Carolina

1.12  Operational Plan: When used herein, “Operational Plan” shall mean and refer to the plan for
the operation of the Chaplin Tennis Courts and the Cordillo Tennis Courts other than Daily
Maintenance required by this Agreement and which is attached hereto as Exhibit “F”.

1.13  Repairs and Maintenance: When used herein, “Repairs and Maintenance” shall mean and
refer to all repairs and maintenance to the Parks or Chaplin Tennis Courts and the Cordillo Tennis
Courts other than Daily Maintenance.

1.14  Shelter Cove Community Park: The existing park located on Shelter Cove Lane, Hilton
Head Island, South Carolina, and which is shown and described on the Plat thereof attached
hereto as Exhibit B.8.

1.15  Town: The Town of Hilton Head Island, South Carolina.

1.16  Town Council: The Town Council of the Town of Hilton Head Island, South Carolina.
1.17  Use and Assessment Agreement. The Agreement Concerning Use and Assessments dated
February 2, 1999, a copy of which is attached hereto as Exhibit D.

1.18 User Fees: Fees to be charged to users of the Jarvis Creek Park and Shelter Cove
Community Park to defray the cost of set up, clean up and supervision of events at the Jarvis Creek
Park and Shelter Cove Community Park. User Fees shall be deemed to include deposits to cover

expenses related to cleanup of the site and the like, which deposits may be held or refunded,




depending upon compliance with the user of the Jarvis Creek Park and Shelter Cove Community
Park with the terms and conditions of the deposit. A copy of the Shelter Cove Community Park Fee
Schedule is attached hereto as Exhibit “G.1.” A copy of the Jarvis Creek Park Fee Schedule is
attached hereto as Exhibit “(.2.” A copy of the Chaplin Community Park, Bristol Sports Arena Park,
Crossings Park, and Barker Field Extension Park Fee Schedule is attached hereto as Exhibit “G.3.”
A copy of the Chaplin Tennis Courts and Cordillo Tennis Courts Fee Schedule is attached hereto as
Exhibit “G.4.”
1.19  Van der Meer Agreement. When used herein, “Van der Meer Agreement” shall mean and
refer to the Agreement by and between Dennis Van der Meer and the Sea Cabin Corporation, and
their successors and assigns, to include the Town and the Association, a copy of which is attached
hereto as Exhibit “E”.
ARTICLE 2 - OPERATION OF THE PARKS AND TENNIS COURTS
2.0 Operation of Parks and Tennis Courts: The Parks and Tennis Courts shall be operated in
accordance with the terms and conditions of this Agreement.
2.01  Association to Operate. The Association shall have the obligation for the operation of
the Parks and Tennis Courts as set forth herein.
2.02  General Provisions: The following general provisions shall apply to the operation of the
Parks:

(a) Hours of Operation:

(1) The hours of the operation of the Shelier Cove Community Park shall be
between 8:00 A. M. and 10:00 P. M.
(2) The hours of the operation of Jarvis Creek Park shall be from dawn to dusk.

{3) The hours of the operation of the Crossings Park shall be between 8:00 A,




2.03

M. and 10:00 P. M.
{(4) The hours of the operation of the Chaplin Community Park shall be between

8:00 A. M. and 10:00 P.M.

(5) The hours of the operation of the Barker Field Extension Park shall be

between 8:00 A.M. and 10:00 P.M.

(6) The hours of the operation of the Chaplin Tennis Courts shall be between
7:00 AM. and 10;00 P.M.

(7} The hours of the operation of the Cordillo Tennis Courts shail be between
7:00 A. M. and sunset.
(b) Town Ordinances: The Association shall operate the Parks and Tennis Courts in a
manner that complies with all applicable Ordinances of the Town.
(¢) Covenants and Restrictions: The Association shall operate the Shelter Cove
Community Park in a manner that complies with the Covenants and Restrictions.
(d) Use and Assessment Agreement. The Association shall operate the Shelter Cove
Community Park in a manner that complies with the Use and Assessment Agreement.
(e) Other Agreements: The Association shall operate the Jarvis Creek Park and Shelter
Cove Community Park in a manner that complies with any subsequent agreements
between the Town and other property owners in the vicinity of the Jarvis Creek Park and
Shelter Cove Community Park. Such agreements, if any, shall be appended to this
Agreement by an appropriate amendment hereto.

Scheduling of Events and Programs: The Association shall be responsible for the

scheduling of all events and programs at the Parks and Tennis Courts.

2.04 Rules and Regulations: The Association shall promulgate rules and regulations relating




to the use of the Parks and Tennis Courts for events and programs, which rules and regulations
shall cover, at a minimum:
(a) Inspection of the Parks and Tennis Courts prior to any event or program to determine
the existence of any unsafe conditions, or the need for any repairs or maintenance to the
Parks and Tennis Courts or the structures and buildings thercon;
(b) Parking for the event or program;
(c) Responsibility for any required set up for the event or program;
(d) Responsibility for tcar down for the event or program;
(e) Litter control during the event or program,;
(f) Provision of sanitary facilities {or the event or program, to include temporary
restroom facilities at Cordillo Tennis Courts during {ennis tournaments;
(g) Cleanup of the facilities of the Jarvis Creek Park and Shelter Cove Community Park
at the conclusion of the event or program;
(h) Police, security and EMS coverage {or the event or program; and
(i} Insurance requirements for the cvent or program.
2.05  Operational Plan. The Association shall develop and plan for the operation of the Chaplin
Tennis Courts and Cordillo Tennis Courts, which plan shall conform to the requircments of this
Agreement and the Van der Mcer Agreement. The Operational Plan shall show, at a minimum:
(a) The hours of operation of the Chaplin Tennis Courts and Cordillo Tennis Courts;
(b) The method for scheduling of play at the Chaplin Tennis Courts and Cordillo Tennis
Courts;
(c) The method for awarding court time for the scheduling of multiday tennis tournament for

Spring Break tennis tournament play, or similar tournaments which have multiple sponsor




interest, shall be by Request for Proposals (RFP), with a minimum of three committee
members making the selection. The membership of the committee shall be one Island
Recreation employee and two Town staff employces appointed by the Town Manager, or his
designee. The RI'P shall at a minimum require a fee for court usage, an on-site
representative during all tournament play, insurance, demonstrated ability to manage similar
events, ability to provide for the health, safety, and welfare of players and spectators, and the
provision of temporary restroom facilities for tournament play at the Cordille Tennis Courts.
(d) The permitted activities;
{e) The plan for Daily Maintenance;
(f) The plan for safety inspections;
(g} The security and safety protocols;
{h) The staffing; and
(i} Any other matters material to the operation of the Chaplin Tennis Courts and Cordillo
Tennis Courts.
2.06 Approval of Rules and Regulations and Operational Plan: Prior to implementing the
Rules and Regulations, the Association shall submit the proposed Rules and Regulations to the
Town Council for its approval. Any proposcd change to the approved Rules and Regulations
shall be submitted to the Town Council for its approval.
2.07  Approval of Operational Plan: Prior to implementing the Operational Plan, the
Association shall submit the proposed Operational Plan to the Town Council for its approval.
Any proposed change to the approved Operational Plan shall be submitted to the Town Council
for its approval.

2.08 Evens Staffing: The Association shall provide sufficient staff and personnel to supervise




the set up of events, programs, parking during events or programs, litter control during and after
events or programs, sanitizing of facilities, and clean up of the Parks and Tennis Courts at the
conclusion of any event or program.

2.09  Inspections. The Association shall conduct regular inspections of the Parks and Tennis
Courts to determine the existence of any unsafe conditions, the need for any repairs or
maintenance or the need for cleaning of the Parks and Tennis Courts. Such inspections shall be
on a schedule to be determined by the Association, but in no instance less than once per month.
210 Utilities and Other Services: The Association shall, at its expense, arrange for the provision
of utilities or other services for the Cordillo Tennis Courts, including, but not limited to, water and
electricity. Utilities at the Chaplin Tennis Courts will be provided through Beaufort County Division
of Parks and Leisure Services.

2.11  Ownership of Town Property: The Parks, Chaplin Tennis Courts, and Cordillo Tennis
Courts shall remain the property of the Town. Other than as is expressly set forth herein, the
Association shall have no proprietary interest in the Parks, Chaplin Tennis Courts, or Cordillo Tennis
Courts.

ARTICLE 3 - USER FEES

3.0 User Fees: The Association shall be entitled to charge User Fees for the use of the Parks
and Tennis Courts to defray the cost of event set up, event cleanup and supervision of the Parks
and Tennis courts during events.

3.02 Schedule of Fees. Prior to charging any User Fees for the use of the Parks and Tennis
Courts, the Association shall prepare a schedule of such fees and present the same to the Town
for approval by the Town Council. Any changes to the approved schedule of fees shall be

submitted to the Town Council for its approval.




ARTICLE 4 - INSURANCE AND INDEMNITY

4.0  Insurance. The Association shall provide insurance covering its operation of the Parks
and Tennis Courts as follows herein.

4.01  Public Liability Insurance: The Association shall obtain and maintain in full force during
the term of this Agreement, comprehensive general public liability insurance, including liability
associated with serving alcoholic beverages, with minimum bodily injury, death and property
damage limits, per occurrence, of ONE MILLION ($1,000,000.00) DOLLARS insuring against
any and all liability of the Association with respect to its operation of the Parks and Tennis
Courts and all of the improvements, structures and buildings at the Parks and Tennis Courts, In
addition to all other coverages, such insurance policy or policies shall specifically insure the
performance by the Association of the hold harmiess and indemnity provisions of this
Agreement.

402 Policy Form: Al policies of insurance provided for herein shall be issued by insurance
companies with general policyholders rating not less than A, and a financial rating of AAA as
rated in the most curtent available Best’s Insurance Reports, and qualified to do business in the
State of South Carolina, and shall be issued in the names of the Association, the Town and such
other persons or firms as the Town specifies from time to time. Such policies shall be for the
mutual and joint benefit and protection of the Town, the Association and others hereinabove
mentioned, and executed copies of such policies of insurance or certificates thereof shall be
delivered to the Town within ten (10) days after the execution and delivery of this Agreement.
All public liability policies shall contain a provision that the Town, although named as an
insured, shall nevertheless be entitled to recovery under said policies for any loss occasioned to
it, its servants, agents and employees by reason of the negligence of the Association. As often as

any such policy shall expire or terminate, renewal or additional policies shall be procured and
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maintained by the Association in like manner and to like extent. All policies of insurance
delivered to the Town must contain a provision that the company writing said policy will give to
the Town twenty (20) days notice in writing in advance of any cancellation or lapse or the
effective date of any reduction in the amounts of insurance. All public liability, property damage
and other casualty policies shall be written as primary policies, not contributing with and not in
excess of coverage which the Town may carry.

403  Indemnification and Hold Harmless: The Association shall indemnify and hold the Town
harmless from any claims for loss, damage or liability, including attorneys fees and costs incurred
by the Town in responding to or defending any such claim, arising out of or on account of any
injury, death or damage to any person, or to the property of any person, arising from or in any
manner relating to the operation of the Parks and Tennis Courts by the Association, or arising
from any act or omission of the Association with respect to the exercise of the Associations
rights hereunder.

4.04  Insurance, Indemnification and Hold Harmless by Certain Users: The Association shall
require applicants that are using the facility for either a business purpose or for a purpose in
which they are charging a fee to provide proof of insurance covering the use at the facility and
naming the Town and the Association as a named insured. Said policy shall indemnify and hold
the Association and the Town harmless from any claims for loss, damage or liability, including
attorney’s fees and costs incurred by the Association or Town in responding to or defending any
claim, arising out of or on account of any injury, death or damage to any person, or to the
property of any person, arising from or in any manner relating to the use or activity by the Users
of the Parks and Tennis Courts, or arising from any act or omission of the User with respect to

the exercise of the said activity of the User.
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ARTICLE 5 - MAINTENANCE

5.0  Maintenance of the Shelter Cove Community Park: Maintenance of the Parks and Tennis
Courts shall be as provided herein,

501 Town to Maintain: Maintenance of the Jarvis Creek Park, Shelter Cove Community
Park, and Tennis Courts shall be through the Facilities Management Division of the Town,

5.02  County fo Maintain. Maintenance of the Chaplin Community Park, Bristol Sports Arena,
Barker Field Extension Park, and Crossings Park, shall be through Beaufort county.

5.03  Association to Maintain: The Association shall be solely responsible for the Daily
Maintenance the Chaplin Tennis Courts and the Cordillo Tennis Courts and shall provide for the
same in the Operational Plans to be provided by the Association and approved by the Town as set
forth in Article 2 above.

5.04 Inspections: The Association shall conduct daily inspections of the Parks and the
Chaplin Tennis Courts and Cordillo Tennis Courts to determine the existence of any unsafe
conditions, the need for any daily maintenance or the need for repairs and maintenance to the
Chaplin Tennis Courts and Cordillo Tennis Courts. The Association shall also provide
appropriate on-site information to allow users of the Chaplin Tennis Courts and Cordillo Tennis
Courts to report any unsafe conditions at the Chaplin Tennis Courts and Cordillo Tennis Courts.
5.05 Notification. Should the Association become aware of the need for repairs or
maintenance to the grounds or any structure, equipment or building at the Jarvis Creek Park,
Shelter Cove Community Park, or Tennis Courts the Association shall immediately take steps to
secure any unsafe condition requiring repair or maintenance, and immediately notify the Town in
writing of the condition requiring repair or maintenance. Should the Association become aware
of the need for repairs or maintenance to the grounds or any structure, equipment or building at

the Chaplin Community Park, Bristol Sports Arena, Barker Field Extension Park, and Crossings
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Park the Association shall immediately take steps to secure any unsafe condition requiring repair
or maintenance, and immediately notify the County and Town in writing of the condition
requiring repair or maintenance.,
5.06 Town's Obligation: Upon receiving notification of the existence of any unsafe condition at
the Jarvis Creek Park, Shelter Cove Community Park, or Tennis Courts, or the need for any repairs
and maintenance, the Town shall take such steps as are necessary to correct the correct the same.
ARTICLE 6 - TERM
6.0  Initial Term: This Agreement shall have an initial term of five (5) years.
6.01 Renewal: This Agreement shall be reviewed by the Town Council on or before March
20, 2017. This Agreement may be renewed at that time upon such terms and conditions as the
Parties may agree.
ARTICLE 7 - DEFAULT
7.0 Default: Default under this Agreement shall be as set forth below.
7.01  Events of Default. The following shall be events of default under this Agreement:
(a) The failure of the Association to comply with the terms of this Agreement and the
Van der Meer Agreement;
(b) Violation of any Federal, State or local law, ordinance or regulation by the
Association in its operation of the Jarvis Creek Park or Shelter Cove Community Park;
{c) The dissolution or termination of the Association; and
(d) The cancellation of any policy of insurance required to be maintained under Article 4
hereof.
7.02  Notice of Default: Upon the occurrence of any event of default, the Town shall give the
Association written notice of the Defauit.

7.03  Right to Cure: The written notice of default described in Article 7.02 above shall provide
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that the Association has a period of fourteen (14) days to cure the default.

7.04  Termination of Agreement. Whenever any Event of Default described in Article 7.01 of
this Agreement shall have happened and continue for a period of fourteen (14) days after delivery
of written notice from the Town to the Association, the Town shall have the right to terminate
this Agreement. Termination of this Agreement under this Article 7 shall not relieve the
Association of the obligation to maintain any existing insurance as required under Article 4 for
the full term thereof.

ARTICLE 8 - MISCELLANEOUS

8.0  Miscellaneous: The following shall apply to this Agreement.

8.01 No Assignment: This Agreement and the rights and obligations under it may not be
assigned by the Association.

8.02  Amendment, Changes and Modifications. Except as otherwise provided herein, this
Agreement may not be effectively amended, changed, modified or altered without the written
conscnt of both partics hereto.

8.03  Severability: In the cvent that any provision of this Agreement shall be held invalid or
unenforceable by any courl of competent jurisdiction, such holding shall not invalidate or render
uncnforceable any other provision hereof.

8.04  Execution in Counterparts: This Agreement may be simultaneously executed in several
counterparts, cach of which shall be an original and all of which shall constitute but one and the
same instrument,

8.05  Applicable Law: This Agreement shal!l be governcd by and construed in accordance with
the laws of the State of South Carolina.

8.06 Captions: The captions or headings herein are for convenience only and in no way

defing, limit or describe the scope or intent of any provisions or sections of this Agreement.
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8.07 Recording: The parties hereto may not record this Agrecement, or a short form
Memorandum thereof, in the R. M. C. Office for Beaufort County, South Carolina.
8.08  Plural/Singular: Where appropriate, the use of the singular herein shall include and be
deemed to be the plural, and the use of the plural herein shall be deemed to include the singular.
8.090  No Third Party Beneficiaries: The Parties hercto affirmatively rcpresent that this
Agreement is made solely for the benefit of the parties hereto and their respective successors and
assigns and not for the benefit of any third party who is not a signature party hereto. No party
other than the signaturc parties and their respective successors and assigns hereto shall have any
enforceable rights hereunder, or have any right to the enforcement hercof, or any claim for
damages as a result of any alleged breach hereof.
8.10  Notices: All notices, applications, requests, certificates or other communications
hercundcr shall be sufficiently given and shall be deemed given when delivered in person, or
mailed by certified mail, return receipt requested, postage prepaid, addressed as follows, or to
such other place as may be designated in writing by the partics:
To the Town: THE TOWN OF HILTON HEAD ISLAND

Stephen G. Riley, CM, Town Manager

One Town Center Court

Hilton Head Island, SC 29928

To the Association: HILTON HEAD ISLAND RECREATION ASSOCIATION, INC.

Mr. Frank Soule

Post Office Box 22593

Hilton Head Island, SC 29928
8.11  Attorney’s Fees and Costs: If any legal action or other proceeding is brought for the
enforcement of this Agreement, or because of a dispute, breach, or default in connection with any
of the provisions of this Agreement, the successful or prevailing party or parties shall be cntitled

to recover its reasonable attorney’s fees and any costs incurred as a result of any such dispute,

whether incurred before the institution of suit or after the commencement of suit, including
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appellate proceedings, in addition to any other relief to which the prevailing party is entitled.

In Wilness whereof, the parties hereto, by and through their duly authorized officials,

have sct their hands and seals this 2 rc\ Day of R P ¢’1\ , 2012,

WITNESSES: HILTON HEAD ISLAND RECREATION
ASSOCIATION, INC.

By: . \é( < //!// éé/

)\/Nli gm(&u e 5C ﬂ%{

WITN;SW TOWN OF NILTON HEAD ISLAND
g By:

Drew A. Laughli\, Mayor

(_]ﬁm_;, Dt
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EXHIBIT B.1

SITE PLAN

BARKER FIELD EXTENSION




Town of Hilton Head Island

Barker Field Extension
Fabruary 2011 Asrial Pholn




EXHIBIT B.2

SITE PLAN

BRISTOL SPORTS ARENA
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EXHIBIT B.3

SITE PLAN

CHAPLIN COMMUNITY PARK




Town of Hilton Head Island

Chaplin Community Park
Fabruary 2011 Asrial Photo




EXHIBIT B.4

SITE PLAN

CHAPLIN COMMUNITY PARK TENNIS COURTS
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DChaplin Community Park

Town of Hilton Head Island
Chaplin Community Park
February 2011 Aerial Pholo




EXHIBIT B.5

SITE PLAN

CORDILLO TENNIS COURTS
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D Cordillo Tennis Courts

Town of Hilton Head Island

Cordillo Tennis Courts
February 2011 Aerial Photo




EXHIBIT B.6

SITE PLAN

CROSSINGS PARK




Skull Creek

February 2011 Aarial Photo
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EXHIBIT B.7

SITE PLAN

JARVIS CREEK PARK




Town of Hilton Head Island

Jarvis Creek Community Park
February 2011 Aanal Photo
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EXHIBIT B.8

SITE PLAN

SHELTER COVE COMMUNITY PARK




Marshes of Broad Creek

Town of Hilton Head Island

Shelter Cove Community Park
February 2011 Asrial Phato




Havd ALNNWWGD IA07 W3N3HS e
494 Nvid LIS m m £

[TTIVNT
TR
gt

I
Fubikis

/W _ y; | ISYHL-THACOWIW WO NOISNYJIX2
| i ..

!t!\i!. . ﬁ
-iln‘lli'-lla
_!i.l»lﬂ
P T L e
ONYTSI Ow3M HOLTH 30 Mal .

SCALE: 1™




EXHIBIT C

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

SHELTER COVE PARK

DATED: FEBRUARY 22, 1982
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STATE OF SOUTH CAROLILA ) LECLARATION OF COVEHANTS,
. ) CONDITIONS ARD

COUSTY OF BEAUFORT ) RESTRICTIONS RUWNING WITH
CERTAIN LAKD OF GREENWOOD
DEVELOPMENT CORPORATION
IN BEAUFORT DNUNTY, SOUTH
CAROLINA, AND PROVIS IONS
FOR MEMAERSKIP IN THE
SHELTER COVE HARBOUR
COMPANY, A SOUTR CAROLTINA
NON-PROFIT CORPORATION

THIS DECLARATIOR, made thiz 24,4 day of Fehiuary, 1982, by GREENWOOD
DEVELAPKENT CORPODRATION (”Declarlnr"f, of GCreenwood, South Carvlina,

- . WITNESSETH!

WHEREAS, Declarznt holds title in Fee simple to the certain lands {here-
inafter raferred to as "Shalter Cove Harbour" or ''the Property") deaeribed in
Section 1-1 of this Declacration and in the Plat recorded arf Book J0 , at Fage
{x5, in the office of the Beaufort County, South Carolink, Clerk of Court, a

. reduged copy of which is sttached as Exhibit A hereto and incorporated by re~
ference herein; and )

WHEREAS , neither the deed of conveyanee of the Property te the TDeclarsnt
nor any prior deed of record to prior owners contained any land use restrie-
tions or covenanta running with the land, and made no reference to any
pric: general plan of development; and

WHEREAS, the Declarant finde that private contrels over the use of land
are an effective means of sstablishing, preserving, maintaining and, in some
instances, enhancing, the economic or intangible values pertaining to the ume
and enjoyment of the Property and, to this end, the Declarant desirer to estab-
lish of the Property certmin private land use controlis, conditiens, restric-
tions, eguitable servitudes, encumbrances, affirmative obligations, burdens,
benefits, reservations, =asements, assessments, charges znd 1ienn (hereinafter
raferred to as the"Declaration”, these "Covenants™, or the "Shelter Cove
Covenanta of 1982"}; and,

WHEREAS, the primary purpose of these Covenants is to facilitate the
ereation and maintenence of areas within and facilities on the Property which
will wske parcels within the Property and the Property as a whole desirable for
une and enjoyment xs a place for humen habitation and humsn activitien
including bosting and merina activities, vacations, conferences, sexinars,
reat, education, laisure, tecreation, famlly dwellings and mperts; and

WHEREZAS, the Declarant deems it denirable to provide & mechanism for the
proper administration of these Covenants, including, but not limited to, the

r}
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ownership, operating sud maintensnce of common fecilities on the Property, the
performance of acts of maintensnce, administration, central servicen, arsums-
ment, enforcement and aother activities et Jorth in these Covenants and other
mandatory and dimeretionary functions tonsiztent with the purposes of these
Covenants which benefit the Property, including those which are traditionally
undertaken or provided by non-profit entities such as neighborhood property
ownera associations, park distriets, chambers ol comwerce, governmenta]
agencies, civie groups, convention burespe and merchant's associations; and

WHEREAS, in connection with the need for such a mechanism, Lhe Declarant
has caused to be incorporated under the laws af the State of South Carolina &
non-profit corporation, the Shelter Cove Harbour Company ("Company"), for the
purpose of exercising the functions aforesaid, and vhich are hereinafter more
fully set forth; and

NOW THEREFDRE, the Declarant hereby declares that the Propurty hereof, ia
and shall be held, tranaferred, sold, devised, assigned, conveyed, given, pur-
chased, leased, occupied, possessed, mortgaged, encumbered and uaed subjeze to
thase Covenants, These Covenanta, the benefits of these Covenants gnd the aff-
irmative and negative burdens of these Covenants, whether pertaining to items,
benefite and obligationa presently existing or to be created or executed in the
future, do and shall, in equity and at law, touch and concern, bensfit and
burden, and run with the land and any estates in the land herein referred to as
the Property and these Covenants are intended to be covenants and wervitudes

* burdening and banefiting all persaons how or hereafter deriving a real property

estate in the Property, whether by gEsignment, succersion or inheritance or
other method of conveyance.

PART ONE
GENERAL REFERENCES
Article I: Property Demcription
Section 1-1: The Property. The real property (the “Property’) which is
and shall ba held, tranafe;red, sold, conveyed, given, donated, leasned and
otcupied subject to these Covenants for cthe Shelter Cove Property is demeribed
in Exhibit A to these Covenants,
PART TWO
i LAND USE RESTRICTIONS
Artiele IT: General Land Uise Restrictions and Obligations
Section 2-1: Architectural Review of Speeifications for New Construction

or Additions, Reconstructions, Alterations or Changes to Structures and Land-
zcaping. Ko tempsrary or permanent Structure may be commenced or erected upon

g, "t e . e s ©
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the Proserty nor may any application for building permit for any Structure be
made nor any aignifizent landeeaping be done, not any addition to any existing
building or al:eration or change to the extarior thereof, be made until the
proposed building planm, specifications, materials and exterier finish, plot
plang, landsczape plan and construction schednle have been submitted ta and
approved by the Company fnllowing considerarion by the Architeccural Review

Borrd &f provided by Section 5-7.

Section 2-2: Sitinp. To zerure that buildings and other structures will
be Ipeated go that desirable view, privacy and breeze will be available to the
largest practical number of buildings er wtructures builib within the Property
and that structures will be located with regard te the topography of each prop-
erty taking into consideration the location of la-gs treen, structurens previ-
ourly buillt or approved pursuant to this Article for adjacert parcels of iund
and ather aeathetic and environmental considevationms, whers the drad of convey-
ance on individual Development or Survey Plat doee not specify building set-back
linny from front, rear &nd side lines, the Company, following considsration by
the Architectural Review Board, as provided in Section 5-7, shall have the
right to control and to decide (subject to the provizions of the pertinent land
ute regulations of public authorities having jorisdiction) the precise zite and
location of any building or structures within the Property, The locatiaon shall
be determined only after reasonable opportunity is efforded ths Property Qwmer
to recommend a apecifie site.

Section 2-3: Tree and Bush Removal, Ho treee of any kind above eight (8)
inches in diameter at a point four (4} feet above the ground level other than
trees in the space which approximater the centermost twenty percent (201} of
each lot or parcel may be removed by any Property Qwners, their succeszsors and
assigne without the written approval of the Company following consideration by
the Architecturel Review Bozrd as provided by Section 5-7. 4 tree location plan
ahowing 211 such trees and location map of adjacent and nearby atructures may be
required an part of the submission under Sections 2-1, 2-2 and thia Sectiom.

Section 2-4: Completion of Construction. The exterior of all buildings
and ather structurea must be completed within sighteen {I148) monthe after the
econwtruction of a particular building or etructure shall have commenced, except
whete such complation iz impoeaible or would result in grest havdship to tha
Property Dwner or builder due to strikes, fires, nations! emergency or natural
calamities, Houses and other dwelling structures may nct be temporarily or
permanently ceceupled until the exteriors thereof have been complated, GSubrtan-—
tially:all of the landscaping shown in plens submitted to the Architectural
Review Board must be completed within one (1) yeat of the initial cccupancy, As
# condition of spproval of propomed plans for all structures, & bond way be re-
quired by the Compeny which guarantees payment pf the landacape contractor's
eatimated cost of installation to implement the plan z¢ submitted and approved
by the Company,
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Bection 2-5: Minimieing Conscruetion Dis“urbunces, During the continuance
of construction, the Property Owner shall require the contractor te meintain the
site of the bullding in & reasonadly clean and unclut®ered condition, and con~
structien may not commence bafore 7:00 4.m. or be continued after 7:00 p.m, more
than twenty (20) days a year, nor may coustruction ectivities take place on any
Sunday, if located within thrae hundred (300) feet of en occupied rexidentisl
dvelling, inn or hotel.

Section 2-6: Service Yards. All garbage receptacles, electric end gas
caters, heat pump and sair-conditioning equipment, clotheslines, water pumps,
fuel tanks, squipment and service yard contents on the Property muat be placed
or Stored in safe, landecaped, fenced or screened-in areas to concezl them from
the view on the road and adjacent propertirc:,

i Section 2-7; Lightse, Signas and Advertining Devices. HNo promotional, ad-~
! vert{ising or commercial lights, zegrch lighte, signa, banners, flags or erne- ] .
: ments, whether mobile or fixed, may ha erected ©n the Property by anyone except

vhere Approved by the Company following consideration by the Architectural Re-

view Board subjest to resmonable Rules and Regulations sstablizhed by the Com~

pany governing the lighting, size, color, materials, nature, graphic ctendards

) and content of any signs or ornaments. :

: _ The following itema shall not be perwitted within the Property whem usad -~ ' '

) for the purpose of advertising or rommercial prowmotion: artificial or live wild *
animals or birde, flashing lights, painted tree trunks, stacks of tires, outdoor '

3 displays of menufactured products, balloons, banners, wvhirling plastic devices !

N ! o poles, ropes or cables, caged, penncd or otherwise restrained snimals or

! birds used ss g rosdside commercial attraction, trucks or movable squipment

painted for use as advertising devices and rimilar commercial devices viaible

' j from private or public highways and roads within the Property. )

The Company or the Declarant reserve the right, after notice ia given
to the Property Owner in conformity with Sections 5-5 to enter upon the landa
or premises of any Property Owner to remove any non-tonforming sign er
advertising device at the expenze of the owner thetof.

Section 2-8: Other Buildings and Vehicles. Ko mobile home, trailer, tent,
barn ot other similar out-building or structure shall be placed on the Property
&t any time without prior spproval from the Company following ceneideration by
the Architectural Review Board and such approvals shall normally be limicted to
temporary use of suth structures reasonsbly essential toc economical, orderly and
efficient conetrvction during the construction process only. Ko home traiisr ar
residence trailers may be permitted on the Property. Boats, bost trailars,
campers, trucks or utility trailer» must be stored either wholly within a
garage on the same Resort Dwelling Lot as a Resort Dwelling Unit, or in a cen-
tral or neighborhood scraened-in storage facility for such boats, vehicles and
trailers if, az and when such & screened-in area iv conetructed upon the #rop=-
erty and thereafter used for such purposet., This Seccion does not create in the
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! Declarant or the Company #n affirmative cbligatien to provide such a wcreaened-in
storage facility.

Section 2-9: Water and Sewage, Trigr to the occupancy of 2 bullding or
atructure on the Property, suitzble provisisn shall be made for vater and dis-
posal of sevage by esch Property Owner, consistent with the recommendations of
the Atchitectural Review Board, the Company and the Declarant end censistent
with Partinent Laws, No private water wells may be drilled or maintained on the
Property so long as the Declarant, the Company or & public service dimcrict or
other governmental unit, its successors and asmigne has installed a water diz-
tribution line within two hundred fifty {250) feet of auch proparty with avarage
daily water pressure in such line adequate for uses parmitted by these Covensnts
and the dead of conveyance, provided that such water disteldution line in com=
pleted by the time the building er ztructure is ready for cccupancy.

Section 2-10: Antennas, Eleciric Transmiesions and Mechenical Dimtur-
bances, Ko radio, television, wicrowave, infrared or other form of
elactromagnatic or light radiation shall be permittad to originste from any
portion of the Property if said radiation interferes with any right reserved by
the Declarant or interferes with the proper receprien of radis, televinion or
related aignala within the Property by any Property Owner, their Lezsees and
Cumnts,

: Section 2-11: Parking. The owner of any land within the Property who pro-
! pones to build any Structure on his lapd shall make proviszion for adeguate
parking pursuent te standards established by the Architectural Review Board.

Any construction, alteration, relecation or additional landacaping of the
psrking ateas, or extension of paved arezs to areas previously graszeed, land-
pcaped or left in a natural condition shall be submitrred for approval to the
hrchitectural Review Board of thm Company. Surfaces of parking areas which ab-
sorb water but which protect the land from erosion and wear shall be encourzged
in lieu of fully paved surfaces,

Beetion 2-12: Bujlding Height, No building ahall be constructed on the
Property which hss & height more than five (5) stories above the minimum
dwelling floor height as established by flood insurance regulations or other
Pertinent Lawse. The first level or deck underneath a building builr approx-
mately at, or above grade, and used mubstantially for parking, shall not be con-
sidered a story, and the "First" story for purposes of this restriction shall be
the firzt floor above the "Hundred Year Flood" leve! established for purposes
of flood insuranca. 1In additinon, for purposes of caleulating permiasible
building height, a "story" shall not exceed fifteen {15) feet from flocr to
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celling., This height limitation shall not include roof-top sir-conditioning,
heating, solatr arrcys, and energy conmervation aguipment and aball net zpply to
church eteeples, clock towers, antennas, water towera snd other rimilar
structurss.

Section 2-13; Waterfront Setback Reguirements, Ko residential, retail,
lodping or similar building or Structure may be erected within fifteen {15) feet
of a lagoon edge, lake edpe, mean high water mark of Broad Creek, or harbour
bulkhead on any property as shawn on a Recorded Development Plat; provided,
however, that Structures in the nature of pools, decke, hot tuhse, bike erelln,
cook-out and entertainment structutes, open-air bar and food facilities,
recreational support atructures, picnic storage aress and restrooms may ba built
within sueh setback line upon approval by the Architectural Review Board.
Variances to these setback reguirements wamy be spp.ved by the Company, whare,
14 the snle discretion of the Company ad jacent property and the overall arvelap-
went scheme would not be harmed by such variances,

Section 2-14: Utilization of Solar Energy. The Architectural Review Board
and the Company shall encourage, but mey not require, the utilization of parsive
solar denipna as well as active mechanical solar collection devices for hot
water haating and climate control of interior spaces in buildings constructed
on the Property.

Bectian 2-15: Animsla. No animals, livestock ar paultry of any kind shall-
be raised, bred, kepr or pastursd on the Property other than a maxizum of three
(3% household pets kept in any one Hesort Dwelling Unit. Each parsen who keeps
a pet within a Resort Dwelling Unit shall abide by the following restrictions
and xffirmative obligations: (z) no pets may be kept, bred or meintained on the
Property for any commercial purpose; (b) best efforta shall bs exercisad to not
allow the pets te exerete wpon the shrubbery or in any area within the Property
or any Regime Common Propertiee which are regularly traversed by neighbaring
residents or in wvhieh children may be expacted to play; {c) any defecation or
solid excrement left by the pet upon the Common Properties or Kegime Common
Properties sthall be removed by the owner or the attendsnt of the pet; (d) the
pet shall not be allowed to roam on Common Propertiss or Regime Cowmon Proper-
ties from its attendant uncontrolled by volce or leash; and, (e} any pet which
congiatently barke, howls or makes dizturbing npoises which might be reasonably
expected to disturb other Property Ownerp, their Lessees and Guests, shall be
muzzled,

Section 2-16: Unsightly Conditions. Each Property Owner and his Lessees
and Cueats shall: prevent and remeve the aczumulation of litrer, trash, or rub-
bish; prevent the development of zny unclean, unsightly or unkempt conditions of
buildings or grounda on the Property eithet before, during or after construc-
tioni prevent and remove zccumulations om his Property which tend to substen-
tially dacresre the beauty of the specific Property or the gommunity aa a vhole.

Eection 2-17: Sound Devices, MNo exterior apeaker, horm, whiatle, bell or
other aound device, except devices (ntended for use and used exclusively {and



http:heatf.na

n‘.—.m......_nmmm, ...__‘_-.vamu.h._‘_._____._“F_._.,. -
o

1730

with zcasonable regard for neighbors) for eafety cor security purposes, ahall be
located, used or pleced upon any part of the Property without a conditional cne-

year permit of the Company,

Section 2-18: Offansive Activity, No Offensive or Noxious activity shail .
be carried on upon the Property, “Uzienlive or Hoxious" activity or behavior
<hell imelude but not be limited to a public nulsance or nuisanze per pe &d !

“shall also include any behavior which is inconsistent with both the reasonable ;

pleesurable uze of the Property ates by Property Owners, thelr Lesseer and
Guests and their rexaonable expactations of vacationing, year-round living,
studying, working, rvecreating, or enjoying sports free of excessively noisy be
havior grossly disrespecting the rvights of others, flashing or excessivaly
boight lights, racing vehiclea, offennive dieplays of public sexunlicy, signi-
ficantly loud electronic music dintractions, or :-*her similir unteasonable be-
havior or activity curtailing or likely to curtail’ the re.sonable pleas.re and ;
use of the Property by others whe are not participating In sver offensive or
noxious activity., Resort athletie_events, concerts, Eeetivalp, competitinne or
shows primarily for the use &nd enjoyment of the Property Ly Property Owners and
their Gueate, conducted uvnder permit from the Company shall not conatitute of-
Fensive or noxious sctivity »r behavior unless such permit is vithdrawn by the
Company, or ite terws and conditions viplated.

Seetion 2-19: Laundry Drying, Esch Property Owner, his or her family, hia
or her tenants shall not hang leundty from any dwelling unit {f such laundry is

i

!

within the public view. |
]

Section 2-20: Prohibition of 0i] sgnd Ges Wells and Subsurface Mining., ¥No
well for the produestion of, er From which therse msy be produced, oil, gas or
winerals shall be dug or operated upon the Property, nor shall any machinery,
appliance or structure, ever be placed, opersted or maintained thereon in con-
nection therewith, nor ahall there be any subsurface mining or drilling activity
provided, however, that the Declarant or the Company may engage in such aubsur~
face or excavation activity az may be necessary and consistent with these Cove-
nants ta conduect any beach renourishment sctivity, or to conatruet, repair or
maintain harbour facilitien; provided further that the prohibicien egainat
drilling activity shall not inelude any drilling or excavation activity
ssaociated with the aeareh for or development of water wells, the installsation
of utilities and comunications faecllities and any activity associated with aoil
testing, construction eof bullding foundations or master drainage control.

Seetion 7-21: Prohibition of Industry, Neither the Company ner any Prop-
erty Owner, nor the Declarant, their heirs, successors and assigns, shall srect
or auffer or permit to be erected, on any part of the Troperty, any Structure
or operstion for the manufacture or production of any manufactured goods {other
than hand-crafted itema made in a home workshap) intended for off-pramise sale;
or any forge, foundry, bluckemith shop, furnace or factory of sny kind or nature
vhatsoaver for the manufacture of goods and opevation of industry. MWothing
herein shall prohibit the use of kilns, furnaces snd welding or similar
equipment in any artist or craft studin constructed to accommodate & home
occupation permitted by theae Covenanta, In additien, nothing herein shall
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prohibli a» & remource recovery mezsure the production, in limited facilities,
ef aleohol, methane, ethanol, methanol or other biomawns energy source derived
from organic wastes originating on the Property. This Seztion chail not serve
a3 a prohibition of Trade Oriented Servicer when such Trede Oriented Services
ere not uied in the manufucture of goods or operarion of industry.

Section 2-22: Subdiviaion of Property: Time Sharing, Interval Dwnership.
The Preperty shall not be mubdivided other than by the Declarant except by means
of 4 written and Recorded inatrument indicating that such subdivizion han been
Approved by the Declarant. Ho unit of ownerthip may be subdivided to permit
“Time Sharing"” or other "devices” to affect interval cwnership unlese Approved
by Declarant subject to conditions which may be imppaed by Declarant,

For purposes of this Section, "devices" to effest intevsal ownerahip shall
inglude but not be limited to ownership arrangements, including uree of corpors-
tipoe ,. trusts, partonerships or tensncies in common in which four or more per-
tcns not members of i1 Single Household have acquired, by means other than will,
descent, inharitance or eperation of lav, an ownerahip interest (directly or in-
directly, equitable or legal) in the same dwelling unit snd such ownera have s

formael or informal right-to-use sgreement,

Ssction 2-23: Prohibition of Matoreyeles. Ho motoreyeles other than mo-
pedn (or other motor-powered bicycles) with less thsn or equal to one-brake
horaepower shall be permitted within the Property. HMHopeds with less then or
equal to one-brake horaspover shall be limited ro operation only on the paved
roads denigned for automsbile treffic within the Property snd on trails epecifi-
cally deaignated for moped une by the Company mnd the use of such wopeds on
bicyele trmile, the bmach, leisure trails and recreation areas is prohibited.

Section 2-24: Willful Destruction of Wildlife, Ho hunting shail be
allpwed m the Property, except under cuntrolled conditions Approved by the Com-
pany and appropriate governmentsl wildlife authorities for the purpose of pro-
tecting Property Owners, the public and other animale against health hazarde,
dinezae and other =nomaliies resulting from species over-populstion, disease, and
significant wildlife predation. Any viclatien of this provision shall
constitute & trespasx againet property owned by the Company, Singe this
Property it not in tended to be nor im to be maintained as a wildlife sanctusry,
wildlife stock which may result from the procesn of planned
not be deemed to be a violation of this Section.

any depletion of
development ahall

fection 2-25: Firesrms end Fireworka. The dimcharge of firearms and
arrows of any kind, calibre, type or of any method of propulsion in prohibited
vithin the Property. MNo fireworks may be discharged on the Property unlesa ap-
proved by the Company pursuant to Rules and Regulationa established for major

events,

i
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Sectien 2-26: Drainage. The Company may sstablish reasonable regulations
and recrcintions pertaining to drainage and siltetion arigivating on conmrrus-
tion sitex and parking lote, porosity of pavement materizls used on roadwayt and
patking lots .ond similar provisions velating to hydirologicel Factnra on the

Property,

Saction 2-27: Smells and Odure. The owner of any realty within the Prop-
erty shall have the affirmative duty te prevent the ralease af obnoxious smells
and cders from his Property which might tend to adversely affect the reasonable
use and enjoyment of the landn and other interests in realty owned by adjecent

and nearby Property Owners.

Section 2-28: Insatallation of Pimars, Bulkheads, F{lling and Excavation of
Sherelands by Property Owner. No bulkheading, Eilling, excevation, etab{lizri-
tion or modification of wmarsh esdges af the Property may be undertakun Ey -wny
Property Owner or his agent uniese such activity is Approved by Daclarant or the
Company. The Declarant or the Company may specify that auch work must be
undertaken by the Company on behalf of the Property Owner(s} invoivea and auch
owners whall be assessed for much portion of the cost aof the work or the Com-
pany shall determine iz reasonably allocable to the Property ef ruch Property

Owner{s).

Section 2-29: Duty to Insure Common Properties,

(2} The Company. ‘The Company shall maintain public liadility insurance,
to the extent obtainable, covering each Property Owner, Lesses and the
managing agent, if any, against liability for any negligent act of
cocmission of omission attributable to them which occurs on or in the
Comuen Properties. To the extent obtainable, the Board of Directore
shall alse be required to obtain the Following inmsurance: (a) fire
insurance with extended coverage, water damage, vandalisw and mall-
cipus mischief endoreements, ineuring the facilitiesr on the Commen
Propertien, in an amount equal to their Full replacement values and
{b} workmen's compensztien ineurance. In addition, the Board shall
have the right to obtain Directers and Officerx liability insurance,
fidelity insurence snd other insurance [t may desm proper to protect
the Company, its members and propsrty, All insurance premiume for
such coverage ahall he paid for by the Company and assessed as appro-
priate to gll Property Owners.,

(b} Property Owners, Each Property Dwner shall insure his buildings for
its full replacement value with no deducticns for depreciation,
sgainat loss by fire, wind, flood and all other hararda. Such
insurance shall be sufficient to coever the full replacement value and
for necessary rvepair and reconstruction work. Such insurance shall
include common perty walls, connected exterior roofs and other
connected parta of the sttached Structures. In the case nf apartment
buildinge, such insurance shall be maintained on the entira bullding
rather than the individual units contained therein. in the case of
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condominivms , such insurance shall be maintained by the spplicable
Korizontal Property Regime on all buildings within such Horizontel
Property Regime and the ovmers of unite shall pay an Assessment co the

Regime for insurance.

Repair or Replacement of Damaged or Dedtroyed Property. In the event
of damage or destruction by {ire or other casualty to any bheilding
then the owner of such buliding {or in the case of condeminium, the
condominium regime or associstion) shall, within zhirey (30) days of
the receipt of the insurance proceeds paid pursuant to an insurance
policy covering such building but in no event later than six (6)
oonths frrm the daete of such damage or destruction either: {a)
commence recanstruction of the building, or; (b)Y clear the lst upon
which the lmproved Proparty is located of ali debris, reseed the
entire lot and make any rcpalrs necessary to continue the atrurtural
soundnean ¢f dny party wall which formed a part of the building. 1Tn
the event: {a) restoration of the building is commenced Lut is
terminated before completion of the building and auch terminatirn
continues for a period of at least ninety {90) days; or {b) the lot is
not ¢leared of debrin and the party walle made structurally mound
within thirty (30} dayr efter commencement of clearance of the lot; or
{c) restoration ar comsencement of clearance of the lot does not
peeur within said mix (6) month pariod, the Company shall have the
right te clear the lat of debris, reseed the lot and make any
structural repairs as £fe necessary to make the party walls vhich were
part of the building atructurally secund, The cost of such repairs
ashall be an expense actributeble to the lot and become an izmediately
due 2nd payable special sapessment againzt the lot collectible in the
satme manner as any other ssseasment pravided for in Artiele VIII.

In the event a lot shxll be cleared, resceded 2nd party walls made
structurally sound, then it shall be the obligation of the Owner of
such lot to continue to maintain the lnt in accordance with these

Covenants.

Attached Unite, HKotwithsranding the provisions of the aubdivision

{c! pf this Sectim, the following provisions shall apply te sttached
townhouses or condominium unite:

(i) The insurance referred to in subdivision (a) of this Section
shall be written in a manner acceptable to an Insurance Com-
nittee esctablished by the Cowpany.

(ii) Each owner's policy shall contain a loss payment provirion which
provides that the proceeds of any less shall be payable to the
applicable Horirontal Property Regime or Assoclation or its
insurance trustes, if any, sgnd if none, then to the ewner which
recipient shall hold suveh funds in trust Eo insure that repaira
are made as hereinafrer set forth., Esch Owner, Regime or Asszoc-
iation, a# applicable, shall be regquired to supply the Insurance
Committee withevidence of insurance coverage on hie unit whicgh
complies with the provieioms of this section.

io0
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(i{{) Repalr or Replacement of Demaged or DNestroyod Property. Each :
Owner shall, with the concurrence of the Owner's Mortgagee, if
any, and the Insurance Committes, be reguired to reconstruct or
repalr any Improvrd Property destroyed by fire or ather casualry
covered by insurance written in the manner set forth sbove. If
no repair or rebuilding has been contracted for or atherwiae
aubstantiszlly started by the Owmer, within thirty {30} days
after the appropriate lasa payee receives the ineurance proceeds
the Insurance Comnittes zhall take such steps ac are nececsarty
to compel the reciplent of auch procaeds to initiate the repszir
or rebuilding of the damaged or deatroyed portiona of the
structure and/or extarior of the Imuroved Property, in 2 ;ood
and workmanlike manner in conformance with the original planc
and specifications., The contract or contractors selected to
perform the wvork shall! provide full performance and payment
honds for such repair or rebuilding. 1In the event the insurance :
proceeds are insufficiant to fully pay the costr of repairing ;
and/er rebullding the damaged or destroyed portions in a zond :
and workmanlike manner, and the owner, regime or asweciation, s
applicable, does not btake auch steps as are necemaary to i
generate the additional funde to complete the reconstruction, j
the Company shall be empowered to levy & Special Aswensment = i |
againat the Property Owner or Ownersz in whatever amsunt ix !
required to make up the deficiency. If the insurence proceeds
exceed the cost of repairing and/or rebuilding, wuch excess !
thall be paid over to the respective Owner and/or the Owner'a
mortgagee in auch portions as shell be independently determined
by those parties,

Sectien 2-30: Farty Walls. The general rule of law regarding party valls
and llability for property damage due to negligence or willful acts or
omisaiona shall apply to each party wall or party fence which ia built as part
af the original construction of the attached structure and any re~ placement
thereof.

In the eavent that any portion of any structera, zs originally constructed
by any devaloper, Including any party wall er fence, shall protrude over twn
ad joining lots, it shall be deemed that seid Property Owners have granted
perpetual easements to the sdjoining Property Owner or Dwners for continuing
maintenznce #nd ume of the projection, party wall or fence. The foregoing shall
also apply to any replacements of gny structures, party walls or fences if the
same are constructed in conforwance with the originsal metructure, party wall or
fenee, The faregoing corditien shal] be aubject to amendment of these
Covenante.

The cost of ressonable repair and maintensnce of a party wall ar party
fance shall be shared equally by the Property Owners who make use of the wall of
fence {n proportien ro such use,

11
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If a narty wall or party fence ip destroved or damaped by fire or other
casualty, any Property Owvner who has used the wall or fance must re wstare it,
and if the other Proparty Owners thereafter make uae of the wall or fence, they
shall contribute to the coet cof rretoration thereaf in praoportion to such ume
vithout prejudice, however, to the right of any such Property Dwners to call for
a2 larger contribution from the others under any rule of law regarding liabiliey
for negligent or willful acts or omissionn.

Netwithetanding any other provisisns of this Section, & Property fwner who
by his negligent or wiliful act causes the party wall to be exposed to the
elemants, ahall bear the vhole cost of furniahing the necessary protection

againat suph elawents,

The right of sny Property Owner to contribute from sny other Property Owner
under this Section shall be appurtenant to the land snd shall pas. to such
Property Owner's successors in title,

Section 2=-31: Duty of Property Owners to Inform Company of Current
Addrexs, Cach Property Owner shall have the affirmative duty and obligation te
inform the Company in writing of sny chenge of ownerahip of the Property, the
Property Owner's current address, and any failure of the Property Owner to
receive any information from the Company at the correct address of the Property
Owner., No Property Owner may be excused from him obligations establimhed in
these Covenanta nor challenge s Mail Referendum if the Company mailed an
assegament bill, statement, Mail Referendum bsllot or norice of Mail Referendum
te the last address of szid Proparty Dwner which ia recorded on the books of the
Company znd for which the Company has not received the Property Owner's current
address or notice of change of cwnership from the Property Owner,

Artiecle IIl: Resort Open éplce and Private Open Space

Seetion 3-1: Designation of Resort Open Space and Private Open Space. The
Declarant and other owners of Property including members of a Horizontal =~
Property Regime may dexignate porticns of their Property (other than Regime
Commen Property) am Reaort Open Space for periods of twenty-five (25), fifry
(50), ninsty-nine {99) years &3 such durations may be specifically adopted and
recorded as to specific parcels by the Declarant or other Property Owners;
provided, however, that no such detignation shall extend beyoad the duration of
theme Covenants, To further this purpose, the Declarsnt covenants that no
Resort Open Space shall be subject te any charges or assspsments,

Ko property, incleding Regime Common Property, shall be Resort Open Space
er Private Open Space unless it is described as "Resort Open Space" in a
Recorded declavation slgned and formally executed by the ritle owner, the
declaration {a also sceompanisd by & plat prepared by a regintered surveyor
which plat recites metes and bounds and the approximate number of square feet

12
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of Resort Open Space within such deacribad ares that s designated 21 Renort
Open Spacs.

Seztion 3-2: Transfer af Resort Dpen Space by the Declavant or any Other
owner, The Declarant or sny other owner may aasign, transfer and otherwiae
convey to the Company, whethzr by fee simple ritle or term-of- yeara
conveysances, any land derignated a2 Report Open Space, at whleh time the land
thall become & Cowmon Property., The Cowpany must sccept such conveyance.
Nothing within this Seection or this DPeclararion placer on the Doclarant an
affirmative obligation to designate any aress as Hesart Open Spices and nothing
within this Section or these Covenants places on the Declarant #n affirmative
ebligation to transfer the title to any areae of Resort Npen Space to the
Company.

Section 3-3: Member’s Easemsnt of Enjoyment of Resort Open Spsce.
Subject to the provisions of these Covenants, tue tul:a and repulatinne nf *hs
Company, and any fees or charges established by the Company, every Cluss "AY,
"B and "“C" Member shall have s right to.ecamement of dccess, use and en joyment
In and to the lands designated in a supplemental Declaration «n Resort Open
Space whether title to such Resort Open Space is held by the Declarant, the
Company or any other Property Owner, and such easement shall be appurtenant toe
and shall pasy with the titie of a1l realty owned within the Property by each
Property Owmer.

Section 3-4: Festivals in Resort Open Space. 5Subject to appropriate
safety and noise control regulatione estabiished by the Cempany, the Company may
depignate sne or more aread pf Resort Open Space for uee an nites for festivals
where the primary emphasis is on art, wusic, performing arta, dance, sports,
civic affaiva and like events.

Bection 3-5: Limited Use of Reaort Open Space. Resort Open space may be
used For the following purposes only if a written permit has been received from
the Company: {a) for specia]l eventr or chureh service parking; (h) for
television and other comsunications equipment in a temporsry inetzllation; {(c)
for helicopter pads; (d)} for multiple outdoor recreation activities and
facilities and parking therefor, o

Private Open Space and Reaort Open Space may not be used for private
houaehold and residential purposes; nor used For hotels, inne, and coafarence
facilities; nor uned for commercial, profsssional or recreational prupposes; nor
boating service/storage yarde; nor for cleaning, maintenance, repair, or uwtility
aread,

Artiele TV¥: Rights Reserved by the Declarant, its Successors and Aseigna

Smetion &4~1: Other Rights and Reservations. The OMISSTION OF ANY RISHT OR
RESERVATION TN THIS ARTICLE SHALL ROT LIMIT AMY OTHER RIGHT OR REEERVATION BY
THE DECLARART WRICH IS EXPRESSLY STATED IN OR IMPLIED TROM ANY OTHIR PROVIEION
IR THEEE COVENANTE,

Secrion 4-2: Ho Affirmstive Oblipation Unless Stated. ANY RESERVATION OR
RIGHT OF THE DECLARANT WHICH IS STATED JN OR IMPLIED FROM THESE COVENANTS SHALL
HOT GIVE RISE TO ANY APFIRMATIVE OBLICATION OR DUTY OF THE PART oF THE DECLARANT
UNLESS EXPRESSLY ETATED IK TRESE CONVEANTS, '
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Section 4~3: Modification and Revislon of the Concept Rasearch or Master

Plens. The Declerant reserves the right to modify the Concept

Master Plan with respect to any parcel, lot or area within the Property which
has not by Recorded declaration been dedicated ta the Company az Commen
Properties or already been conveyed to a Property Owner, Wo implied equitskle
ot legal covenanta, servitudes or essements shall arise with respect to lands
reteined by the Declarant by virtue of any Concept Research Plan or Master
Plan, The right ~f the Declarant to modify the Concept Resesrch Plan rhall not
inciude the right to do any mct inconsistent with respect to these Covenants

or any sopplemental declaration of covenants, conditions and restrictionn which
mny hereafter be filed by the Declarant with respsct to the Property.

Section 4-4: Certain Ucilicy, Communications, Transp-rtation and Fialic
tonvenience Easements. Unless expressly waived by Declarant, the Declarant

reserves exglunively unto ltaelf, ite successors and sseigna, a perpetual,
alienable snd relessable urility zasement and right in, on, over and under the
Property to erect, maintain, operate and use poles, wires, cables, switchen,
computers, receptacles, satellite transmission earth ststions, conduits,
ditectional and informational signa, dralnage ways, mewers, irrigation lines,
wells, antennas, receivers, garbage collection facilities, pumping stations,
tanks, water maine and other suitable equipment including microwave and
satellite stations for the conveyance, transmission or une of video, veice,
facwimile and date communications, electricity, gam, eewer, water, drainage or
pther public conveniences, utilities snd communication facilities on, in or
those portions of such property #s may be ressonably reyvired for utility line
purposen} provided, however, that:

{a)

{(b)

(e

(d)

no utility easement shall run across any portion of the Property
which in covered by an existing building or acrozs any area for
which written approvals to construct a building thereon have
been obtained within the psat year from the Company or the
Architecrural Review Board;

such earement or installation of utilities therein or thereon
shall be maintained in ax attractive a atate as is reasonably
fearibly;

the Declarant, without obligation, reserves the right to crane-
fer any such otilities and easemants, in whole or in part, which
it owns to the Company, st which time the Company shall be
responaible for and shall have the obhligations to aperate and
maincain such utility casements:

the Declarant, without obligation, reserves the right to trena-
fer such urilities and utility easements and easements of access

14
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i¢ sach utility and utility easementa, in vhale or in pare, to
another entity, whether public or private, wvhich chall undertake
te provide such utility sessbees- - :

No utiliry, communications, publie coaveni=nce or transportation facilicy
described in this Section msy be instslled or operated unless such faeiliry ia
Lpproved by Declarant., The Declarant of service providers approved by the
Company may charge reasonsble fees for the pravision of sueh utility,
communicationa, public convenience or trantportaction facllities or services,

Declarant reserves the right to irrigate the front thirty-five (33) feet of
sny Rezort Dwelling Llot.

These casements and rights expresaly include the right to eut any tcees,
bushes or shrubbery, mske zny gradings of the zeil aor take any ~ther similar
action reasonably necessary to provide economical and safe urility instsllatien
and to maintain reasonable standards of health, safety and appearance. Any
material disturbance te the grounds of any Property Owner or Common Properties
caused by sueh ucility inatallation shall be repeired and aaid grounds returned
ts & reasonable reennatruetion of their prior condition by the Declarant or
prompt and reasonable remuneration for such repair whall be made to zuch
Property Owner by the Deslarant. The Declarant further remerves to iteself, its
siccessors and assigne the right to locate wella, pumping atetions, silcaetion
basins and tanka within *he Property in any Common Fraperty or on any property
denignaced for such use on the applicable plat of the property, or to locate
aame upon any property with the permission of the reepective Property Owner.

Section 4-5: Bridges and Walkways, The Declarant vetszins a twelve (12)
foot easement along the road sdge, mavsh edge, parking lot edge or lagoon edge
of all Develppment Unit Parcels, Common Properties, Regime Common Propercies,
Resort Dwelling Lots for the purpore of constructing bikeways, moped or golf
cart trails, jogging patha, bridges snd other paszagewsys to interconnect with
ma jor recreational, commevrcial, residential and lodging facflities on the

Property.

Section 4-6: TEawements in Resort Open Space and Common Propercies. The
Declarant may make access trails or paths through Common Properties and Resort
Dpen Space for the purpose of permitting recreation, pienicing, health snd
fitness exerciwe, obwervation and etudy of wildlife, hiking snd riding, to
identify siter for and to construct helicopter landing pada, ro erect small
signs through the Resort Open Space designating points of particular interest
and attrxetion, to irrigate the Remor? Dpen Space and Common Froperties
including the vee of treated wewerage effluent and to Zake such other steps ax
xre resszonable, necessyry and proper to further the community use and en joyment
of the Resor: Open Spaces; provided, however, there is no affirmecive obligation
on the Declarant to parform such functions.

15 .
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Seacion 4=-7: ERepurcheses by the Declarant., 1a conaiderstion of the
effirmat{ve obiigations of and benefites Eo 21l Property Owners provided by the
Declarant under these Covenants, vhen any Rezort Dwelling Lot; Resort Dwelling
Unit; Resort Lodging Unit; Professional Service Unit; Retail Unit; Rertaurant
Unit: Inn or Hotel: Serviee, Maintenance, or Cleanlng or Utitity Unit;
Development Parce] or other Unimproved Land within the Property is offered for
saly by successors in title to the Declarant, the Declarant shall have the
‘ exclusive option to purchase surh property at the price and an the terma of any

bera fide offer for such property made in writing to the Proparty Owner ab such
rime and submitred to Declarant For verificatiom.

fach Property Owner shall notify Declarant of its intent to sell his
property with much notlee setting forth in full the irtified terme and
condit{ons of the sale, and including the full name znd primary addrean of the
prospective true buyer {am distinguished from agents und intermediuries).
Deelarant shall have thicty (30) days after presentation of auch notiee to
Declarsnt te exercise this purchase option. If Declarant has not executed a
contract for purchase during this peried, the record owner may freely convey the :
property to the subject offeror. Should, however, such rale to & third party |
not be conrummated within four {4) months of the date the offer is rtransmitted .
to Declarant at the price and on the terms offered aor & price more favorable to i
the seller, the terms and limitations of this S5ection shall again be impored i

J L}

uppn any sale by the Property Owner,

1f Declarant elects to purchase such property, the transaction shall be
consupmated on the terms offered; provided, howvever, that Declarant shall have s i S
minimum of thirty (10) days from the delivery of notice Lo consummats the ; L
transaction. Thia provision ehall cease to be effective beyond December 31, o

001,

: Section 4-8: Enforcement, The Declarant shall have the right, but shall
not be obligated, to proceed at law or in equity to compel compliance to the
terws of this Declaration or .to . prevent the viaslarian or breach in any event.
Violators shall be personally obligated to reimburse the Declsrant in full for
all ite direct and indirect costs or damages resulting from the violation or
bresch, including but not limited to legal feea and expenses incurred by the
Declarant and/or the Company in maintaining compliance with this Dezlsaration,
and such obligation shall aleo conatitute a lien upon the property of any
Property Owner in accordance with Seation 10-1,

The Declarant and the Company aleo retsin sn easement snd license to enter
upon any vt of the Property, after ressonazble notice, to engage in such
repair, maintenance, upkeep or reconstruction a3 may be necessary to epforce
complisnce with this Declaration, and the full cost of such meintenance, repair,
upkeep or reconstruction shall conatitute a lien upen the Property Owner's
property and shxl!l be a personal obligatien of the Property Owner in accordance

with Section 10-1.

16
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Section A~%; The Deeclsrant’s Right to Convey Cectain Properties and Rights
to the “ompany; Propercies Donated by the Declarant; Limited NMevarsion orf
Properties Donated by Declargnt. The Declarant, its successore and assigne, oay
ot ita opticn and without obligation to do so, convey to the Company, &t nominal
or no cost of acquisition to' the Company, by deced or ninety-nine (99) yeaar
lease, or nther instruments appropriate tp ~onvey to the Company, the entire
beneficial use in perpetuity or for ninety-nine (99) yomrs, any lands or

: imzrovements thercon, and any easement retsined by the Deciarant, which are
' owned by the Declarant and which are to be used for any of the following uses or

! purpones :

(a) Roads, walkways, jogzing paths, nature traile, bikeways,
transit corridors and facilities, bridges and croms-overn;

(b)Y Utilities and communications facilities, amphitheaters, parkin;
grean; clubhouses and meating rooms or offices for the Company;

{c) Athletic fields, rscquet sports courts, swimming ponla; ) '

{(d) Maintenance facilities; security facilities; fire prevention and
control facilities; central reservations facilities; sewage,
water and waste facilities;

{e) Resort Open Space, gardens, ponds and lagoons; .

Unless otherwise agreed upon by the Company, #ll transfers made pursuant to
o this Section shall be "“subject to" any debts or mortgager outstanding at the i
il time the land or property is tranaferred; provided, however, that unless the '
Company agrees to the assumption of any sugh indebtedness, Declarant sgrees that '
it wil] take auch sction a8 is necessary to prevent the lien of any such debts
nr mortgages from being foreclesed or to otherwise endsnger tha riphts to the
use of such property by members of the Company for its intanded purpose.

: Upon the transfer of such properties, the properties thall become Common
| Properties, and the Company shall have the obligation to malatain the

i traneferred properties in a manner and to the degree consistent with a clean,

; safe, high quality, sesthetically strractive and functionally convenient resort
.community, and in a manner and degree consistent with the restrictions and
obligations set forth in the inatrument of conveyance and these Covenants.

! : The propertiea tranoferred by the Declarant pursuant to this Section shall
: be "Propertien Donated by the Declarant." In the svent these Covenants be
declared to be void, invalid, {1legal or unanforceable in’'its entiraty or in
such smignificant manner that the Company ls not sble to function substancielly
xs contemplated Ly the terms hereof for any reason by the adjudication of any
eourt or other ctribunsl having jurisdiction over the parties hereto and the
aubject matter hereof, end such adjudication occurs within ecwenty (20) yeers aof
the date of recording these Covenants, all Properties Donated by Declsrant which
belong to the Company at the time of such adjudication shall ravert to the

Declarant.
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The Declarant may aleo assign to the Company any right retained or ressrved
by the Declaraut pursuant %o these Covenants. The Compary shali: accept such
avsignment of rights and thall exercise the rights in furtherance of ita
responsibitities for the benefit of all Proparty Owners, or give effect to the
intent of Declarant as estublished in the recitals of these Covenants. Except
ar provided elsevhere in these Covenanta, the Compsny may not thereafter convey
these rights to a third party.

Section 4=10: Use of Trademzrk. Each Property Owner or Leasee, by
gcceptance af a deed to any lands, tenements or hersditaments within the
Property hereby acknowledges rthat "Shelter Cove," "Patmettn Dunex" and "Shelter
Cove Harbour" are service marks and trademarka nf .~ Declarant, ZTach Promarty
(twager or Leasce agrees to refrain from minappropriating or i.frifzing these
service marks or trademarka,

i “Section 4-11: Subdivision and Replatting of Property. Hetwithstanding the
! provisions of Section 2-22, the Declarant expressly reserves unto itaelf, its

i ruccezsors or assigns the right to replat any two (2) or more adjacent lots into
. one (1), two {2} or more lots which ere owned by the Declarant, and the

- : Declarant may Lake such other steps ae are reason ably necessary to make such .

i : replatted lot suitable and fit for ume for ite originally intended purpose. .
PR . Such atepa way include but are not limited to the ralocation of easementa, :

s ' valkweys, bike tracts and righte~of-way to conform to rthe nev boundsries of enid

replatted lots; provided, that no lot originally shown on a Recorded Development '
or Survey Plat is reduced to m t1ize smaller than the smallest lot in much [
recorded aubdivision plat. HNotwithstanding the foregoing, however, sny such lat .
way be reduced in size to & minimum af one acre whather or nat such reduction in i
aire is smaller than the smallest lot in the recorded subdivision plat. '

Section 4-12: Recording of Additional Restrictions on Lond Use by the ;
Owner Thereof., WNo Property Owner mey impose additional restrictive covenants on :
any lacds within the Property beyond those contained in thess Shelter Cove !
Covenants of 1982 without consent of the Declarant. The Declarant may impose :
additional restrictive covenants on land then owned by the Declarsnt without the l
eonaent of any other Property Owner or the Cowmpany, but ne asuch addirienal :
Declarations of Land Use Reatrictions may remove or lighten the burdens and
benefits estabiished by theee Covenants,

A

Section 4-13; Right fo Approve Horizontal Property Regime. No Horirontal
* Property Regime gatablished on the Property shall be effective until all legsl
documents sasociated therewith have been Approved by Declarant and wuch Approval
supplements the Recorded Hanter Deed for the Horirontal Property Regime. A
regsonable charge for cost of legal review may be charged the developer by the

Company.

18
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Section 4=14:  Right to Amend Covensnta. The Declarsant specificelly
raserved to iteelf the right to amend this Decliration on its own motlon frem
the date hereof until January 1, 2001, for the purpose of making technical
changes to eliminate or clarify conflicting provisions, or adding or deleting
suy provisions as provided by the mechanism found in Section 6~4(c) oelow.

In addition, until Janvary 1, 2001, Declarant reserves the limited right to
oake changes in these Covenants, requested by lending agencies or title
insyrance companies in prder that ciesrer title can be conveyed to Property
Owners and to remove any restraints on alienation adversely affecting the
issnance of, or cost of, title irnsurance. Moreover, Declarsnt further reserve.
for said period the right to amend the Covenanta as necessary in order to comply
with the requirementes and guidelines of auch agencies am tha Federal National
Mortgage Awsociation snd similar Federal! or yuwd' -Federal agencles involved in
mortgage Einancing programs.

Section 4-15: Hsvbour Covenants, Declarsnt at a later date will adopt and
file a subsequent declaration of covenants, essements, conditions and restric-
tions running with the land of Declarant and private Harbour Basin waters and
bottom lands of Declarant, covering sll matters Including but net limited to
aspesapent proviaions pertincnt to bost doeks, bulkheads central harbour
facilities, riparian rights, the harbour basin, and other aimilar property of

Declarant, _

Section 4-16: Declarant Related Amendments. So long aa Declarant shall own
any land within the Property, no Declarant Related Amendment shall be made to
the Declaration, to any supplemental declaration, to the Articles of Incorpora-
tion of the Association, to the Associstion By-Laws, Rules, Regulations,
Resolutione or other similar Company document, nor shall any such developer
related smendment be executed, adopted or promul gated by the Company or the
Board of Directors unless such Declarant Related Amendment shall be epecifically
approved {n writing by Declarant in advance of such execucion, adeptienm,
promulgation and recording., The decinion of Declarant to approve any develaper
related amandment shall be in the sole and absclute discretion of Declarant snd
Declarant shall not be liable to the Company, its members or any party as a
result of granting or refusing approval.

Section 4-17: Declarant's Lands, 5o long an Declarsnt continues to
conatruct any facilities within the Property, no action may be taken by the
Company applicable to the Declarant or any of the lands owned by Declaranr
unless asuch ection shall be approved in writing by Declarant or unless the need
thersafore shall be waived by Daclarant in writing,

PART THREE
THE SHELTER COVE HARBOUR COMPANY

Artiels V: Crestiom and Functions of Shelter Cove Harbour Company

19
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Section 5-1: Creation of The Shelter Cove Harbaur Cowpany. The Declarant
shall tause to be incorporated, under the laws of South Carnlina, 2 non-profit
corperation called the Shelter Cove Harbour Company {the "Company'},

Section 5-2: Ststus of Company. The Shelter Cove Harbour Company, its
successorr and assigns ahall be considared: (1) aanignees af the Decletant; (2}
by wirtue of the rights and obligations aseigned and assumed by the Compeny
hrrein, ag & real-party-in-interest under these Covenante; and (3) an a
third-party beneficiary under these Covenants. The Company and ite auccessors
and axsigns shell have standing end authority &t law or in =quity, to csrry eut
and enforce these Covenants or sny supplemental Declavstion made pursuant to

these Covenante,

Section 5-3: Powers and Fungtione of the fompany, The Companv may perform
any act or incur any obligation permitted under the lawe of South Carsll .
pertaining to non-profit corporstions, In particular, the Company may undertake
any activity or function which will llkely benefit the Property by improvimg oc
oaintaining its economic, envirehmental, commercial, sesthetic, cultural or :
historic value, or enhancs the use and en joyment of the Property.

Section 5-4: Governmental Sucecessor. Subject to Pertinent Law the Company
may convey all or anv part of any Common Properties owned by the Company,
including lease-hold intereats, to any public agency, authority, public service
digtrict, utility or private concern for such purposen and subject to mych
conditions as mey be agreed to by thé Company. No such gift or sale or
determinstion as to the purposes or as to the conditions of the transfer shall
be effective unless such dedication, transfers and determinations as to the
putposes and conditions {s amuthorized by Main Referendum sa set forth in Section
t=4. Unlexs mpecifically reserved in the deed of conveyance, the transfer of
any Common Properties by the Company to third parties will extinguish 411
liscenses and easements of Property Owners in Common Propertiees,

Bection 5-5: Notice. The Compeny or i{ts agents may not enter upen the
lands, realty or facllities of any Property Owner to perform any funetion or to
install any utility, communications or public conveyance facility without
providing at least two {2) weeks majl notice to the Property Owner in conformity

with the By-Laws.

Section 5-6: Neighborhopd Committees; Horizontal Property Reglue
Committees. The Company shall have the power to form Nelghborhood Coemittees
and Horizontal Property Regime Committees for the purpuse of carrying out
maintensnce, architectural control, enforcement of rules and regulations,
arsessmenta and other functions particularly applicable to any Neighborhood or
to any Horizontal Property Regime. The eatablishment or termination of such
committess shall cceur enly upon the vote of a mejority of the Directors of the
Company. The specific powers, rights end obligations of such committees zhall

20
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be szt jorth in the resolution establiehing the committee. The declaion of
any such committee shall at a1l times be subject t5 review, wodification and
reversal by the Poard of Directots of the Company or any othev committee
established by the Company for such purposes. )

Section 5~7: Architectural, Siting, Vepetation and RBuilding Control, Tae
Company shall have the ultimate suthority for decisions and actions pertainiug
to architectural, siting, landscaping, tree and vegetarion removal, parking and
building controls. The Board of Directors of the Company shall periodically
appoint for terms of one year u three (3) or five (5) metber Architectural |
Reviev Board, the members of which need not be Property Ownars, which shall E e
function as an agent of the Company for the purpose of Reviewing architectural
designs submitted to tho Declarant. Standards for such review shall be
published by the Architectural Reviaw Beard oi the Jompany and vhall be made
avallable to any Property Owner gt the cost of publicacion. Modification, in
like fashion may be made by the Board.

Ho approval of plans, locetion or apecifications, snd no publication or
architectural standards bulleting by the Architectural Review Board or the
Company shall ever be construed as representing or impiying that such plans,
specifications or stendards will, if followed, result in a properly designed
residence or that such standards comply with Pertinent Law,

i
q
i
]

Article ¥I: Membership, Notice, Voring Rights and Certain Obligations of
Members of the Company

Section 6-1: Autometic Memberships, Every Property Owner and the
Declarant shall be & member of the Company. The Cless "A', "B" and "C" Members
as defined in Section 6-2 below are sometimes hereinafter collectively referted
to as the "Members.”

Section 6-2: Voting Rights, The Company shall have three {3) types of
regular voting membarship. Members are divided into classes for the sole
putpase of computing voting rights and shall ir no event vote as a class.

Class “A" « Class "A" Members shall be all those owners (including the
Declarant} of Resort Dwelling Lotw, Resort Dwelling Unite and Resort
Lodging Units. A Class "A" Hember shali be entitled to one (1) vote for
each Resort Dwelling Lot, Onece a Reaort Dwelling Unit is constrocted upon
. & Resort Dwelling Lot and a Certificate of Oceupancy is issued, the owner
* theresf shall have two votes, The owner of each Resort Lodging Unit shall
be entitied to one wvote.

1
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Clasa "3 - Class "5" Hembera shal! include all those Property Ownera
{including the Declarant in its vepacity as owner of developed or ime«
proved property) other than Class "A" Members.

A Class "B" Member shall be entitléd to one (1) vote plus one (1)} vote
for each $500 of annusl prior year sssessment over and above the firet
$500 in aspesaments paid in the prior asaessment year to the Company;
provided, however, that in computing the numbet of votes anch zn ownet
shatl have the amwount of assessments chall be rounded off to the
nearest $500. For example, a Class "B" Member who pays 5749 in annual
azsessment will have onm (1) vote; & Class "B" Member who pays $751 in
annual aswessments will have two (2} votes. ' " o

Class "C" ~ the Class "C" Member shell be the Daclarant unti] it

elects to be classed only as to its property unite providing Class "A"

or Clasn "R" pembership, The Class "C" Hember shall be entitled to

one (1) vote, plus pone {1} vote for each vorte held by Class "A" and

Clans "B" Member; provided, however, that aftear September 1, 1491, or

sconer if the Clags " " Member 20 relinquishes its voting rights in

& recorde] Declaration, the Class "C" Mesber shall exercise votes only

at to ity Class "A' and Clasa "}" membershipes.

When any property entitling any owvner to memberahip as & Class "A", "8 or
“C" Member of the Company is owned of record in the name of two (2) or more
peraons or entities, whether fiducisries, joint tenants, tenants by the
entirety, time share or interval owners, tananta in common, tenante in
partnecship or in any other manner of joint or cowmen ownership, eor if two (2)
or more persons or entities have the fiduciary relationship respecting the same
proparty, then unless the instrument or order appointing them or creating the
tenancy othervise directs and it or a copy thereof ia filed with the secretery
of the Company, their aecs with respect to voting zhall have the followling
effect: {a)-if only one (1)} vote in permon or by proxy, his aet binds all; {b)
tf more than one (1) vote in person or by proxy, the zct of majoricy wo voting
binda ally {e) if more than one (1) vorte in person or by proxy, but the vote is
evenly split on any particular matter, each fraction shall be entitled to its
pruportionate share of the vote or votes; {d} if the instrument or order so
Eiled ahowa that any such tenancy is held in unequal interest, a2 majority or
even split for purposesr of this parsgraph shall be & mejority or even aplit in
interest; (e) the principles of this paragraph shall apply, imacfar as possible,
to execution of proxies, waivers, consenta or objections and for the purpose of
ascer taining the prerence of & quorum,

The voting rights of any Property Ownet may be asnigned by said Property
Dwner to hir Horizontal Regime President or Lessee who has entered
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into a lease with a term of rtwe (2) years or sore; provided, however, that the
Property Owner may not assign to such Lessee any vote or votee not attributshle
ts ths property actually leased by the Lemsee; provided, further, that such
argigoment of voting righte is in writing and a copy of auch assignment {2 filed

with the Company.

Section 6-3: DRoard of Directora. The Company sthall be governed by a Board
of Directors consiating of three {3), five (5}, seven (7) or nine (9) members.
Initislly, the Board shall consist of thres (3) members with the number in
subsequent years to be determined by the mambers of the Board of Directors as
provided in the By-Lawe of the Comperny. When voting te elect Directors, each
‘Member shall be entitlad to aa many votes av equal the number of votea he is
ordingrily entitled to, baxed on his ownerahip of on. or more of che various
clasaifications of property multiplied by the number of Direciors to be elected,
All votes must be based in whole numbers and not fractions therecf

Section 6~4: Membars' Right to Apprave Certain Actlona By Mail Referendum: i
Snecial Assessments} Amendments of Covenants; Herger of Ancther Property Owners
Association; Matters Specified in Wy-Laws of Company. The Board of Directors of
the Company may, by remglution sdopted by a two=-thirds (2/3) favorable vote of

tnitiate a Mail Referenduem in which Class A and Class B Members of
{a) any

the Board,
the:Company shall collectively have the power to approve or reject:

Special Assess ment recommended 5y the Directors =i provided in Sectian 8-3; (b)
any merger of the Company with snother property owner's assnciation serving an
ad joining or nearby trace; {¢) avendments to any provision of these Covenants :
except that no awendment pay impair any right reserved by the Declarant, may :
; create or increase any liability of the Declarent or the Company, alter the land
5 ; use class of any property retained by the Declarant or any Property conveyed by
; the Deaclarant prior to the Mail Referendum unless expressly approved in writing
' by Declarant; {d) any incremse in the Standard Assesswment which in twenty ¢ -
percent (201} greater than the Standard Assecssment of the previous year, apply !
retrogctively or absolve any Proparty Owner for .pest or future responsibilicy
for assexsments under these Covenants! (e) othar fundamental and waterial
sctions deaignated in the Company's By-Lawe as zctione for which Mail Referendum
must be held; and (£} the sale of sny Common Property consisting of real estate

or major impravements.

Any Mail Referendum mailing shall include a stztment prepared by the
Ditectors of the Company stating the reasons that two-thirda (2/3) of the
Directors are for passage of rthe Referendum, together with a statement prepzred
by the Directors dissenting from wuch proposed actisn; provided, however, Lhat
neither of such statements way exceed a maximum length of five {5) papea on each

proposed actiem.
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Unlezs nthervise epecified, wherevar a Hail Referendum {a conducted, the
Declarvant may vote only to the extent of one (1) vote for exch §500 of xnnual
apseniments paid during the last acwessment year to the Company, and such
akweetment year fo the Company, and such Referendum shall be decmed to
“"Approved" and shall be deemed to be zuthorized by the Members in the avent that
fifry~one percent (51X} or more of the votes actually returned to the Company
within the specified time shall be in favor ef such action.

In arder to be counted, any Mail Referendum ballotr muet be returned to the
Company within thirty (30) days of the date the ballor was poat marked as malled

by the Company.

Ro Mall Referendum amending theuve Covenznts shall be effective unleas a
cetatepeant of tha results thereof is aigned by “he President and Secretsry af the
Company in their representative capacities, the atatem.nt is mailed _o Froperty
Qwners in the manner provided in the Company's By-Laws, and said statement is
Rernrded in the name of Shelter Cove Harbour Company as grantor. 5Said statement
shall include the effective date of the action, the date st which & mailing of
the Mail Referendum wanm made, the total number of votes needed to sdopt the
action and the total votes cast far and against the =ction,

Article VI1: Common Properties

Section 7-1: General. The title to all Common Property ahall be held by
the Company. All Common Propertise are to ba devoted to and intended for the
common uae and enjoyment of the Property Owners, their Lessees and Guests at
uniform feee, chargec and asnemsments established from time to time by the
Company, The designation of land or improvements as Coomon Properties shall nrot
meazn or imply thet the public at large or Froperty Owners, their Lessees and
Guents, scquire sn easement of uae and enjoyment therein except at such fees,
and under much roles and regulations for operation, as mey be estahlished from
time to time by the Company. See Section 4-9 pertaining to the Daclarant's
right to convey ecertain categorier of Common Properties to the Company,

Section 7-2: Extent of Members' Zasements in Common Properties, Every
Claas "A" and "3" Member ahall have a right and easement of access, use and
enjoyment in all Common Property {exclusive of Private Open Space, if sny, which
becomes Common Property), and such casoment shall be appurtenant to and shell
pase with the title of every tract of land or other unit ownerahip of realty
within the Property: provided, however, that the rights and benefits created

‘heraby ahall be subject to the rights and functions of the Declarant zad the

Company set forth in this Declaratiom,

Section 7=3: Purchased Common Properties, "Purchased Comman Properties”
thall be conridered Common Properties, #nd except where provided otherwiss, all
proviaions in these Covenants pertaining to Common Properties shall be
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applicable to Purchased Cowmmon Properties, Subject te the limitationz provided
elaevhere in thesze Covenanta, every Claxs VA", "B" and "Z" Hemtar shall have :
right and easement of enjoyment in the use of any property now or heresfter
defined as "Purchased Common Prapurty” pursuant to this Declaratiom.

Ssction 7-4! Company Lishility for Purchased Commen Propettien. The
Company ahall ansume all purchase money mortgages and all lisbility necesgary to
remove liens or other financial encumbrances on their stated schedule of term
emortization which have benafited and have attached to sny Purchesed Common

Properrcy,

Article VIILI: Respnrt Awsesswents end Other Gharge:

Section §-1: Collection and Use of Resort Assessmente and Other Cuarges.
The Resort Assessmenta, Spuuial Atsenmsments, feen, charges and liguidated
damages described in these GCovensnte shall be collected by the Compeny and taed
exclurively for carrying out the functions of the Cowpany.

There shall be two categories of assessments applicable to the Property:
{1} Standard Resort Assessment; and {2) Special Assesasment for Hajor Repzirm and
Emergencies. 1In addition, mome properties and the ownera therecf shall be
subject to Resort Promotion Assesements or Neighborhood Ansesamenta, Resort-
Promotion Assasaments sre peid by rthosa who benefit from rental of their
properties on a transient basis, Reighborhood Assessments are applied to
purpeses limited to a given neighborhosd and are paid by Property Owners in that
neighborheod. Each of thewe assessments in further defined below,

The Board of Directors of the Company shall annually establish a budget and
fix the mmount of the Asnesament against exch Property Owner and the Declarant
and ahall ar that time direct the preparation of an index of the properties and
aspedsments spplicable thersto which shall be kept in the office of the Company
and which shall be open to inspection by any Property Owner. Written notice of
asaesument ahall theresupon be sent to every Property Owner subject thereto.

Section 8-2; Standard Aseessments. The Board of Directors shall estnblish
the initisl stendard sasessments as set farth in subparagraphs (a} through (o}

below.

The Board of Directors of the Company may, by two-thirds (2/3) affirmative
vote, after consaderation of current costs and future needs of the Company, fix
the Standard Azsesument for any yesar st sn amount less than the Standsard
Assessment, but such action shall not constirute a waiver by the Company of itz
right to revert to the full regular Standard Assessment in subsequent ysara. 1If
the Bosrd of Directors, however, fixes the Standard Assessmant at en amount less
than the ampunt met forth in above sand it aubsequently is determined by the
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Buard that the amount aseessed will not be sufflicient to meet the Company's
current obligations, the Board shall hive the power to levy the Standard
Avsessment retrozctively,

The Board of Directors of the Company shall have the suthority te incremse
the Standard Avsessment by en amounk twenty percent (20%) greater than that ef
the nravioue yesr without spproval by membars in a Mail Referendum,

The Board of Directors shall submit For vote of "A" and "B" members in a
Mail Referendum a Standard Aeecosmeant twenty percent {207} greater than the
previous year's Standard Assessment. If the Mail Referandum is approvad by the
votetvs, the proportionate incresae shall be the same for sll Property Dwners,
other than property exempt from ail asscesmente and the exemption from Resort
Promotion Asseeaments of residential pro;yrty where rentais of tass than thirty
(30} days are prohibited pursuant to vecordad dect references. Any time the
actutl ssnesement levied by the Board of Tirectors of the Company isz less than
the Standard Asxmasment, such decrease shall be apportioned among zll Property
Swnere, auch thet the proportionate decrease received by each assersment class,

In detereining the amount of the standard aesessment for any year, the
Coupany may ertablizh reserve funds equal to but not greater than tem percent
{102} {or such percentage which from time to time is estadlimhed by the Internal
Reveriue Code or regulations imaued pursuant thereto as that amount of income for
property ownera aaspcistion which may be accumulated witheut adverse tax
connequencen) of the recaipte from its Standard Assess mants to be held in an
intersst drawing aceount or in prudent investments as a reserve far operating
capital, major rehabilitation or major repairs, and for smergency and other
repairs trequited as & result of depreciation, ercsion, sterm, fire, natural

disaster or other cssualty loms,

(a) Remcrt Dwelling Lots, The Standard Assessment far sach Resort
Dweiting Lot shall be 5250 on sach Resort Duelling Lot, Once a
Resort Dwelling Unit is constructed upon a Resort Dwelling Lot,
asuegaments shall be based upon the Resert Dwelling Unit and ne
separate sasensment shall be made upon the Resort Dwelling Lot

(k) Resort Dwelling Units, The Standard Asssssment for esch Ressrt
Dwelling Unit shall be 5350,

{e} tindeveloped Landa and Development Parcels. Development Parcela
and Undeveloped Land, whether or not subdivided, zhall have a
Standard Assessment equal to the Applicable Beaufort County
Property Tax on such parcel. :

(d}) Boating Units. In aubsmquent Covenante the Leclarant shell
eatablish Shelter Harbour Company assssanment procedures feor

26
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boat unitr, dock fac{lities and harbour retated structures and
facilitiea,

Hotela snd Inns, Hotels and Inns will be subjsst to the
fpllowing Standard Asmescments:

{i) Single Ownerahip Inne or Hotels. The Standard Assesiment
for any non-Condominium Inna or Hotels shall be equal 5100
for each bedroom unit without kitchen facilities and 5150
for wach efficiency apartment of cne-bedroom apartment in
each inn or hotel,

(ii) Innz or Hetels Under Condominium Dwnership, The Standard
Assesament for each ReoaorL Lodging tmit in an in~ or hotel
which is under condominium ownerahip and which irx a part
of = Horizontal Property Regime shall be $100 for each
Resort Lodging Unit which is a bedroom unfr witheut kit-
chen faeilities and 5150 for each Resort Lodging Unit
which is an efficiency or one-bedroom spartment.

{{ii) Specixz) Lodping Facilities, The Standard Aeeesament for
Spacial Lodging Facilities shall be met by the Directors
to be approximately eguivalent to (i) and {ii} above,
ad junted downward for relacive differences in forecast
gross revenues per bedroom or dwelling unit,

Any Retail Unit, Profesnional Service Unit or Restaurant Unit wvhich is
located in any hotel, imn or lodping facility shall pay a separste Standard
Lessesment am provided in Subsections (f), (h) and (g) of thie Section.

(£}

{g)

(h)

(1

Commarcial, Recreational and Professionn] Smrvice Units. The
Standard Aczoerment for sach Profemaional Service Unit ahall be
§10 for every two hundred (200) square feet {rounded off to the
nearest multiple of two hundred {200)) of floor area in .each
Professional Service Unit,

Restaurant Unite. The Standard Assessment for each Restaurant

Unit, shall be 525 for avery twe hundred (200) square feet
{rounded off to the nearest multiple of two hundred (200} of
floor sres In each Restaurant Unit.

Retai]l Units. “The Standard Assessment for any Retail Unit shall

be §25 for every two hundred {200) wguare rfeet of floor area in

esch Retail Unit, up to one thourand five hundred (1,500} square
feet and $15 for each two hundred (200} sguare feet of retaii
space in excess of one thousand five hundred (1,500) feer,,

Sports, Athleti{c, Health Club or Recreaticnal Park Unlt. The

Standard Assesament fer esch Eporte, Athletic or Health Club or

27



http:foreca.at
http:one-bedro.om

r TS

(1

(m)

(n}

{0

e mere e R

e e T

Recreational Park Unit which is opersted as a for-profit
Facility shall be 5400,

Cleaning, Maintensnze, Service or Urllity tniis, Each Cleaning
Repair, Maintenance, Service or Utility Unit intended to be
operated av a profit~muking facility, or as & separate and non-
ad jacent support inatallation for a profit-making facility shall
be subject to a $200 Standard Awaensment.

Open Space, HNo Standard Ansesaments of any kind shall be made
upon any property which by Declaration f{led with the Beaufort

County, South Carolina, Clerk of Court, hes been dedicated to
Open Epace even though ownership of which has been retained by a
Property Dwner other than the Company-n. by- the Company. -

Land Owned by the Declarant, The Declaraunt shail be liable for
Standard Asseasmeats on any real property owned by it which is
located within the Property except as dewcribed in mection (m)

be low.

Nen-Assesrable Land and Water and Public Interest Facilities.
Ho Standard Assezasment, no Speclal Assessments for mejor re-
pzire, no Resort Promotion Aesessment may be made upon any
Open Spaca.. No assenaments shall be made upon the Declarant's

intereat in the Central Harbour Facilities, Harbour Access Zone,

RBulkheads and the Harbour Basin., In addition, in its disers-

tion, the Board of Directors of the Company wmiy exempt from the
annuul Resort Assessments, any private medical clinica, conva~
lescent homes, facilities of non-profit asscciaticns and chari-
table institutions, or lands subjset te conservation and scenic
easemantz duly recorded and held by appropriste public interest

agenicies.

Indefined Units. 1In order that these Covenants shall reflect
changing timer and accommodate evolving residential resort and
commercial entities not at the present time contemplated, all
other categorier of rexlty nat dercribed in subsections {a)
through (m) abave shall be "“indefined” and shell be classed by
the Board of Directors of the Company in the assessment cate-
garice {a) through {m) sbove which most elcaely approximates the
undeined entity and the Standard Assessment shall be thar of
the category which mont closely approximates such use,

fupplemental Declarations. The Declarant may, by supplemental

declaration, enablith nev classificationa for assessment pur-

8
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poses and uay spply these classifications to properties not .
previously within one of the sbove classificatioms, . v

Section B-1: Special Assessmenta for Major Repslrx and Debt Retire ment.
In addition to the Standard Assessments avthorized by Section B-2 hereof, the
Company may levy Special Asseasmants, for the purpose of reconstruction, repair
or replacezent of capitzl improvements or restoratfon upon the Open Space and
Common Properties including Purchased Common FProperties and including the
necessary fixtures and personal property related thereto, or for additions and
; improvements to Open Space or to Common Properties for the necesszry facllities
! and equipment to offer the e=rvices authorized herein, to repsy any loan made to
the Comapany, provided that such asnessment shall iiave received the approval of B

the Hembers in a Mail Referendum, ' ¥
The portion of esch Speciul Assessment to be paid by the ownetrs of the N
various clesaifications of azsesasshle property (excluding properties with full — i
i or limited exemptiona) shall be propertionate to the applicable Standard !j,
' Assesaments of property in that class for the assessment year during which such [ i
tpecial asmessments are approved, expressed az a percentage of the sum of the D S

I total applicable Standerd Assexsments on all property within the Proparty for ‘ : L
' the year dutring which such Special Assassment is approved, i i

Section $-4; Resort Promotion Asmessmerts and Reportiog of Resort Remtal -
Cccupancy, Each owner or manager of an inn or lodging place, and each owner of
& Tramaient Oeccupancy Single Household and Residential Uuie, shall report each
year to the Company on April 1, the number of days of occupancy in the period
for the twelve months {or fraction thereof for new properties) ending on the
preceding Fabruary 28, inclusive of owner's trantient vacationm use and
frienda-of-owner complimentary use, In the event the average occupancy of #!l
rental bedrooms and Resort Lodging Unite existing on the Shelter Cove Property
have not had, collectively, an average occupanecy of at leaxt 160 days in the
reporting peried, then for the period beginning on the following June 1, the
Board of Directors shall establish z Resort Promotion Asssssment,

If the occupancy of 160 days per average rental bedroom is not achieved in
the prior year ending February 28 as reflected in occupancy reports received
| {and non-reporting units averaged at a level comparable to reporting units
occupanty), the Board of Directors may, by majority vote, eztablish the yezr's
: Resort Promotion Awsessment at a rate equal teo 502 of the Standard Assessments,
i without Mail Referendum, In the event & higher Resort Asaesmment is recommended
' by & majority vote of the Directors, the higher smount ahall be submitted to a
; majority wote of those subject to the Resort Assessment votlng in the
i Referendum, 1In the event the majority of those voting do not approve the larger
soseasmant, the basic (507 of Standard Assessment) Renort Promotion Assessment

shall be levied.
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Opan Spaca Property as well as BSustained Occupancy Dwelling Units and
Cleaning aud Maintenance Units ahall be exempt from Rasort Tromotion

Sxeeasments,

Section 8-53: Neighborhooo Aseeszments. The Company shall have the
suthority to establish Neighborhood Apsessments for the purpose of maintaining
Keighborhood Properties for maintaining proper insurance coverage for
Keighborhood Properties, and, In certzin instances, for major improvements and
repairs with respect to Neighborhood Propertien. No portion of the proceeds
received from Nelghborhood Asssasments eay be gpplied to support Lthe Company
except as the Company incuras expensas related to the particular neighborhood for
vhich the assessment ir made. Similarly, the p.rceeds from any Neithbrrhood -
Azzeasment may not be applied to maintain any Cowmomon Proerties.

Ro Neighborhood Aasessment for major repaire and improvements may be made
unleas it is approved by & Fifty-one percent {511) majority of Cisss "A"™ and "23"
mexbers in the neighborhond subjected to the azsesoment in a Hai! Referendum.

Eection 8-6: User Charges and Tolls, The assessments described in this
Article shail not be in lieu of, nor shall they displace, sny other charges or
fees for services and use of Common Propertiea which may be required by the
Board of Directors of the Company purauant -te other Sectlona of these Covenanta.
Nor shall the assasaments depcribed in this Arcicle ba In lieu of, or displace,
any charges, fees or assessmenta owed by sny Property Owner to & Herieontal
Property Regime or any other property ownars gtnocln:ion in which the Property

Cwner is 2lso a member.

The Company may establinh any fee or toll for uae of roadways belonging to
the Company; provided, however, that such fee or toll shall be limited to an
apount, when combinad with a portion of the toral Standard Assessments,
generates sufficient wumz to the Company to cover the cost of the operation of
every road entry security station, to repair, rehabllitate, resurfage and
otherwise maintain eaid rosdwaye, and security risks arising from 1llegal szcts

of roadway users on or off the roadways,

The Company may establinh charges for use of Common Properties to sssist the
company in offsetting the costs and expensen of the Company sttributable to the
Common Property. All charges established shail be reasonable and shall be
wniformly appliesr, Zach Owner, Lestes and Guest rhall be pbligated to and shall
pay’' any sych ressonable ciharges for use of Cowmon Properties,

The Company may eatablish tharges for providing any service to assist the
Company in offaetting the costs and expensas of the Company attributsble to the

service.

k14
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Section B~7: Time and Mathod of Payment of Annual Assensments; Supporting
Data. Ary assesnment yaar shall run from June 1 to May 31, the annual
assesuments provided for in this Article shall be assessed accordirg to the
charaptar of the property as of June 1, 1982, and each June 1 thereafter of the
ansesament yrar, and the annual assessments provided for herein shall commence
no eariler than June !, 1982, For any sseessment year, each Property Owner
ahall pay in advance, either annually or periodically, as billed by the Company,
all annual essessments due on said property.

< W]

i

Bection 8-8: Effect of Non-Payment of Assestments and Other Charges. The
following actions may be taken by the Companty in the event a Proparty Owner
falls to make payment of any assemamentz mat fcrth above or other charges 2nd
cbligations when due: .

(a) Charge on Late Payment, A late payment charga vhich ia egual to
an ANKRUAL PERCENTAGE RATE OF FIFTEEN PERCENT {15%) will be charged on

all late payments of amzassments,

{t) FPersonal Liabilitv., If the asteszment or charge is not paid
within thirty (30) deys sfter the past due rdate, the Company
may bring an action at law or in aquity against the Property
Owner perzonally, #nd there shall be added to the amount of such
assssgment the cost of preparing and £iling the legal documents -
in such action, and in the event a judgment order againet the
Property Owner i3 obtained, such judgment shall include late charges
on the ansessment an provided in {a} above, ressonzble
attorney's fmes and expenses to be fixed by the court and the
costa of the action.

{e} Execution on Lien. Subject to Sectien $~=3 relating to mubordi-
nation of the lien Lo mortgagas and other encumbrances, the
Company may exacute its !ien upon the mubject property according
to procedures prescribed by the law of South-Carolina,

{d)  Other Righte. In addition to the above, the Company ahall re-

secve the tights Lt may have undar and according to applicable
law to attach and execute against any peraonal asasts of a Prop-
erty Dwner in order to receiva swscasments due,

Section B~9: Rounding of Assessment Fipures, ALl assensments charged by
the Company and late charges thereon shall be rounded off to the nesrest
dollar,

Section 8-10: Change of Clangifization on Completion of Principal
Sulldings. For purpases of these asmessments and voting rights hereunder,
property under construction will be classed and zssessed an a Resort Dwelling
Lot or undeveloped Land, as sppropriate, until s certificate of occupancy
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is izaved or other evidence of completion exists, and amsessment szt the : -
! Izproved Property rate shall begin on the next June 1 Inllowing completion. : :

Secticn 8-1t: Copien of Development Plats, The Company shall! be provided,
for purposes of ite comzent and review for conformity to thesa Covenants,
coples of all Development and Survey Plets of the Property which sre prepared by
a grantee of the Declarant, their hairs, successors and ascigna prepared by, or
under request of, such grantee, their heirs, succeszora and assigns for purpoae
of recording with the County Clerk of Court for Beaufort County, Sputh Carolir.,

PART FOUR .,
GENERAL PROVISIONS

Artiele IX: Duratina, Ohligarion and Appurterancy of Rights and Dblipa- . L
tions Created Herein

Section 9-1: Durstion, These Covenantr shall be in effect, ehall run with
and bind the land, and szhall inure to the benefit of and be enforceable by and
against the Declarant, the Company, any Property Owner, their respective legal
representatives, helrs, successors and zsaigne for a perisd of twenty (20} year
from the date this Declaration is recorded. Upon the expiration of said twentys
{20) year period, this Declaration shall be automatically reneved and extended
for successive ten (10) year periods. The number of ten~year renewzl periods
heteunder shall be unlimited with this Declaration being automatically renewed
and extended upan the expiration af each ten [10) year renewal pericd for an
additional ten-year period; provided, however, that there shall be no renewsl or
extension of the Declaration if, during the laat year of the inirial twenry {20}
yaar period, or during the lszt yesr of any subsequent ten (10) year renewal
peried, three-fourths (3/4) of the votems of Clans A snd Clasx B Members caat
pursuant to & ¥ail Referendum conducted puravant to Sectlon 6—4 vote in favor of
rerminating rthis Declaration at the end of ite thes curremt term.

In the event that the Company votes, at the end of such apecifir periods,
to terminate this Declarstion, the president and secretary of the Company shall
execute and record a rertificate which shall set forth the resolution of the
Board of Directora calling for a Mall Referendum concerning termination of the
Company, the date of the meeting of the Board of Directors of the Company at
vhich such resclution was sdopted, the date that the Mail Referendum was mailed
the total sumber of votes of Members of the Company teturned pursuant to the ,
Referendum, and tiie number of votes in faver of and againet termination of the

Company.
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Section %-2: Dieposeition of Assers Upon Dizeolution of Company. Subj=ct
to the redetrvation by Declarant pertalning io. properties donated by Declarant,
upon disgolutian of the Company, ite real snd personal asaete, including the
Common Properties, shall be dedicated to an zppropriate publie agency or utilicy
to ba devoted to purpceer as nearly =8 practicable the ssme as thore to which
they were raguired to be devoted br the Company In the event aurh dediestion lo
refused acceptance, such assets thall be granted, conveyed and aaslgned to any
non~-profie corporation, masocistion, trust or pther orgenication to be dovoted
to purposes as nearly as practi cable the sgme sa those to which they were
required to be devoted by the Company. HNa such dispasicion of the Company
properties shall be effective to diveat or diminish any right or titie tc any
mezber vested in him under the licenses, convenants and easements of this
beclaration, or under any aubsequent}y racorded covenencs and deeds applicable
to the Property, unleps made in sccordance with the envisions nf Ehin
Declaration or said Cavenanta and deeds.

Section 9-3: Proteection of Mortgages and Dther Encumbrancers.. Ho
violation or breach of, or fa{lure ta comply with any proviainn of this
Declaration and no action to enforee any such provision or to prevent a
violation ahall effect, defeat, render invalid or impair the lien of any
mortgage, dead of trust or other lien on any property if wuch lien or deed cf
truat iz taken in good fsith and for value and i Recorded prior to the time an
Instrument describing such property and listing the name of the owners of fes
simple title to the property and giving notice of a ¢laimsd viclaetion, breach or
failure to comply with the provisiens of this Declaration iz Recorded. Any such
viplatian, breach or failure to comply by Declarant, the Company ar other
Property Ownsr zhall not affect, deleat, render invalid eor impeir the title aor
interest of the holder of any such mortgage, deed of trust or other lian or
title or Interent acquired by any purchaser upsoa foreclosure of any such
mortgage deed of trust or other lien, nor shall the former owner'a wiolation,
breach er failure to comply result in any llability, peraonal or otherwise, of
any mortgage holder or new owner reaulting from foreclosure, Any ruch nev eowner
on foreclosure shall, however, take subject to this Declaration with the
exception of the former owner'e wiolations or breaches of, or fallures to comply
with, any provisions of this Declarstion which occurred prior to the veating of
fea simple title in such nev owner, and such prior acte shall not be deemed
hrazches or viclaclons herenf or fallures to comply herewith with respect to
such hew owner, his heirs, personal repressentatives, successors or assigns;
provided, however, that any action of the new owner, after taking ticle te, or
posaeasion of, such property, which constitutes a violation shall cause such nev
ovner to be subject to all assesements, charges, restraints, restrictionsz,
burdens and obligations under the Covenants,

Section §-4: Owner's Riphts and Dblipations Apprutenant, All rights,
sasements, restrictions and abligations of & Property Owner under this
Deelaration and ¢1l rights of a Property Owner with respect Lo membershipa

33
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in the Company under this Declavation are hereby declared to be and ahall be
appurtenant to the title held by the Property Osmer asud way not ba transferrad,
conveyad, devined, bequeathed, encumtersd or otharwiee disporad of separate or
apart from tha titla held by the Property Owner. Eveary trausfer, conveyance,
grant, devise, bequest, encumbrance or other dispssition of the title held by a
Proparty Owner vhall be deemed to conaritute a conveyance, grant, devise,
bequest, encumbrance, trensfer or disposition of such righta and ohligations.

Artiele X1 Effect of Covenants and Enforcement

Sestion 10-): Effect of Provislons nf These Covenants, Xach Property
Dwner, Lesaee, thelr successors, heirs and assigns, and all others who take an
interest in land or realty within the Property do promise, covenant and
undertake to eemply with each provision of these Covenirts, which provisions:

{a) #shall be considered incorporated in each deed or other
invtrument by which ary right, title or interest in any resl
“proparty within the property is granted, devised or conveyed,
whether or nat set forth or referred to fin wuch deed or other
instrument; :

(b} shall, by virtue of acceptance of any right, tirle or interest
in any vresl property within the Property by a Property Owner, or
the Company, (i) be desmad accepted, ratified, adopted and
declared an a perzomal covenant of the Property Owner or the
Company, and (ii) be deemed & personal covenant to, with and for
the benefit of the Declarant, the Company, and any other
Property Owner)}

(e} . shall be deamed a real covenant by the Declarant for itself; its
- siceessore and assigne and sleo an equirabla servitude, running

in sach casa, as both burdens and benefits with and upon the
title to each parcel of real property within the Property and,
a8 a real covenant and alno as an eguitable servituode, shall be
deemed a covenant and servitude for the benefit of any real
property now or hereafter owned by the Declaerant within the
Property and for the benefit of any and all other real property
vithin the Property; and

(d) . shall be deemed a covenant, obligation and restriction wecured
| by a lien binding, burdening and encumbaring the title to esch
parcel of real property within the Property whieh lien, with
Teapect to any respective unit of real property within the Prop-
erty, shall be deaemed a llen in favor of the Declarant and the
Company, jointly and severally,
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) Eection 10-2: Whe May Enforce. The benefite und burdent of there Covensnts run
‘ﬂ with tha lend a2t law and in equity and the Declarant, its succassors and
j? assigne, the Company, its successnre and sasigns, or any Froperty Ownur and his
and aazaigns with respect to

heirs, wsuccersors, representatives, administrstors
the Property, ahall have the right to proesed pursuant o Section 10~4 againet &
party specified in Section 10=3 to cowpel a compliance to the terms hereof or to

prevent the violation or breach in any event.

(a) Enforcement by Declatent. The Declarant sheli have the zight
bust shail not be obligated, to proceed at law or in equity to
compel compliance to the terme of this Declaration or to
pravint the violation or breach in any event., Viclators shall
be purwonally obligated to reimburae the DNegiacant in full for
all ite direct and indirect costw or demages resulting from the
violation or breach, including but not limited to legal fees snd
expenses Incurred by the Declarant and/or the Cempany In main-
taining compliance with this Declaration, and such obligation
shall alse constitute a lien vpon the property of any Property

Owner.,

{4} Enforcement by the Company.

{i} If_any Property ODwner or the Declarant fails to maintain
any undeveloped land, Development Parcel, Regime Common
Property, Resort Dweliing Lot, Resart Dwalling Unit,
Resort Lodging Unit, ar Parking Lot, Hotel, Inn or Privats
Open Space or other @rructure, faciliey or lands with the
Praoperty, fails to yorform any acts or oaintensnce or
repair required und.; theae Covenants, the Company may
previde exterior maintenance and repair upen aueh Property
and ilmprovements thereon. In addition, the Company wmay,
without notice, make auth emergency repairs and mainten=
ance as may in {ts judgment be necessary for the asfety of

fﬁ . apy pesrson or to prevent damege Lo other preperty. The
iy eont of such emergency exterior maintenance end repalr
: shall be ansessed against the Proparty Owner and shall be

a lien on the subject property and an obligation of the
Property Owner. For the purpose of performing the emer-
gency exterior maintenance autharized by this Section, the
Company, through ite duly authorized agents or eaployees,
shal! have the right, after ressonablie notice to any
Property Owner, to enter upon the respective property
during reasonabie hours on any day except Saturday or
Eunday., The Company ir given an {rrevocable licenas or
easement over all the Property to inspect in order to
determine whether sny repair {s necassary under this
Bection.
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(ii) DECLARANT, TGE COMPANY DR ARY OF THEIR RESPECTIVE
DIRECTORS, OFFICERS, AGERTS OR EMPLOYEES SHALL NOT BE
LIABTE FOR ANY PERSONAL INJGRY OR PROPERTY DAMAGE OR OTHER
IRCIDENTAL OR CONSEQUENTIAL DAMACES CCCAS [ONED . BY ANY
HON-NEGLIGENT ALT OR CMISSION IN THE INSPECTIOR, REPAIR
OR MAINTENARCE OF ANY SITE, IMPROVEMENTS OR PORTION
THEREQF,

(iii} Whenever the Company ar the Declarant undertaker, pursuant
to these Covenanka, to correet, repair, clean, preserve,
¢lear out or perfore any action on the property or on
catement garear adjacent thereto, entering the property
and taking such action shall nst be treapean and 2 license
or emsement tp enter ia hereby granted by any Property
Owner who takes subject to there Covenants.

{iv) The Company shall tewpond to complainta regeived asm to
violations of the Covenxnts and ahal! inform the violators
of such complaint, If the violation iz net expeditioualy

E terminated, the Company may engage legal counsel to bring

1 an appropriste action at law or in equity, including any

appenls, to enforce these Covenante. After fina! ad judi-

cation, violators shall be cbligated to reimburse the -

Company in full for all its direct and indirect coscs in~

cluding but net limited to legsl fees and expenses inecur-

ted by the Company in maintaining complisnce with these

Covenants.

(v} The Compeny may suspend the rights of enjoyment in Couwmon
Properties of any Member, or Lesmee or Guest of zny Mem-
ber, for any pariad during which the payment of any
Aapesament zgainet property ovned by such Member remains
delinquent, and for any period not to exceed aixty (60}
days next follewing the cemsation of any violation for any

: infraction of its published rules and regulations,

b 3 provided that any suspension for elther noopayment of any

) aszesrment or breach of the tules and regulations of the

Company shall not constitute a waiver or discharge of the

Member's obligation to pay the arsessment or to abide by

Such rules, and provided further that the Company shall

not suspend the right to uee the roads belonging to the

Company subject to the rules, regulations and fees, if

any, eetablished by the Company for puch une.

T el LI

The Declarant and the Company alee vetain an easement and license to enter
upon any part of the Property, after reasonable notice, to engags in such
tepalr, maintenance, upkeep or recorstruction as way be ceceasary to

e L,
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enfarce complisnce with this Daclaration, and the full coat of such mainte~
nante, Tepair, vpkeep or raconstruction shall be subject o such actions for
enforccment and collections as preseribed above in Sections 10-) and 8-6 an if

such zo#f wers an arsessmient,

Fection 10-3: Against Whom May the Covenants be Enforced. The sbligation
and bensfits preseribed by this Declaration shall run with the Property and
shall be enforceable againast the Declarant, ita succeszsors and assigns, the
Company, its succesaors and assigns and zgzinst any Property Owner, his heirs,
nuccesaors, representatives, administrators, asslgne, or other person whone
activities bear &« relation to the Property, i{ncluding Guests and Lessees when
the afcresaid persons or entitiex engage in sctivities (including omissions and
failures to wet) which constitute violations or attempts io violate, contravene
or circumvent the coevenants, burdens, obligations, escemen* ', servitudes and
restrictions wat forth in this Declaration.

Secrion 10-4: Enforcement Remedies. In the event that any Strocture in

erected, constructed, reconsttucted, altered, repaired;—converted or maintained, - -

or any Structure or land use in in violation of these Covenants, the Company,
the Declarant or any Froperty Dwner way institute appropriate legal proceedings
or actions, at law or in equity: {a} to prevent such unlawful erection,
construction, reconstructions, wlteratiem, rapair, conversion, maintenance or
use; {b) to restrain, correct or abate such violation, or breach of these
Covenants; (c) to prevent the occupancy af said building, structura er land; (d)
to prevent any act, conduct, businems or uses which is in breach of these
Covenante; or (e) te compel any affirmative act which, pursuant to these

Covenants "shall" be performed.
Arriele XT: Interpratation and Construction

Section ]1-1: Eeversability. Should any Covenant or reatriction herein
eontained, or any Part, Article, Bection, paragraph, sentence, clause, phrase,
or term in this Declarvation be declared to be void, invalid, illegal or
unenforcaabla for any resson by the adjudication of the highest court or other
tribunal which considers such matter and has jurisdiction over the parties
hereto and the subject matter hereof, such judgment shall in no way affect the
other provisions herecf which are hereby declered to be severable,

Section 11-2: Interpretation. 1In all cawes, the provinions of this
Declaration shall be given that resspnable interpretaticn or conetruction which

will best effect consummation of the general plan of land ume restrictioms and
affirmative obligations of the Property, which will carry out the lntent of the
Declarant as expressed in the recitals of these Covenants, and which will
preserve the Property as & situs for a high amenity, attractive, well
maintained, privately-governed commercial and residential resort community.

v
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Contrary to the restrictive common law rule of cunstruction, thess
Covenants shall by this Covenant be interpretad broadly to touch and concern the
Property with recognition of modern economic, land use plananing and real estate
finance ‘and development principles, theories and practices, It is tha
Diclarant's {nteni, and all Property Cimers who taka subject to the Covenants,
do covenant ané agree, and ara thareby estopped to deny, that any function of
the Company, and any other covenant eondition, restrietion or obligation within
theme Covenants is intended to promote the use snd enjoyment of ths Proparty, is
intended to fomter the creation, preservation or enhancement of economic or
intangible valuen ssspciated with the Proparty, and does touch and coneerm,
benefit and burden and rum with the Property.

The proviefons of these Covensnts shall be given [ull force and etfect
notwithstanding the existence of any roning ordinance which allows a lese
restricted use of the Property.

fection 11-3: Gender, Tense and Number, When necessary for proper
cons truetion, the masculine form of any word used in this Declaration shall
include the feminine or neuter gender, snd the singular, the plural and wice
versa, and words used in the pressnt tense shall Include the future tense.

)

Section li1-4: No Waiver. Failure to enfurce any provisions of thia
Declaration shall not operate as 4 waiver of any auch providion or of sny other
provisions of thie Declaratien.

Section 11~5: Captions, The captions end headings in this instrument sre
for convenience only and shall not be conaidered in construing any provisions of
this Declaration,

Section 11~6: No Implied Lisbilities or Dutiea. ANY RULZS OR REGULATIONS
ISTABLISHED BY THE (OMPANY PURGUANT TO THESE COVENANTS SHALL NOT EXPRESSLY OR
TMPLIEDLY CREATE ANY DUTY OF CARE TO ANY PROPERTY OWNER. o

ArticleiXIl: Definitions

Section 12: Definitions, The following words and terms when used in thia
Declaration any supplemental declaration or in deeds of conveyance by Declarant
for portions of the Property, shall have the folloving meanings snd where
applicable ahell be considered am restrictions on use of land where required to
give mesning to the ume land rescrictions of the various Sections and Artieles
of these Covenants, inciuding covensnbs affecting land use Incorporated as
supplements to these Covenants in derds [or leames) of conveyance by the
Declarant.

12-1.1¢ The word or term "approved or approval by the Company” ahall

wean and refer to «-, approval required under these Covenants to be made by the
Ehelter Cove Harbour Company. An Approval by the Company shall be provided in

8
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writing, signed by the President and Secretary of the Company and shall be
maintained in the Company's records.

12-1.2: The word or term "approved or approval! by the Declarant™ shall
mean and refer to a wriiten approval Issued by the Declarant signed by its
President, & Vice President and alao attested by itr Secretary or an Assictant
Secretary, or a written zpproval by such officers or desipnated memberr of
entities entitled to issue approvals for the Declarant as mey be derignated by
the Declarant in supplamental declarations to these Covenants,

121,20 "Common Properties” shall mean and refer to those sreas of land
or eatstes in land with eny improvements and Eixtures thereon which ere
purchased by the Company, deeded or less:t to the Company by t*.. Declarant or
deeded or leased to the Company by any other grantor and vhick are demignated in
said Recorded deed or lease as "Commorn Propertisms," or are so designated by a
Recorded instrumont after sequisition by the Company as grantee, '"Common
Propertiea" shall also Include Purchawed Common Properties defined in Section
12-1.26. Common Properties shall not lnclude those common srear defined aa

Regime Common Properties.

12=1.4: “Company” shall mean and refer to the Shelter Cove Harbour
Ccmpany, a non-profit corporation organired under the laws of South Carelina,
which has a membership ar providad in Article ¥V of theae Covenants,

12-1,5: "Concept Researeh Plans" and "Master Planma" shall mean and
refer to master plane, gensral land use mape, advertiesing brochures, scale
wodeis, designs and drawings commissioned by the Declarant prepared by landscape
architects, planners, demigners, engineers, graphic iliustrations and artists
and aimilar profesaionals displaying possible future usea of the Proparty
prepared as an aid In orderly development of the Property ar as part of its
tommunications with the public and property purchasers or as part of its
research programs undertsken by the Declarant to determine economically
optimal/environmentally aensitive programs for future development of the

Property.

12-1.6: “County Clerk of Court” ahall mesn and refer to the Clerk of
Court For Beaufort County, South Carolina, and the auccessora and ansigns of
that office, and shall mean and refer to the appropriate office in Beaufort
County, South Carclina, for the formal filing and recording meane conveysnces
including deads, convenants. mortpeges, plats and other evidences of real

property Interests.

12=1,7: "Covensnts" shall mean and refer to the "Shelter Cove Harbour
Covengnts of 1982" contained herein adopted by the Declarant xs declarant for
the Property and incorporator of the Company including al! covenants, conditionas
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covenants, condirionn, equitable servitudes, eamements, reservationa,
restrictions and obligations set forth Ia this Declaration and the term
"Declavation™ when used herein may, depending upon the context In which it is
used, be rynonymous with the 2erm "Covenants."

12=1.8: peelavant" shall mean and rafer to Greenwood Development
Corporation, & South Carolina corporation, and the auccessors and assigns of the

Declarant as « legal entity,

12-1.9: “Declarant Related Amandmente” shall wean and refer to an
awendment to these Covenants which doer any of the frllowing: (a) dis
eriminates or tends to discriminate against Nesiscunt as o Property Owner-or as
a developer or otherwise; (b) directiy or indirectly by ity provisions ior
fmpractical applicatictt relates to Declarant in z nanner differnat from the
canner in which it relates to other Property Owners; {c) modifies the
definitions provided for this Declaration in a manner which alters Declarant’s
rights or statue; (d) modifies or repeals any pro vision of Article IV of this
Declirstion pertaining to rights reserved by Declarant; (e) alters the character
snd rights of membership os provided for by Article VI of thié Declaration or
effects orf wodifier in any manner whatsoever the rights of Declarant as a
mexber of the Company; (f) alters any previously recorded or written agreement
with any publiec or quasi public agencies, utility cowpany, poiitical
subdivisien, public suthorities or other rimilar agencies or bodies, respecting
roning suspension, streets, roads, drives, easements or facilities; {g) denies
the right of Declarant to convey to the Company as Coomon Properties any lands
vhich lie generally within the Property; (h) denies the right of Declarant to
record a supplemental declaration with respect to portions of the Property or
adding property subject to this Declaration or othervise making provisions in
accordance with the powers granted to Declarant in this Declaration; (i)
modifies the basis or mamner of Company ot other sssessments as applicable to
Declarant or say property owned by Declerant within the Property; (j) modifies
any provision of these Covengnts regarding architeetural controis applicable to
Declarant; (k) alzers the provisions cf any supplemental declaration; or {1)
glters or repeals any of Declarant's rights or any provision applicable to
Declarant's rights ss set forth In any provision of this Declaration or of any
supplemental declaration,

12-1.10: "beveloprent or Survey Plate"” (as distinguished from “Concept
Research Flans" and "Master Flans") ahall mean and refer to the cusulative
collection of Recorded Plats of property prepared and signed by a registered
sutrveyor describing by metes and bounds sections or portions of the Property for
purposes, as specified, of either deacribing conveyances or jeszmes te third

parties,

12-1.11: “Development Parcels" shall mean and refer to parcels of land
a0 designated in & Recorded deed, lease or plat conveyed by the Declarant to
land developers or ather owners, such Development Parcels being distinctiva In
that subject to Approval by the Declarznt they may be subdivided by the owner
thereof into smaller land units (or subportions of & buflding in a horizontal
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proparty regime) for uses recited in the Instrument of conveyance of the
Declarant miking referance to permitted property uwe classif{cstirne g3 defined
and describad in these Covenants,

12-1.12: "Guest" shall wezn end refer to any customer, agent, guest or
invites of the Declarant, the Company of any Property Owner or Lesree,

12-1,13: "“Horizontal Property Regime" shall mcan and relor to 2
horvizontal property regime created and establlshed under the Code of Lawx of
South Carolina as it is mmended from time to time.

1§-1.!£: - "Improved Property" shall mean lecd which has been improved by
constryetion of buildings and othar Structurves to make the prrperty xuitable for
human 1ndging, commerse, aducation and recreation as peraitted pursusnt o this

Declaration.

12-1,.151 "Lessee" shall wean and refer te the person or persons, eatity
or entitien who are the Lessees, assignees of a Lesses or Btiblessees of & Lesnes
under any pround leass or any lesse of any part or all of z Profesrions] Rervice
Unit, Rescr? Lodging Unit, Restaurant Unit, Retail Unit, Resort Dwelling Unit,
Resort Dwelling Lot, Boating Unit, Development Parcel or any other property
ovned by & Property Owner vithin the Property.

12-1,14; "qail Referendum" shall mean and refer to the power of ail
Members to vote by mafiled ballots on certain actions by tho Board of the Comparny
mare particularly set forth in Section 6~4.

12«1.47: “Nember" shall mesn and reZer to the Declarant and all those
Property Owners who are members of the Com.auy as provided in Article VI
hereof. .

12-1,18; "Non-Assessable Land zod Watar™ shall mean and refer to the
following types of land: =marsh conservancies; aubmerged landr; lskes, waterwsy:
{but not the riparian rights of Boating Units} and lagsonz} and sll land
designated as Open Space. 'Kon-Aszessable Land and Water" shall also include
lands within the Property vhieh are primarily ueed for the following
goveromental, charitable or non-profit uses, the presence of whirh benefits the
Froperty as & whole: public Libraries; churches; clubhouses and recrestional
facilities; nem=profit museums; any buildings and landa which zre owned by
local, state and federal governments and vhich are used for governmental as
opposed to proprietary functions; police stations, fire stations and emergency
medical care facllities and other non- profit achoole, educational -and

instruetional cencers.

12-1,19: "Hon-Condeminium Inn or Hotel” ahall mean and tefer to a hotel
or inn which offers lodging te tranaients, which may have restaurants, meeting
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roons and tetsl) ehopa, the vhola of which Ia owned by a single owner of group
of ownars, whether such hotel or inn {s owned by a aingle properistor, in
cormon, Jolnt tenaney, in the enzirety, 4 group of owners, & partnerdhip, a
limited partnership, a trust or a corporation; provided, however, that the use
of any Resort Dwelling Unit z# a temporary dwelling or a place of accommodation
thall not make such Reaort Dwelling Unit a part of & Unitary Inn or Hotel.

12=1.20: "Open Space" shall be designated as either "Resort Open Space or
"Private Open Spaca' and ahell mean #nd refer to thoae parcels of land which are
degignated pursvant to Section 3~1 af these Covenants by Recorded Declaration of
the Declarant a» land for ruch purposex, which, pursuant to these Covenanta,
cannat be developed or improved or altered except as providad In Article IV and
any other relevant Sectione of these Covenanta.

12-1,21: “Pertinent Laws" ghall mean and refer to the atatutar,
ordinances, regulationa and othar laws pertinent to the ownerahip, lease, sale,
ure, i{mprovement and development of the Property, as are codified or pronulgated
by the Stzte of South Carolina, the County of Beaufort, South Carolina, the
Governsent of the United States of America and pther public autherities having
jurisdiction sver the Property.

12-1,22: "Profesaional Service Unit" shall mean and refer to any unib of
-redl property within the Property, under 2 pingle ownership, whather szuch
ovnership is preprietorship, corporation, joint tenancy, tenancy in commen,
tenancy by the entirery, or partnerhaip ir form, which unit in improved and
utilired primarily for the purpose of rendering "profeszional' aa oppesed to
Trade=Driented Services, which unita shall include but are not limited to thosa
ut{iized for business offices; architectural and deaign offices; accounting
services; general conmulting, managerial or real estzte brokerage and wales and
other professional servicas; medical offices (other than convalascent homes,
nuraing homes and hoepitals); legal rarvies offices; insurance sales offire; and
governmenta! pffices; provided, however, that no real property and improvements
thereon operated by a single business entity used for providing electronic,
plumbing, mwechanicel, building construction ceramie firing or repair service can
be & "Profeanional Service Unit."

12-1.23: Yrroperty" ahall mean and refer to the 230 acres of Shelter
Cove Harbour, more particularly described In Sectiom 1-1 hereof and Exhibit A
sttached heretao.

I
12-1,24: "Property Denated by Declarant"™ shall mean and refer to thosa
‘propertries donated by Declarzat to the Company as provided in Section 4-9.

12-1.25: "Property Owner"” shall mean and refer to the owner, except the
Declarant, of any real estate within the Property as shown by the real
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entate records of the County Clerk of Court. "Property Owner" shall in all
cenes alsoc include the suceessors, heirs, saeigne, personal representa tives,
receivers and trustees of the Property Owner with respact to real estate within
the Property, ‘Property Ownera' may be uvsed to describe zny peraons, firms,
proprietorships, asaociationn, corporaticns or sther layal entities owning a fee
simple title to any: Resort Dwelllng Lot; Resort Dwelliing Unit; Resort Lodging
Unic; Development Parcel; Unitary or Condominium] Inn or Hotel; Epecial Lodging
Facility; Professional Service Unit; Retail {Init; Benting Unirc; Clesning,
Maintenance, Service or Utility Unit; Eports, Athletic, Health Club or
Recreational Park Unit; Boating Service Unit; or other Unsubdivided Land
situsted upon the Property but, notwith standing any applicable theory of a
mortgage, whall not mean or refer to the =nctgagea {even if viewed by State law
ar holding legal title), trustee under & deed of trust, or halder .f a eecuriry
interest, unlexs and until such mortgage helder or holder of a sccurity deed has
acguired both legal and equitable title purauant te & faraclasure proceeding or
deed in liev of foreclosure; ner shall the term "Property Owner" mean or refer
tc any Lessee or Tenant of & Property Dumer. In the event that there is &
Recorded long~term contract of sale, nominal option to purchase, bond for tirle,
long=term Ieane with option to purchase, nr any aimilar recorded devige for
ultimate conveyance of beneficial interest, covering any lot, horizontal
praperty regime unit, bullding, time share or parcel of land within the
Property, the Property Owner of auch property shall be the purchaser under aaid
contract and not the legal title holder. A long-term contract of sale ahall be
one whetre the purchaser ix required to make payments for the property for a
perliod extending bayond twelve (12) months from the date of the contract, and
where the purchaser does not receive legal title to the property until auch
payoents are made although the pur chaser ie given the use of aaid property.

"Purchased Common Properties” shall include propertien vhich the Hembers of
the Company choose by Hail Referendum o purchzae in arder to enhance use and
en joyment, the gquality, convenience, attractivrness or economie value of =ll or

part of the Froperty.

12-1.26: The vord "recorded" shall mean and refer to a filing, in
conformity with all legal formalities, of a document with the County Clerk of
Court as register of mesne conveyancer or other appropriate office in Reaufort
County, South Carolina, with the respensibility of mzintaining granter grantee,
grantee—grantor, Torrend System or other related records pertaining to the
registration, aale and diwporition of interests in land and realty. A recording
shall be preper if it can be shown and so judged by a court of law that such
document was left in the custody of the Clerk of Court or other appropriute
official and waa spresd upon the public books. No recording shall be invalid by
virtue of an srror of the County Clerk of Court, ita agents or employee, which
causes sucit document ar plat to fall without the appropriate chain of title,
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12-1.2% "Regime Common Property” shall mean and refer to &ny
land and commen Aareas which are designated cozman

Structuren, facilities,
{th the creation znd gatublishment of a Horizontal

clements in accordance W
Property Regime on Che Property.

t" ghall mean and refer to any parcel of
ed ume st a sire for a one (n

or a one (1) attached patic !

12-1,28: Upesort Dwelling Lo
land locsted within the Property which is designat
detached residential dwelling, cne (1) tewnhouse,

dwelling.

12-1.29: tgesort Dwelling Unit" shall mean and rvefer to any improved
property which is used an s Single Household and Residential Dwelling, whether
attached or unattached, {ncluding any single family dwelling, patlic home,
condemimium unif, townhouse unit, cocperative spartment unit or apartment unit.

12-1,30: The term “"residential purposen’ nhall mean and refer to & ude
snd occupaney of s buildicg am a_long-term abode, dwelling or ragidence or use
for ssasonal vacations or transient lodging or, in some ingtance, by neans of
{nterval ownership.

The restriction to use for "residential purpozes” La i
subject to the following qualifications: )

£1) The une of 2 portion of a Resort Dwelling Unit ap an office or
art or craft gtudic members of the Single Youseholda shall be
coniidered as 2 Rasidential use only if wuch uae doen not cresle
a significant increase in traffile to and from Ehe Resort
Dwelling Unit, provided that: mo signs, aymbol, loge or ndme=
plate jdantifying a business oT profensional office is affixed
ro or abput the grounds or  the entrance to the Resort Dwelling
Unit; the Resort Dwelling Unit is only incidentally vaed for
business cor professional purposes; and the Company, after
responding ‘o nme Ar more ceaspnable complaints by-& nelghbaring
Property Owner, has not expresaly requested that the subject
Resort Dwelling Unit not be gsed in whole or in part a3 an
office or studic because of auto congestion or pther nuisances.

(3) A Reaort Dwelling Unit may be ured by Declarant of its agents

as a model home or Teal estate saler affice.

{3) GExcept as provided in subssetion (2) above, no Resort Dwelling
Unit may be used for “open houses or other comeercial gather-
ings denigned to promote the resale of dwellings or any product
sklen unless a temporarly permit for guch use has been Approved
by the Company based upon Rules and Regulations establinhed by

the Company.

(4) The use of z Resort Dwelling Unit a3 a situs pf wvork and home
cccupations is permitted only an an incidental use Approved by
the Company subject to Rules and Regulstions establinhed by the

Company.
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(5} %o Resort Dwelling Lot or Resort Dwelling Unit reatricred o
Residential uvies mey be usad ac a wmeans of service to business
establishments on adjecent lots, ingluding but not limited to
parking, supplementary facilitles or an intentional passagewvay
or entrance ints & business house.

12-1,31: "Resort Inn: shall mean and refer to any commercial
establishment within the Property which offers lodging to trsnsients, which
way have Testaurants, meeting rooms, professional service areas and retail

shops.,

12-1.32: "Resort Lodging Units" shall ar*u end refer to apartments -
aimilar to those units of sccommodation In a Condominium Inn or Horirontal

Property Regime,

12-1,133: “Restaurant Unit" shell mesn and refer to any unit or real
estate vhich fs used as 2 bar, dining room, soda shop, restaurant, eatery,
cafe, delicatessen or sther publie place or ciub for esting and/or driunking
which i» operated or intendad to ba oparatad as a for-profit business
enterprise, Facilities in the nature of night clubs, dance hallm, and
discoteques are not to be considered Restaurant Uniee,

12-1,3%: YRetall Unit" shall mean and refer to any unit of real
property within the Property which is improved and utilirzed primarily for
the purpose of sale of goods other than prepared food or beverages to
ultimate consumers usually in smal}l quantities (as opposed to in wholesale
quaticien),

12=1.13%: "Shall," whather or not cepitalized, indicates a mandetory
requirement, condition or obligation; in contrast, the term "may" indicates
right to take permitted action without obligation or duty to take such
action,

12-1.36: "Sparts, Athletic and Health Ciub or Recreaticnal Park
Unit" ahall mesn snd refer to any unit of real property within the Property
which ia not within a Horizontal Property Regime comprised of Resort
Dwelling Units, and which is improved, used and opersted as 1 separate
for~profit or not-for-profit sports, athletie or hesalth club facility,
vhether indoor or outdoor, including but not limited to thoee used for
racquet sports, swimming pools, reducing salons, pro shops, golf, tennis,
saunar, spas, gymnssium facllities, skating areae, day cere facilities or
large recreation cantars.

12-1.37: Standard Resert Dwelling Unit" or “Standard Resort

Dwelling Deneity Equivaient” shall mean and refer to the messure and
denafty of use of permitted development under thase Covenants of Resort
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Lodging Units or Resort bwelling OUnite within a particular parcel of the
Property as such density shall be established for each parcel by references to a
wgrandard Remort Dwelling Density Equivalent.” All raferences to & Standard
fesort Dwelling Density Equivalent in land use Covenants, Haster Planm, Concept
Aesearch Plans and related planning documents shall include the foilowing

uniform system of denaity classificationn:

(a) A "Standard Resort Dwelling Unit" is defined for purposea pf all
the references as a hypothetical dwelling residence with either
three (3} or more bedrcome or more than one thousand «ix hundred
one (1,601) but not over four thousand one hundred (4,100}
square feet of enclosed heared spree or roofed porches and
galleries. As met forth in subitem (b), (), (d) and {e} below
any individual Resort Dwelling Unic may couatitute lexs than or
more than one hundred percent {100%) of = S.-andard Resort Dwellinp

Unit Equivalent.

(b) A dwelling unit of ans thousand six hundred (1,600) or lewxx
square feet but more than elght hundred (800) aguare feet of en-
cloned heated space or roofed porches or galleriea with no more
than twa (2) bedroome, shall be desmed one~half (50X) of a
uSpandard Resort Dwelling Unit Equivalent.”

(e) A resort residence with less than eight hundred {BDD) but mare
than five hundred (500) aguare feet af enclomed heated apace or
roofed parches or galleries, with no more than one {1) bedroom
shall be desmed one-fourth (25%) of & “Standard Resort Dwelling

Unit Equivalent."

{d) A one-bedroom or efficienecy apartment having no more than five
hundred (500) or leas sguare feet of enclosed heated wpace or
roofed porches or galleries shall be deemed teo be one=fifth
{207} of a "Standscrd Resort Dwelling Unit Equivalent."

(e} A residence of more than four thoussand one hundred {4,100}
squere feet of heated wpace or roofed porches or galleries shell
be deemad to be grester than a single "Standard Resert Houting
Unit" and each inerement of nine hundred one (901) square feet
or more sbove three thousand two hundrad (3,200) square faet
will be treated as one-fifth (20%1) of & “Standard Resort
Dwelling Dait Equivalent.” The number of increments above thrae
thousand tvp hundred (3,200) will be rounded off to the nearest
multiple of nine hundred (900). For example, & resort houning
unit with five thousand nine hundred ten (5,910) aquare fest
wvould have one and three-fourths {1.75) “Standard Resort
Dwelling Unit Denalty Equivalents,”

{E) A sleeping room ar place af lodging In a hotel, inn, club or
training center ahall be deemed one~foutrth {(25%) of a “"Standard
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Lodging Units or Reeort Dwelling Unfes within a particulsr parcel of Lue
Preperty a» such density shall be sstablished for each parcel by references to a
"Stapdard kziort Dwelling Dennity Equivalent." All references to & Standard
Resort Dwelling Density Equivalent in land use Covensnts, Master Plens, Concept
Resesrch Flans and related planning documents shall include the following
uniforn eystem of density clansifications:

(a) A "Standard Resort Dwelling Unit” is defined for purposes of all
the references #s a hypothetical dwelling residencs with either
three (3) or more bedrooms or more than one thousand six hundred
one {1,601} but not over four thousand one hundrad (&, ,100)
square feet of enclosed heated space or roofed porcher and
galleries. Ar set forth in subitem (b), (e}, (d} and (e) below
any individual Resort Dwelling Unit wmay constltute less than or
more than one hundred percent {100%) of & Standard Resort Dwelling
Unit Equivalent.

PSR ST g e T
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{b) A dwelling unit of one thousand zix hundred {1,600} or less
square feet but more chan eight hundred (B0O) aquare feet of en-
closed hested apace or roofed porches er gallariar with no wmore
than two (2} bedrooms, shall ba deemed one-half (50%) of a
“Standard Resort Dwelling Unit Tguivalent."

S TAt
.
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{e) A resort restidence with less than eight hundred (800) but more
than five hundred (500) square feet of enclosed heated space nr
roofad porcher or galleries, with mo more than one (1} bedroom
shall be deamed one-fourth (25%) of a "Standard Resort Dwelling
Unit Equivalent."

(d} A one-bedroom or efficlancy apartment having no mocve than five
hundred (500) or lexs square feet of enclosed heated space or
roofed porchea or galleries shall be deemed to be one~fifth
{20%) of a "Btandard Resort Dwelling Unit Equivalent.”

{e) A reeidence of more than four thousand ene hundred (4,100)
aquare feat of heated space or roofed porcher or galleries shell
be deemed to be grester than & alngle "Standerd Resort Houaing
Unit" and each inerement of nine hundred one {901) squars feet
or more sbove three thousand two hundred (3,200) square feet
will be treated as ome-fifth (20X) of & “Standard Resort
Dwelling Unit Equivalent." The number of fncrements sbove three
thousand two hundred (3,200) will be rounded off to the nosrest

" multiple of nine hundred (900). For example, a resort housing
unit with five thousand nine hundred ten {%,910) square feet
vould have one and three-fourths (1.75) “Standard Resort
Dwe)ling Unit Density Equivalents,”

(£} A sleeping room or place of lodging in a hotel, inn, club or
training center ahall be deemed one-fourth (25%1) of & "Standard

&b
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Resort Dwalling Unit Zquivalent." Inux, lodges, clube, pro-
fenzions! sevrvice offices, training centers, etc, which have a
recoptinn lobby but no rastaurant, bars, mecting or conference
rooms, shall bs classed as one=fifth (20%) of a "Standard Resort
Dwalling Unit Equivalent,”

12-1.33: "Structure’ shall mesn and vefer to any construction,
object, projection or piece of work art{ficislly built up or composed of
patts joined cogether in some definite menner, which ie erected nr shaped
on the Property, ineluding but not limited to buildings, docks, fences
bulkheads, , tennis courts, pavillione, aigne, tents, gazebos, garage
facllitles, garbage receptatiet, aigns, abutments, ornsmental projections,
exterior fixturea, berms, shaped earth, masonry structures, large balloone,
dirigitles end blimpa attached to the Preparty or suspended so 83 to remaln
ovar the Property for greater than a Forty-eipht [4°) hour period, together
with any other lights or any device which might obstruct or {nterfere with the
quality of & view from the vindows of any lmprovements which have made to the
been Propertcy.

“12-1,39: "Time Ehare Owner" ahall mean and refer to any Property Owner
vhe owns or retalns & freehold or club/interval lease in & Housing Unit for a
limited and denignated perisd eazeh yesr, ineluding “Intcrval Ownershipe,™ 2»
defined in the South Carolina Time Sharing Act se amended,

12-1.40: "Trade~Oriented Services" shall mean and reafer te installsation,
repeir and maintensnce services in the nature of alr-conditioning, heating,
plumbing, solar equipment, mechanical systema, electrical aystems, appliances
and equipment, motor vehicles, matine vessels, building construction, and pest
contrel, and related servicea, execept whers such Trade- Oriented Services are
used In the manufacture of goods or are prohibited by Section 2-20 of thewe
Covanants, -

12-1.41: "Unit" shall be a separate taxable uniz of resl property.

Whera & deed of conveyance restricts the intensity or densiry of development
by a reference to & meximum of a certain number of "units" or "dwelling unizs”
without either defining euch tars nor making reference in the defined tarm
“Standard Reaort Dwelling Unit" eor “Standard Reaort Dwell Density Equivalent,
it will be presumed the intent of the Crantor and Grentee was to restrict use of
the property to the nuuber of "units" cited with each "wit" te be part of one
undividible dwelling place (not a "multiple-keyed" group of twe or more "hotel"
rooer ), and restricted to a maximum of three (3} rleeping areas and three (3}
bathrooms per "unit,

i2=1.42: "Undeveloped Land" shall be land owned by the Declarant”
wvhich ls not improved and which has not been designated as Open Spase or Comaon
Proparties, vhether subdivided or unsubdivided. .

12=1.43: "Unsubdivided Land™ ahall mesn and refer to all land within
the Property which has not been subdivided into twe (2) or wore parcels




singe asguisition by the Daclarant of less than ten (LD) acres size per sverage
subunit of land through metes and bounds subdivision plats. NHon-Asssssable Land
and Water whall not be "Unsubdivided Land."

IR WITHESS WHEREOP, Declarant and Company have caused this instrument to
be executed the day snd yesr first adove written by its appropriate officers.

WITRESSES: EEEBNHODB DEVELOPHENT CORPORATION

Ay

: . ABET. Selretary

Lo

President

SHELTER Ci

§ 7 ; Attest

Asst. bBecretary

25 -:g}v;r‘__-




STATE OF SOUTR CAROLIRA )
) PRODATE

COUNTY OF  GREENWOOD )

Parsonally appeared before we ilada B. Banes and made oath that
she maw the within named K. E. Young and Wayne Q. Justesen, Jr. execute
the fovegoing Covenants as Vice President and Aspiatant Secretary,
respectively, of Greenwood Development Corporation, and meverally
acknowledged to and before me that they executed the same an rhe act
and deed of sald corporation, and she, with Mamie W. Nizheleon,
witnessed the execution thereaf.

. SWORN TO before me
this 22nd day of
February, 1982

o )

Notary Publiec for Scuth Carolina
My Coemission Expires B=26-90.

STATE OF 50UTH CAROLIRA

)
) PROBATE
COUNTY OF GREENWOOD )

Peraonally appearsd before me Nada B. Eanes and made oath that
she gaw the within named John W, Davis and Wayne Q. Justesen, Jt.
execute the foregolug Covenants ns Freaident and Azmistant Sccretary,
respectively, of Shelter Cove Harbor Compeny, and severally acknowl=-
edged to and before me that they executed the seme as the act and deed
of said corperation, and she, with Mamie W. Nicholpon, witnessed the

execution thereof.

SWORN TO before me
this 22nd day of
February, 1982

Notacy PuElic for South Carolina

My Commission Expires 8-26-950.
49




EXHIBIT "A"

The property described herein is sll that property as
shown on the plat by Hussey, Gay & Bell, Engineers {(License
Number 2373) Savannsh, Georgis, entitled "Survey of Marins
Trece, Zone 3 Palmetto Dunes, Hilton Head Island, Beauforts

County, South Carolina."

SAVE AND EXCEPT that portien which i3 crosu-hatched and
referred to in the legend of the plat as "Area Excluded from
Applicabllity of Shelcer Cove Covenants of 1982" end which
plat 18 recorded in the Office of the Clerk of Court for
Beaufort County in Plat Book _ 30  at Page (S .

Rl
32
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EXHIBIT D

USE AND ASSESSMENTS AGREEMENT

SHELTER COVE PARK

DATED: FEBRUARY 2, 1999




STATE OF SQUTH CAROLINA ) | _.
)  AGREEMENT CONCERNING USE

COUNTY OF BEAUFORT . ) AND ASSESSMENTS
WHEREAS, heretofore on February 2, 1999, The Town of Hilton Head Islend, South
Caroling, and Hancock Development Company have entered into an agreement for tilc purchase and
sale of certain lands within “Shelter Cove™ on Hilton Head Island, Beaufort County, South Carolina;
and, |
WHEREAS, the property desm;bed in the February 2,.1 999, Contract is described as follows:

All that certain pieces, parcels or tracts of land, containing 26.38 acres, more or less,
and which are generdlly known as “Parcel B” and “Parcels 35 and 36" of Phase ]I,

Sheiter Cove (heretnafter, the “Property”),
 WHEREAS, the February 2, 1999, Contract i:'i"'ovided, in Article 2 thereof, that performance
of the _Contract was contingent upon the resolution of certain issues between The Town of Hil‘ton
Head Istand, South Carolina, Greenwood Development Corporation and The Shelter Cove Harbour
Company with respect to the Property.

NOW, THEREFORE, for and in consideration of the sum of Ten and no/100 ($10.00)
Dollars, together with other good and valuable consideration, the receipt and sufficiency whereof is
aclcnowledge;!,_ The Town of I-ﬁlton Head Island, South Carolina, Greenwood Development
Corporation and The Shelter Cove Harbour Compa;ly, Inc., agree as follows: I-

ARTICLE 1 - APPROVED USES
1.01  The following uses of the Property by The Town of Hilton Head Island, South Carolina, are
hereby approved by Greenwood Development Corporation and The Shelter Cove Harbour Company,

Inc:

1. The property is approved for a Passive Park Use,



2. - Improvements and the activities associated with them which are aproved and
aliowed under the heading of Passive Park use include, but are not limited to:

Covered Pavilions;

Band Shell;

Playgrounds with equipment;

Welking trails and bicycle paths;

Elevated boardwalks in the marsh area;
Elevated observation platforms;

(Gerdens;

Open Picuic areas;

Parking facilities;

Restroom facilities. :

Crabbing .and fishing pier, including facilities for launching lcayaks
canoes and similar non-motorized water craft,

TR me e o

3. Active park uses such as ballfields or courts are not permitted. Mechanical
amusement rides are not permitted. A boat launching ramp is not permitted.

4, Use of the Property for public garhermgs in the general nature of activities
such as “Foodfest”; “Winefest”and “Springfest™ is approved. ’ :

5. ‘Approval is also given for use of the Property for public gatherings such as:
family picnics,

athletic events,

ceremonial events,

educational, political or religious events;

community events,

N =

ARTICLE 2 - ASSESSMENTS AND EXPENSES
2.01  As long as the Property is held by The Town of Eﬁltc;n Head Island, South Carolina and
utiized for the approved uses set forth in Article 1 above, the Property is, under Section 12-1.18 of
the Shelter Cove Covenants which are recorded in the Office of the Register of Deeds for Beaufort
County, South Carolina, in Deed Book 342 at Page 1726, non-assessable, and is not subject to
annual, special, resort, or any other assessments which may be levied under the exdsting and applicable

covenants for lands within Shelter Cove. Notwithstanding the foregoing, the Property is subject to




all other provisions of the Shelter Cove Covenants, inciuding, for example, architectural review and
approval. .

2.02 Inorder to defray any additional costs to other landowners within Shelter Cove ﬁch might
arise &5 & result of The Town of Hilton Head Island, South Caroiinz’s ownership and use of the
Property, The Town of Hilton Head Island, South Caroling, Greenwood Development Corporation
and The Shelier Cove Harbour Company, Inc., agree as Tollows:

a The Town of Hilton Head Island, South Caroling, essumes the sole responsibility for

all routine maintenance and security related to the Property and any improvements therson. The
— T T T T .

Town of Hilton Head Island, South Caroling, shell also be solely responsible for the arrangement of
security, removal of trash and debris and general clean up of the Pro;:c@ angd surrounding aress
resuldng from day to day use there of, and ﬁso from any special event conducted on the Prope.rty.
The Town of i—ﬁlton Head Island, Sou;r-.h Carolina, ‘shall use reasonable and businesslike @ to

provide advance notice the Shelter Cove Harbour Company of any such special events.
provide a0

b. In the event that the Shelter Cove Harbour Company agrses 1o convey that portion
of Sheiter Cove Lane beginning at the interssction of U.S. 278 and Shelter Cove Lane, and ending
at the porth east intersection of Shelter Cove Lane and the Highway 278 Access Road lying between
the “Mall at Shelter Cove” and the “Plaza at Shelter Cove™ intersection 1o the Town, then The Town
of Hilton Hzad Island, South Caroline shall mdérﬁke sole rzsponsibiiity for the maintenance and
upkeep of the portion of Sheiter Cove Lans conveyed 1o it.

ARTICLE 3 - TERM
3.01 Tns Agreement shall remnain 1o full force and effect so long as the Property is owned by The

Town of Hilton Head Island, South Caroiina, and is used as permitted hereunder.

L}



ARTICLE 4 - GENERAL

~ 4.01.  This Agreement shall inure to the benefit of and shall be binding upon the Seller and Purcheser
and their respective successors ‘and assigns, if any are permitted hereunder.

4.0.2. Except as otherwise provided herein, this Agreement may not be effectively amended,
changed, modified or altered without the written consent of both parties hereto.

4.03. Inthe event that any provision of this Agr;emcnt shall be held invalid or unenforceable by
any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any
other provision hereof. -

4.04. Ths Agreement may be simultaneously executed in several counterparts, each of which shall
be an original :.and 2ll of which shall constitute but one and the same instrument.

4.05. This Agreement shalt be governed by and construed in accordance with the laws of the State

of South Carolina.

4.06.  The captions or headings herein are for convenience only and in no way define, limit or
describe the scope or intent of any provisions or sections of this Agreement. |

4,07. The parties hereto shall not record this Agreement in the R. M. C. Office for Beaufort County,
South Carolina.

4.08. Where appropriate, the use of the singular herein shall include and be deemed to be the plural,
and the use of the plural herein shall be deemed to include the singular.

4.09. TheParties hereto affirmatively represent that this Agreement is made solely for the benefit
of the parties hereto and their respective successors and assigns and not for the benefit of any third
party who 1s not a signature party hereto. No party other than the signature parties and their

respective successors and assigns hereto shall have any enforceable rights hereunder, or have any




right to the enforcement hereof, or any claim for dameges as a result of any alleged breach hereof.
4,10. All notices, applications, requests, certificates or other communications hersunder shall be
sufficiently given and shall be deemed given whieii délivered in person, or mailed by certified mail,

return receipt requested, postage prepaid, addressed as follows, or to such other place as may be

designated in writing by the parties:

a, THE TOWN OF HILTON HEAD ISLAND
Stephen G. Riley, Manager
One Town Center Court
Hilton Head Island, SC 29928

b. THE SHELTER COVE HARBOUR COMPANY, INC
Hank Johnson
Post Office Box 5874
Hilton Head Island, SC 29938

c. GREENWOOD DEVELOPMENT CORPORATION
Charles Pigg '

Post Office Box 1017
Greenwood, SC 29648
IN WITNESS WHEREOQF, the Seller and the Purchaser, have, or have caused their duly
authorized officers and representatives to execute this Agreement as of the date and year first above
written.

WITNESSES: THE TOWN OF HILTON HEAD ISLAND, SOUTH
CAROLINA

Thomas D, Peeples, Mayor

p A&@J/ Q‘Ww Astest




GREENWOOD DEVELOPMENT CORPORATION

Losabp @ g@“;sg By:élwén 7 ///LG%/A
JMJ{M@L? % . e Dapeidi A

THE SHELTER COVE HARBOUR COMPANY,
INC,

CE'“,Z:, & g‘%fjﬂ;/ By: C‘Q\cm@abd @J

44%%4&'4_4@4%7 Its: P‘QS:S‘ DEUT




EXHIBIT E

VANDERMEER AGREEMENT

CORDILLO TENNIS COURTS

DATED: FEBRUARY 14, 1983




e by i
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ETATE OF BOUTH CARQLINA }

COUNTY OF EEAUFORT ; ' —
776

" THIS AGREEMENT, made and entered into as of tha _J¥  aay
of s 1981, by end botween DENNIS VAR DER MERR,
theraln BUYER) and SEA CABIN CORPORATION, & South Carclina

torpuratiun, (heralin SBA CATIW)
WITRESELTH:

WREREAE, BUYER i purchaeing from Sea Cabin simulataneous
with the execution herecf certain real property with improvemente
therean, being described on Bxhlbit A hereto (the "Property™}.

The improvements consist of a tennis facllity, including a club
house and four tennis courts {the "Facillitiem"),

WHEREAS, Sem Cabln has granted use of the Pacllities to the
owners and occupants of heorizontal property reglme developed by it
which are located upen property contiguous to the Property, namad
Fra Cabin Racguet I Horlzontel Property Regime and Sea Cabin
Racquet II Horizontal Property Regime (the owners of the
condominium unite thereof being hereafter referred to as "Owners®,
the sald the horlzontal property regimes being herein collectively
referred to ae “Racguet {lub” and the council of co-owners of each
being herein collectively referred to as the "Amgocintions®; and

WHEREAS It is & condition of the sale of the Proparty by~
Sep Cabin to Buyer that certaln agreements regarding the ume of
the Property and the Pacilities be entered, which are herein et
farth;

NOW THEREFORE, far and in conslderation of the mutual
promises herein contained snd the male by Sea Cabln an& the
purchase by Buyer of the Property, the receipt and sufficiency rf

witich is acknowledged, it ies agreed:

T I R N A T TR T T T

T




maintalped in an mttractive gtate st all times, with the zourts

kY
o
')

1. The Property shall at all times be maintulned as a

tennis Eacility and will be operated and maintained year round in

!
:

a profemsionsl and guality manasr, The facllity will be vl
LY

kept in good playing condition and zll fences, nets ztd lipes kept

in good repair.

2. At the time of conveyance by Sea Crbin to Buyer theTe
are four tennis courts upon the Property ond the Buyer snall be
obligated to mgintain gnid number of tennie courts upon the
Proparty. Of the courts existing, one must be aveilable at all
times of operation for general play (l.e. no more than all tannis

courts courts less one may he used for tournament play, clinies or

the like at any one timel.

3. Each Owner iwhich term shall include the holder eaf
record title te s condominium unit in Racquet Club and members of
the Dwner's immediate family residing with the Owner) ahall have,
while in residence in hip condominium unit in Racqguet Club, free
use of the tennis courts located upon the Property during the
dzytime on an as available brais provided Further each Owner shall
be mntitied to book up to one hour per day of court time upon the
spme Teservation beesls aa paying third party users. Lighted court
pse shall be available during Buyer's nighttime operating hours to

Oowners at no higher fees than Buysr charges third parties to umes

s2ld lighted courts.

4. Guests occupying condominium units in Racguet Club
ghall have the right to use the tennis courts on the Property on
ab am available basis [including the right to reserve a court{a
on the same basie as any pther whom Buyer allows to usé said

court(s}] and for no higher fee than Buyer charges othere to use

gaid Courts.

t. pther than me limited hereln, Buyer shall have the
right to make the sole determination as to who and who shall not
pe parmitted to make vse of the tennis zourts located upon the

Froperty, provided such use ghall not create any public nuisanrs

er diaturbance. Buyer ghall alsp have the absolute right to
establish such system of [ees as Buyer ghall determine in his

sole judgement shall be appropriate to charge of ume of the

racilities,
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€. ‘Buyer mgrees that the courts located upon the Property

will receive no greater play than others owned by ‘Buyer in the

Ellton Bead Island area {i.e., Buch will be used in accordance 760
with whet would constitute pormal use upon a rotation basim);
provided, however, such shall not prevent Buyer permitting use of
said courts by third parties who shall have the right to play uvpon
courtes owned by Buyer and who shall spesifi-sally reguest the
courts located upon the Property for playing.

| 7. Thie Agreement eshall be binding upon and inure to the
benefit of the parties hereto, their succesmors and assigns, and
to the Ownera of condominivm units in Racquet Club and the
Asspciations, each of whom and which shall ba third party
benaficiaries of this Agresment,

8. Thia Agreement containe the entire Agreemant batwesn
the Parties with regpect toc the mattere set forth herein and ix
intended to merge all prlor negotations herein. This Agreemant
may be modified or amended only in writing executed by the Partler
hereto; provided, however Eeyer shall be entitled to but shall not
be required to, in lieu in obtaining the written agreement of See
Cabin to any modification or mmendment hereto, to obtain the
written agreement of the Asmoriations (provided such written
sgreement shall be binding upen the Assoclations and the Osmers of
the Condominium unites in Racguet Club) and in smuch evant the
written agreement of Sea Cabin te such modification or amendmnnﬁ’
ghall not be reguired,

9, The Parties hereto further agree and understand that
this agreement shall be recerded in the appropriate records of
Beaufort County, South Carclina and that the deed conveying the
Property from Sea Cabin to Buyer shﬁll make specific reterence

to, and such conveyance iB subject to provisions contained in,

this agreement.
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IN ¥ITNESS WHEREQF, the parties have causad these presants
to be -executed and their respective zeals ‘to be hareunto affixal
as of the dny ané yanr first .above wriiten. 743

Bigned, sealed .and dellvered
in the presence of:

AEA CABIN CORPORATION
R at e AR

Atte{- , (L.S.)

STATE OF SOUTH CAROLINA ;
} PROBATE

COUNTY OF BEAUFDRT )]

PERSONALLY appeared before me the undersigned witness, who
he saw the within-named

being duly sworn, deposes and says that (s}
5 act and deesd deliver the

Dennis Van Der Meer sign, seal and as hi
within Agreement, and that Is)he, with the other witness namad

above, witnessed the exerution thereof.
“ ;f
--,&m” c-fé{ 7 oty oy
. " i

Witness T e -
e ‘j-._
BEWORN and Bubscribe o before me
thi ; , 1ogl.
{L.5.}
ARY PUBLIC FDR SOUTH CAROLINA
My Commission Explres: /ﬁ/t;/yz—
7
STATE OF SOUTH CAROLINA )
) PROBATE )
CDUNTY OF BEADFORT )

PERSONALLY appeared before me the undersigned witness, wvho
being duly sworn, deposes and says that {8)he saw the
Billy J. Bobo , ita

within-named Sea Cabin Corporation, by
Iver the withln Agreement,

Vica-Dragifant . 8ign, seal and del
and that (6the, with the other witnesas named above, withessed the

execution theresf. <
/f'—(,().ér;/"" /f[, Mp&f/’:ﬂm/

Withess

. EWORR:: n . to before me ;
i~y Y
Y200 TH CAROLINA The devetopment pioe Hhown herson s sxsmpt from the 1
quirements of the Beoutort County Dewic ——ent Srondord
Crdinance occording to the provision in Article —

Section - .

Certified by . J
Dot e, (S 426D

Brouiart Coumty Joint Plorning Commission




EXHIBIT A 78 u

All that certzin piece, parcel or tract of land with ‘mprovements
thereon, sttuate, lying and boing on Hilton Head lsiand, Beaufort
County, South Carplinz, being comprised of a certain 1.472 agres
parce] 1ying on the northwestern side of the right-of way of
Cordiila Parkway, said parcel being shown and describad as a '1.472
‘acres parcel on & Plat entftled "Sea Cabin Racquet Club As-suilit®
prepared by Coastal Surveying, lnc, dated Janusry 28, 1983 and
recordea in the Office of the Clerk of Court for Beaufort County,
South Larplina 4n Plat Book 31 at Page B3 .




EXHIBIT F

OPERATION PLAN

CHAPLIN TENNIS COURTS
&

CORDILLO TENNIS COURTS

DATED: APRIL. | 2011




TENNIS COURTS
OPERATION PLAN



Memorandum

Date: February 20, 2012

To: Town Councit

From: Hilton Head Island Recreation Association
RE: Tennis Operation Plan

As requested in Article 2-2.03 of the agreement between the Town of Hilton Head Island
and the Isiand Recreation Association for the management of the Town’s Tennis
facilities, below you will find the Association's Operation Plan.

a). Hours of Operation of Chaplin Tennis Courts and Cordilio Tennis Courts;

Chaplin Courts: 7:00 am until 10:00 pm
Cordilio Courts: 7:00 am until sunset

Chaplin Courts are lighted and have timing systems to control the lights in the evening
hours. _

b). Method for Scheduling Play at Chaplin Tennis Courts and Cordillo Tennis Courts.
The Association scheduling process is to create balance between the use of the general
public and scheduled programs and events. General public use at Chaplin Park will be
at least 56 hours per week or one court available eight hours a day with the exception of
tournaments, league play or community tennis event which are scheduled two weeks in
advance. Notices will be posted at the courts and on the Association’s website informing
the public on open play times. For all tournament play, the sponsor shall provide an on-
site supervisor to coordinate the tournament and assist the public.

Chaplin Courts: The Association shall schedule play on these tennis courts. The
Association shall provide regular times for open play on a first come-first serve basis.
The Asscciation shall attempt to schedule tennis iessons, tennis leagues, tournaments
and other tennis retated events on these couris. The Association shall post the court
schedule on site and update the schedule regulariy.

Cordilio Courts: There shall be no advance daily scheduling of these courts, except for
tournament play. The Association shail allow play on these courts to be on a first come-
first serve basis. The Association shall aliow these courts to be used for tennis
tournaments and other tennis related activities, When tennis tournaments and other
tennis related activities and events are scheduled on these courts, the Association shall
ensure proper signage is instalied in advance so that the tennis playing public will have
sufficient notice of the events.




Memorandum

Date: February 20, 2012

To: Town Council

From: Hilton Head Island Recreation Association
RE: Tennis Operation Plan

As requested in Article 2-2.03 of the agreement between the Town of Hilton Head Island
and the Island Recreation Association for the management of the Town’s Tennis
facilities, below you will find the Association’s Operation Plan.

a). Hours of Operation of Chaplin Tennis Courts and Cordillo Tennis Courts;
Chaplin Courts: 7:00 am until 10:00 pm
Cordillo Courts: 7:00 am until sunset

Chaplin Courts are lighted and have timing systems to control the lights in the evening
hours.

b). Method for Scheduling Play at Chaplin Tennis Courts and Cordillo Tennis Courts.
The Association scheduling process is to create balance between the use of the general
public and scheduled programs and events. General public use at Chaplin Park will be
at least 56 hours per week or one court available eight hours a day with the exception of
tournaments, league play or community tennis event which are scheduled two weeks in
advance. Notices will be posted at the courts and on the Association’s website informing
the public on open play times. For all tournament play, the sponsor shall provide an on-
site supervisor to coordinate the tournament and assist the public.

Chaplin Courts: The Association shall schedule play on these tennis courts. The
Association shall provide regular times for open play on a first come-first serve basis.
The Association shall attempt to schedule tennis lessons, tennis leagues, tournaments
and other tennis related events on these courts. The Association shall post the court
schedule on site and update the schedule regularly.

Cordillo Courts: There shall be no advance daily scheduling of these courts, except for
tournament play. The Association shali allow play on these courts to be on a first come-
first serve basis. The Association shall allow these courts to be used for tennis
tournaments and other tennis related activities. When tennis tournaments and other
tennis related activities and events are scheduled on these courts, the Association shall
ensure proper signage is instalied in advance so that the tennis playing public will have
sufficient notice of the events.



d.} Plan for Daily Maintenance:

The maintenance shall be done on a daily basis before 7 a.m. Debris shall be blown
from the courts and the surrounding infrastructure. The bathrooms shall be inspected
and cleaned at the Chaplin tennis facility. Windscreens and tennis nets shall be
checked daily and secured as needed. Lights shall be inspected every evening to
ensure they are operating properly. All trash shall be picked up routinely to ensure the
facilities appear in a neat and clean manner at all times.

The Association shall work with community volunteers to assist the Association, as
needed, with the operation of the courts in the evening hours and with the daily
maintenance of the tennis courts.

e.) Plan for safety inspections:

The Tennis Manager, along with the maintenance staff shall perform daily inspections of
the tennis facilities for safety issues.

f.) Security and safety protocols:

The Association shall work with the Beaufort County Sheriff's Office, Beaufort County
PALS, the Town Faciiities and Maintenance staff, and the tennis playing public in order
to provide a level of vigilance and security for these tennis facilities. If an issue arises,
depending on the level of concern, people shall be encouraged and advised to call either
911 for assistance by BCSO or to contact the Island Recreation Association rnaln office
number for assistance with their concern.

g.) Staffing

The Association shail employ an individual who shall be responsible for the day-to-day
management and implementation of programs at both tennis courts. The Tennis Manger
shafl be responsible for the hiring of staff and shall be assisted by seasonal part-time
tennis instructors, as weil as community volunteers. The Tennis Manager shall work
with the maintenance staff of the Association to coordinate daily maintenance of the

tennis facilities.

h.) Additional matters material to the operation of the Chaplin Tennis Courts and Cordillo
Tennis Courts.

The Association shall provide an annual budget to the Town of Hilton Head Island, which
shall outline the operation and maintenance needs of the tennis facilities. The budget
shall be approved by the Association’s Board of Directors, along with the Town’s Parks
and Recreation Commission.




POLICIES & PROCEDURES




POLICIES AND PROCEDURES FOR RENTAL

FOR THE SHELTER COVE COMMUNITY & JARVIS CREEK PARKS

1.

10.

11.

12.

13.

Normal operating hours for Shelter Cove Park are 8 am to 10 pm Monday through Sunday. Normal
operating hours for Jarvis Creek Park are dawn to dusk Monday through Sunday.
Exceptions to operating hours can be made for approved events.

The Island Recreation Association manages the Shelter Cove Community and Jarvis Creek Parks.
The Association’s employees have the authority and will enforce all rules and regulations governing
the use of the Park.

Any organization, group, or person using the Park(s) for a community-wide special event will be
required to have event liability insurance and if the event is serving alcoholic beverages, additional
alcoholic liability insurance will be required. Both the Island Recreation Association and the Town
of Hilton Head Island must be named “additionally insured” on these policies.

The Association, at its discretion, and in consideration of traffic circulation or security or safety, or
parking, or all of these, may deny the issuance of the event. In the case of two (2) or more
organizations propose to conduct an event on the same day, preference will be given on a first-
come/first-served basis.

A refundable deposit of $1,000 will be required of all groups, organizations and individuals renting
the Park. This deposit is paid before the first day of set-up at the Park.

Any organization, group, or person using the park will be held responsibie for any and all damages
that may occur as a result of improper use. Any organization, group or person improperly using the
Park will not be able to use the Park for future events.

Persons using the Park shall obey all posted signs.

The Island Recreation Association must first approve any decorations and the
placement of such.

No person(s) shall willfully mark, deface, disfigure, tamper with, displace or remove any part thereof
of the Park

Groups and individuals using the Park will be expected to leave the park clean and in good condition.
All waste paper and litter must be put in the proper receptacles. The Association and the Town of
Hilton Head will not be responsible for any property that is left on the premises by individuals or
groups using the Park.

Any activity in the Park must be conducted according to applicable laws, policies and procedures.

The Association reserves the right to reject any application and/or waive any or all charges and fees
as determined to be in the community’s best interest.

Executive Director of the Association approves all rental requests.



Appeal:

‘n the event an applicant is denied approval for a non-special event (an event anticipated to have five hundred
(300] or less people at any one time), an appcal may be made to the Town Manager. The Town Manager shall
make a decision within seven (7) days granting or denying the appeal. The Town Manager's decision shall be
final,

In the event an applicant is denied approval for a special event (as defined in Town Code Section 17-12-115
[a(1), {2). (3)]). an appeal shall be made in accordance with Town Code Section 17-12-124.




POLICIES AND PROCEDURES FOR RENTAL

FOR CHAPLIN PARK, BARKER FIELD EXTENSION, CROSSINGS PARK

10.

11.

12.

14.

AND BRISTOL SPORTS ARENA

Normal operating hours are 8 am to 10 pm Monday through Sunday.
Exceptions to operating hours can be made for approved cvents.

The Island Recreation Association manages Chaplin Park, Barker Field Extension, Crossings Park,
and Bristol Sports Arena. The Association’s employees have the authority and will enforce all rules
and regulations governing the use of these facilities.

Any organization, group, or person using the Park(s) for a community-wide special event will be
required to have event liability insurance. Both the Island Recreation Association and the Town of
Hilton Head Island must be named “additionally insured™ on these policies.

The Association, at its discretion, and in consideration of traffic circulation or security or safety, or
parking, or all of these, may deny the issuance of the event. In the case of two (2) or morc
organizations propose to conduct an event on the same day, preference will be given on a first-
come/first-served basis.

A refundable deposit of $1,000 will be required of all groups, organizations and individuals renting
the Park. This deposit is paid before the first day of set-up at the Park,

Any organization, group, or person using the park will be held responsible for any and all damages
that may occur as a result of improper usc. Any organization, group or person improperly using the
Park will not be able to usc the Park for future events.

Pcrsons using the Park shall obey all posted signs.

The Island Recreation Association must first approve any decorations and the
placement of such.

No person(s) shall willfully mark, deface, disfigure, tamper with, displace or remove any part thereof
of the Park

Groups and individuals using the Park will be expected to leave the park clean and in good condition.
All waste paper and litter must be put in the proper receptacles. The Association and the Town of
Hiiton Head will not be responsible for any property that is left on the premises by individuals or
groups using the Park.

Any activity in the Park must be conducted according to applicable laws, policics and procedures.

The Association reserves the right to reject any application and/or waive any or all charges and fees
as determined to be in the community’s best inlerest.

Anyone selling any items must have a town business license.

Executive Director of the Association approves all rental requests.



Appeal;

.n the event an applicant is denied approval for a non-special event (an event anticipated to have five hundred
[500] or less people at any one time), an appeal may be made 1o the Town Manager. The Town Manager shall
make a decision within seven (7) days granting or denying the appeal. The Town Manager's decision shall be
final.

In the event an applicant is denied approval for a special cvent (as defined in Town Code Section 17-12-115
(a(1), (2), (3)]), an appeal shall be made in accordance with Town Code Section 17-12-124,




. .
IsiandRec.

We Build Community

Appeal:

POLICIES AND PROCEDURES FOR RENTAL
FOR CHAPLIN/CORDILLO COMMUNITY TENNIS CENTER

Normal operating hours are 7 am to 10 pm Monday through Sunday at Chaplin Tennis Courts and 7 am to sunset at
Cordillo Courts. Exceptions to operating hours can be made for approved events.

The Island Recreation Association manages the Chaplin/Cordillo Community Tennis Center. The Association’s
employees have the authority and will enforce all posted rules and regulations govemning the use of the facilities.

Any organization, group, or on-going program using the facilities will be required to have liability insurance. Both
the Island Recreation Association and the Town of Hiiton Head Island must be named “additionally insured” on
these policies.

The Association, at its discretion, and in consideration of traffic circulation or security or safety, or parking, or all
of these, may deny the issuance of the event. In the case of two (2) or more organizations propose to conduct an
event on the same day, preference will be given on a first-come/first-served basis.

A refundable deposit of $1,000 will be required of all groups, organizations using the facilities for a scheduled
program or event. This deposit must be paid prior to the first day of using the facility. In the event there is
damages to the park, all or a p portion of the deposit may be used to pay for cleanup and/or damages.

Any organization, group, or person using the facilities will be held responsible for any and all damages that may
occur as a result of improper use. Any organization, group, or person improperly using the facilities may be denied
use of the facilities for future events or programs.

Persons using the facilities shall obey all posted signs.

The Island Recreation Association must pre approve any decorations or banners and the placement of such at any
of the parks. The municipal code shall be strictly complied with in approving or denying the use of any
decorations or banners,

No person(s) shall willfullv mark, deface, disfigure, tamper with, displace or remove any part thereof of the
facilities.

. Groups and individuals using the facilities will be expected to leave the tennis facilities clean and in good

condition. All waste products and litter must be placed in the proper receptacles. The Association and the town of
Hilton Head will not be responsible for any property that is left on the premises by individuals or groups using the
facilities,

. Any activity in the facilities must be conducted according to applicable laws, policies and procedures.

. The Association reserves the right to deny any application and/or waive any or alt charges and fees as determined

1o be in the community’s best interest.

. The Association’s Director of Tennis approves all requests to rent or reserve the tennis facilities.

the event an applicant is denied approval to use the tennis facilities, an appeal may be made to the town Manager. The
Town Manager shall make a decision within seven (7) days granting or denying the appeal. The Town Manager’s decision
shall be final.



FEE SCHEDULE




SHELTER COVE COMMUNITY, JARVIS CREEK
CHAPLIN, CROSSINGS AND BARKER FIELD EXTENTION PARKS

FEE SCHEDULE
(8-15-11 draft)

CHAPLIN, CROSSINGS AND BARKER FIELD EXTENTION PARKS

ATHELIC FIELD STANDARD RATE:

$ 50 without lights for the first (3) hours ($10 for each additional hour)

$ 75 with lights for the first (3) hours ($10 for each additional hour)

SPECIAL EVENT CIVIC/ NON-PROFIT RATE:

$ 400 per day

$ 200 for each additional day
The Association will provide a staff member on site during the event.
Example: If you have an event on a Saturday, the $400 fee covers a set-up day (Friday),
the day of the event (Saturday), and clean up by Monday afternoon.
SPECIAL EVENT STANDARD RATE:

$ 750 per day

$ 500 for each additional day
The Association will provide a staff member on site during the event.

Example:  If you have an event on a Saturday, the $750 fee covers a set-up day (Friday),
the day of the event (Saturday), and ciean up by Monday afternoon,
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SHELTER COVE

CIVIC/ NON-PROFIT RATE:

$ 350 per day

$ 200 for each additional day
The Association will provide a staff member on site during the event.

Example: If you have an event on a Saturday, the $350 fee covers a set-up day (Friday),
the day of the event (Saturday), and clean up by Monday afternoon.

STANDARD RATE:

$ 750 per day

$ 500 for each additional day
The Association will provide a staff member on site during the event.

Example: If you have an event on a Saturday, the $750 fee covers a set-up day (Friday),
the day of the event (Saturday}, and clean up by Monday afternoon,

JARVIS CREEK SMALL SHELTER RATE:

$ 25 per reservation (a maximum of four hours will be allowed)
No reservation on holidays

No reservation for more than one day in a row

CIVIC/ NON-PROFIT RATE: For approved events over 200 people

$ 300 per day
$ 150 for each additional day
The Association wili provide a staff member on site during the event.

Example; If you have an event on a Saturday, the $250 fee covers a set-up day (Friday),
the day of the event (Saturday), and clean up by Monday afternoon.
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JARVIS CREEK SMALL SHELTER RA rg Continued

STANDARD RATE: For approved events over 200 people

$ 500 per day
$ 350 for each additionai day
The Association will provide a staff member on site during the event.

Example: If you have an event on a Saturday, the $500 fee covers a set-up day (Friday),
the day of the event (Saturday), and clean up by Monday afternoon.

PARKING: (Shelter Cove only)

The Association is responsible for the parking at each event. Groups, organizations and
individuals have two options. First is the regular rate, for which the Association provides staff
for all parking needs. Second is the volunteer rate, for which the Association provides a staff
member to coordinate parking.

Parking fees:

Reguiar rate: $ 200 per day*
$ 100 for additional days*

*Plus $20 per hour for a minimum of four hours for four staff members for set-up,
event parking, ¢lean-up, and breakdown. The number of staff will increase based on
the size of the event.

Volunteer rate: $ 200 per day
$ 100 for additional days

The Association staff will coordinate a minimum volunteer staff of four people to heip
with set-up and breakdown of the site and four people to help with parking during the
event and clean-up of parking areas. The number of volunteers will increase based on
the size of the event.

If a group, organization or individual does not fulfill their volunteer commitment with parking,
the Association reserves the right to withhold any cost associated with parking from the
deposit.
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DEPOSIT:

A refundable deposit of up ta $1,000 is required of all groups, organizations and
individuals renting the parks. This deposit is paid before the first day of set-up at the
park and will be returned once clean up has been completed.

The Association reserves the right to reject any application and/or
negotiate any or all charges, deposits and fees as determined to be in
the community’s best interest.

Appeal:

In the event an applicant is denied approval for a non-special event (an event anticipated to
have five hundred [500] or less people at any one time), an appeal may be made to the Town
Manager. The Town Manager shall make a decision within seven (7) days granting or denying
the appeal. The Town Manager's decision shall be final.

In the event an applicant is denied approval for a special event (as defined in Town Code
Section 17-12-115 {a(1), (2), {3}]), an appeal shall be made in accordance with Town Code
Section 17-12-124,
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IslandRec. CHAPLIN, CROSSINGS, BRISTOL SPORTS ARENA,
We Buid Comeunity AND BARKER FIELD EXTENSION PARKS FEE SCHEDULE

ATHELIC FIELD STANDARD RATE:

$ 50 without fights for the first (3) hours (or any portion of 3 hours)
$10 for each additional hour

$ 75 with lights for the first (3) hours (or any portion of 3 hours)
$10 for each additional hour

SPECIAL EVENT CIVIC/ NON-PROFIT (501(c)3 RATE:

$ 400 per day for a 1 day event or first day of a multiple day event
$ 200 for each additional day

The Association will provide a staff member on site during the event.

Example: If you have an event on a Saturday, the 3400 fee covers a set-up day (Friday), the day of the
event (Saturday), and clean up by Monday afternoon.

SPECIAL EVENT STANDARD RATE:

$ 750 per day for a | day event or first day of a multiple day event
$ 500 for each additional day

The Association will provide a staff member on site during the event.

Example: If you have an event on a Saturday, the $750 fee covers a set-up day (Friday), the day of the
event (Salurday), and clean up by Monday afiernoon.

The Association reserves the right to deny any application and/or negotiate any or all charges, deposits and
fees as determined to be in the community’s best interest,



Tennis Fee Structure:

RATES:
No Fee for community/public play

$8 per court per hour of private teaching
$6 per court per match for Tennis Leagues

$250 per day for a tournament or community tennis days plus $150 per each
additional day '

The Association reserves the right to reject any application and/or negotiate any or all
charges, deposits and fees as determined to be in the community’s best interest.

Appeal:

In the event an applicant is dented approval, an appeal may be made to the Town Manager. The
Town Manager shall make a decision within seven (7) days granting or denying the appeal.
The Town Manager's decision shall be final.

In the event an applicant is denied approval for a special event (as defined in Town Code

Section 17-12-115 {a(1), (2), (3)]), an appeal shall be made in accordance with Town Code
Section 17-12-124.




FORMS
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E’ isizmaRec.  Shelter Cove Park
' We Build Community Req‘uest Form

Organization/Family Name:

Phone Number:

Email:

Address:

Home Phone: Work Phone:
Ceil Phone: Fax:

Purpose of Function:
Date(s) Needed:
Times Needed:

Estimated Attendance:

Any Special Arrangements:

Are you submitting for a Town of Hilton Head Special Events permit?
No If Yes, please indicate date of application

By signing this form, the organization or family agrees to comply with policies and
procedures governing the Park use. Failure to cormply can result in the following:
jeopardizing rights for future use; and/or legal action.

Signature: Date:

Print Name:

Office Use Only:
Request Approved: Yes Ne Date:

Remtal Fee Paid: Yes VIMC CASH CHECK # Date;

| Approved By:




P dER A

APPLICATION FOR USE OF THE CROSSINGS PARK/BRISTOL SPORT ARENA, BARKER FIELD
EXTENTION AND CHAPLIN PARKS

We, the undersigned, bereby apply for the use of certain facilities in conmection with said application, furnish the foliowing:

We wish to use; _

Date requested: Hours: from to
Renter’s Name: Phone(H):

Billing address : Phone {W):

City: State: Zip: Phone(C):

Person to Contact: Phone:

Approximeate number of persons expected :

Purpose of use:

Describe amy equipment to be used:
Will alcohol be served? [ Yes TINo

We further stipulate that we have read and understand afl the rules and regulations as set forth for the use of this facility and
wil} abide by the same and understand that if any required chaperones and/or law enforcement personnel are not present the
functior will be terminated.

Renter’s Signature: Date;
Fees paid: § Check No. Dats: Staff:

ISLAND RECREATION ASSOCIATION CANCELLATION POLICY
Any and al} cancellations and/or date changes must be in writing and signed by the same person who signed this application

and paid the rental fees and must be given to the Island Recreation Association not less than 14 days prior to the event.
I have read and understand the above policy.

Renter's Signature: Date:
Staff: Date:

INDEMNITY AND HOLD HARMELESS AGREEMENT
In consideration of the permission granted to me by the Town of Hilton Head Istand aund the Hilton Head Island Recreation
Association to use the approved rental facility, I hereby indemnify and hold harmless the Town of Hilton Head Isiand and the
Hilton Head Isiand Recreation Association, its agents, servants and employees from any and all claims and causes of action
that may arise from injury to me or third parties using the facilities at the who are injured or
suffer property darnage that is in any way cansed by mry use of the . This indernity and
hold harmless agreement is given to the Town of Hilton Head Island and Island Recreation Association to protect the Town
and the Association and its agents, servanis, and employees from cost of defense and claims for injuries and damages that
may be caused either directly or indirectly by my use of the

Person or Company giving Indemnity: Date:

Application Cancellntion Policy Indemnily Deposit Euntered in Calendar



4 iandﬁ% Jarvis Creek Park
% We Build Community Request Form

Organization/Family Name:

Phone Number:

Email:

Address:

Home Phone: Work Phone:
Cell Phone: Fax:

Purpose of Function:
Date(s) Needed:

Estimated Attendance:

Will you be charging participants to attend this event? Yes/No
Bvents charging a fee to attend must provide 2 certificate of General Liability/Event Insurance to the Association with this
application .

Circle Time — Fee is $25/per block (times change with daylight savings):
March - October: 8am-Noon Noon-4pm 4pm-8pm

Nov. ~Feb.: 8am-1pm I pm-6pm
Because we offer Jarvis Park fo erganizations and families as a community service; our fees are minimal. In return, we
require that you comply with the sttached policies and procedures and treat the facility in a responsible manner.

By signing this form, the organization or family agrees to comply with policies and procedires governing the Park use,
Failure to comply can result in the following: jeopardizing rights for future use; and/or legat action.

Signature: Date:

Print Name:

Office Use Only:

Reguest Approved: Yes No Date:

Rental Fee Paid: Yes VIMC CASH CHECK # Date:

Approved By:




Island Recreation Association
Chaplin/Cordillc Community Tennis Center Court Agreement &
Facility Use Request Form

Orpanization Name: e Phone# _
Address:

Contact Person: o Address:

Home Phone: Work Phone:

Facilities Requested: Chapiin Community Tennis Center: check:

Cordilic Community Tennis Center: check:

Courts Needed: Date/Time(s) Needed:

Will you bring any equipment or supplies into Center? If yes, please explain:

Any special arrangements needed?

Date{s) needed: Time(s):

Estimated Atntendance:

Because we offer the tennis facilitics te groups and individuals as 2 comrmunity service, our fees are minimal. In

return we ask yon be honest with us in the amount of time you are using the tennis facilities. These fees go to the [sland
Recreation Center’s Tennis Program, which helps us grow our community programs. Please treat the facility ina
responsible mamer.

By signing this form, the organization and/or applicant agrees to comply with policies and procédures governing the
tennis facilities use. Failure to comply with policies and procedures can result in the following: withholding of security
deposit, jeopardizing rights for future use and/or legal action,

Date:

Signature of Applicant

Reguest approved: Yes No Date:

Facility Renta] Fee Paid:

Deposit Received Date and Amount

.................................................................................................................................

Deposit Returned  Yes No . Date

If no, describe the reason for not retuming any part or all of deposit.

Approved by: __ Title:

Remarks:
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STATE OF SOUTH CAROLINA ) ADD
) MEMORANDUM OF UNDERSTANDING
COUNTY OF BEAUFORT ) ADDENDUM

THIS MEMORANDUM OF UNDERSTANDING ADDENDUM is made and
entered into this /é—{-«\. day of SEPTEMBERL._, 2014, by and between the Town of Hilton
Head Island, South Carolina, (hereinafter referred to as the “Town”), and the Hilton Head Island
Recreation Association, Inc., a South Carolina not-for-profit corporation (hereinafter referred to
as the “Association”).

WHEREAS, the Town recognizes the need for providing for recreational services and
facilities throughout the Town; and

WHEREAS, the Town owns the Island Recreation Center, Shelter Cove Community
Park, Jarvis Creek Park, Crossings Park, Bristol Sports Arena, Barker Field Extension, Chaplin
Community Park and Tennis Courts, and the Cordillo Tennis Courts, all located within the
Town; and

WHEREAS, the Town and the Association entered into a2 Memorandum of
Understanding and an Agreement wherein the Association will manage and operate the Island
Recreation Center, Shelter Cove Community Park, Jarvis Creek Patk, Crossings Park, Bristol
Sports Arena, Barker Field Extension, Chaplin Community Park and Tennis Courts, and the
Cordillo Tennis Courts on April 3, 2012; and

WHEREAS, the Town owns the Rowing and Sailing Center at Squire Pope Community
Park, which is located within the Town; and

WHEREAS, the Town and Association desire to amend the Memorandum of
Understanding and the Agreement in order to provide for the Association’s management and
operation of the Rowing and Sailing Center at Squire Pope Community Park.

NOW, THEREFORE, for and in consideration of the mutual promises, undertakings
and covenants set forth herein, the receipt and sufficiency of which is acknowledged and affirmed
by the Town and the Association, the parties hereto agree to amend the Memorandum of
Understanding and Agreement as follows:

Memorandum of Understanding:

1. The Rowing and Sailing Center at Squite Pope Community Park shall be added to the
Memorandum as a property owned by the Town and managed by the Association.

Exhibit A, Agreement:

1. The Rowing and Sailing Center at Squire Pope Community Park shall be added to Exhibit
A, the Agreement, as a property owned by the Town and managed by the Association.

2. Paragraph 1.20 shall be added and read as follows:

1.20 Rowing and Sailing Center at Squire Pope Community Park: When used herein, “Rowing
and Sailing Center at Squire Pope Community Park™ shall mean and refer to the existing



park located at 133 Squire Pope Road, Hilton Head Island, South Carolina, and which is
shown and described on the pictorial thereof attached hereto as Exhibit B.9; and which is
owned by the Town.

3. Paragraph 2.02(a)(8) shall be added and read as follows:

(8) the hours of operation of the Rowing and Sailing Center at Squire Pope Community
Park shall be between 7:00 am and sunset.

4. 'The Rowing and Sailing Center at Squire Pope Community Park shall be added to 2.04 (g).

5. The Rowing and Sailing Center at Squire Pope Community Park shall be added to
paragraph 5.01 (g) , 5.05, and 5.06.

Exhibit B A copy of the site plan for the Rowing and Sailing Center at Squire Pope
Community Park shall be added to Exhibit B.

Exhibit G The Fee Schedule for the Rowing and Sailing Center at Squire Pope
Community Park shall be added to the Fee Schedules for Parks and Tennis

Courts.

Exhibit H, Operation Plan for Rowing and Sailing Center at Squire Pope
Community Park shall be added to the Memorandum.

All other terms and conditions of the Memorandum of Understanding and the Agreement shall
remain the same and continue in effect.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures hereto the

date first written hereinabove.

TNESSES HILTON HEAD ISLAND RECREATION

ASSOCIATION INC.
M (Q—-\‘; Attest: MWW

WITNESSES: TOWN OF HILTON HEAD ISLAND




COUNTY COUNCIL OF BEAUFORT COUNTY
OFFICE OF THE COUNTY ADMINISTRATOR
ADMINISTRATION BUILDING
BEAUFORT COUNTY GOVERNMENT ROBERT SMALLS COMPLEX
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EXECUTIVE ASSISTANT www.bcgov.net
LOCgov.,

May 7, 2015

Mr. Stephen G. Riley, Town Manager
Town of Hilton Head Island

One Town Center Court

Hilton Head Island, SC 29928

Dear Mr. Riley:

As you are aware, Beaufort County has been working internally, as well as with representatives
of the Town of Hilton Head Island, to put together a workable plan for the transfer of county-
owned and maintained recreational assets to the Town.

Attached are the details of this proposed plan. In summary, the plan transfers over $1.2 million
in real property, an additional $25.000 in maintenance equipment and offers nearly one million
dollars in subsidies for recurring utility and labor costs over the next five years. The total value
of this plan is in excess of $2.2 million.

It is our sincere hope that the Town of Hilton Head Island finds these terms acceptable. Given
the valuation of assets to be transferred and subsidies specified, we feel this is a generous offer
and one which will aid in the efficient delivery of recreational services to the residents of Hilton
Head Island. Please note. this agreement has not been presented or approved by Beaufort
County Council. If the terms are acceptable to the Town as presented. we would bring this
matter before County Council for their subsequent ratification and approval.

Please contact me if you should have any questions.

cc:  Members of Beaufort County Council
Arthur Middleton, Chairman, Beaufort County Parks and Leisure Services Board
Josh Gruber, Beaufort County Deputy Administrator
Monica Spells, Beaufort County Assistant Administrator, Community Outreach
Phil Foot, Beaufort County Assistant Administrator, Public Safety
Scott Marshall, Director, Beaufort County Parks and Leisure Services

Enclosure



Summary of Transzrs and Subsidies to Town of Hilton Head Island
Lawn and Field Maintenance Equipment
Asset # Item Name Purchase Date Original Cost Current Value
23177 John Deere 1600 Wide Area Front Mower 9/1/06 $43,748.78 $9,478.90
23115 John Deere 9972TRAK 72" Side Mower 10/13/06 $14,004.90 $3,151.10
23287 John Deere 1200A Bunker & Field Rake 5/2/08 $10,500.11 $4,025.05
23283 2008 John Deere 2830A ZTRAk 3/2/08 $9,685.37 $3,551.29
23258 2008 John Deere Gator 3/3/08 $6,720.00 $2,464.00
23259 2008 John Deere Gator 3/3/08 $6,720.00 $2,464.00
Total value of equipment transfer $91,379.16 $25,134.34
Real Property Transfer of Ownership
Assessed
Property Address Current Owner Property ID Value
Barker Field 70 Baygall Rd Beaufort County |RS10 005 000 CC0S 0000 $282,800.00
Barker Field Ext N/A Beaufort County |RS510 004 CC0 019G 0000 $117,800.00
Hilton Head Annex 150 William Hilton Pkwy Beaufort County |R511007 000 0247 0000 $868,800.00
Total Assessed Value of Transfer Property | $1,269,400.00
I
Recurring Costs Subsidies Offered
Cost Annual Amount Year 1 Year2 Year 3 Year4 Year S Total
Utilities $116,000 $116,000.00 $116,000.00 $116,000.00 | $87,000.00 | $58,000.00 { $493,000.00
Grounds Labor $100,000.00 $100,000.00 $100,000.00 $100,000.00 | $75,000.00 | $50,000.00 | $425,000.00
Total Total Subsidies | $918,000.00
Current total value of equipment marked for transfer $25,134.34
Total assessed value of real property for transfer| $1,269,400.00
Total of recurring costs subsidies offered $918,000.00
Total Value of Proposal | $2,212,534.34
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